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pMarn DEBTS.) JUSTICES OF THE PEACE. a6 


the case, and if he find the said party guilty, shall limit a reason- 215 fine not 
able fine according to-the circumstances but in no case exceeding to exceed 10 
ten dollars, and shall give judgment, that said party pay to the 
State said fine and costs and stand committed till payments and 216 commit- 
the said Justice shall immediately charge a constable present with ™ext 
said party, and shall enter the name of such constable upon the 
docket of the case ; and the said constable, if the fine and costs 
be not paid, shall have power to convey said party to the common 
gaol of the county to be therein detained by the keeper thereof, 
until the fine and cost be paid: for which a copy of said judgment 
(which copy the Justice shall make, certify and deliver to the con- 
stable on request,) shall be a sufficient warrant. B17 Sosti 
It shall not be lawful far the Justice in any cage to receive the <o¢ io recsive 
fine by him imposed or the costs, fine or costs 
in such case as mentioned in this section, the Justice shall lave 213 Adjoun- 
power for sufficient cause to adjourn the hearing, taking security ment 
for the appearance of the party complained against, at the time ad- 
journed to, 
It shall be lawful for a Justice of the Peace in every case of as~ 219 settlem’t 
sault and -battery to permit the parties to settle the matter And 
either to discontinue any proceedings or to annul any recogni- 
zance upon payment of costs. 
Ifthe Justice shall consider, that a case submitted to him ought 220 cases 
to be subjected to higher authority, he shall retuse to determine it proper for 
and shall require sureties for the appearance of the party com- piher tribe 
plained against and tho.witnesses at the coart having jurisdiction 
of the matter 5 and in case of failure to give sureties as required, 
ho shall cummit the party failing. 


Passed at Dover, January 30, 1829. 
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LANDLORD AND TENANT. 
I. 
AN ACT concerning Landlords and Tenants. 1829 


Seclion 1. Whenever any rent, whether of money or a quantity 1 Rent 
or share of grain or other produce or of any thing certain or that Roney 
can be reduced to certainty, is in arrear upon a demise of lands, g Blac. Com 
tenements, or hereilitaments for life ora term of one or more years 6—16 
or a less time or at will 3 the person entitled to such rent, wheth- saree 
or the original lessor or an assignee, heir, executor or administra- 2 who may 
tor, either personally or by: his bailiff, may, during the demise and — distrain, 
afterwards while the tenant or any person coming into possession 
by or under him shall continue to hold the demised promises and 
the title tu said premises shall remain in the person to whom the 
yout accrued or his heirs, devisees, executors or adininistrators or 
be in his immediate reversioner or remainder-man, distrain for 
the said rent in arrear as well the grain, grass and other pro- 5 wat may 


duce found upon the demised premises, whether growing or sever- be distrained” 
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ed, in sheaves, stacks or otherwise as the horses, cattle.and other 
goods and -chattels being upon said premises: except-goods and 
chattels not the property of tho tenant but being in his possession 
in the way of his trade or upon the demiscd. premises inthe regu- 


lav course of any occupation or business there carried: on:-which - 


exception shall extend to horses and ‘carriages :at.a livery stable, 


3 Burr. 1498 to property of boarders:in'a boarding house and: to the, beasts of 


a drover depastured while passing through-the ‘country, as well 
as to tho more obvious gases of exemption: («) according: to 
the common law ; and also except stoves not-the property of, but 
hired by, the tenant and beasts not the property of the tenant, .es- 
caping into the demised-premises through: defect of fences, which 
tho tenant or his landlord: was bound to repair. ss} 
If the tenant, cither during his term,op estate or after the end 
thereof, remove his goods and chattels or’ any. part: thereof from 
the demised premises without payment of the rent due or: growing 
due for the said premises, and without license from the landlord or 
his agent in writing under hand, the goods and chattels so remo- 


ved, unless sold fairly for a valuable consideration and delivered to , 
the buyer, shall be liable, wherever found, to be distrained for said . 


vent: for forty days after the removal, or if the rent be not in ar- 
rear at thetime of the removal, for forty days after the rent shall 
become inarrear. Notice to the tenant to remove from the demi- 
sed premises shall not be.a license within this provision. ‘ 

Every distress shall be reasonable and not too great; any per- 


son taking an unreasonable distress shall answer the damages to — 


the party injured in an action on the case. 


Sect. 2. ‘The person or bailiff distraining as aforesaid shall 
either deliver to the tenant or Icave at the mansion house, or if 


there be none at the most notorious: place on the demised pre-: 


mises written notice of the property distrained and the cause of 
the distress. If said property be not replevied in five days after 
the day of such notice, the sheriff or under sheriff of the county or 


any constable for the county or place, where the distress is taken, ° 


shall upon application suininon two judicious and impartial free- 
holders of said county and administer to then respectively an oath 
or aflirmation to appraise the said property at its true value in 
money according ta the best of their skill and judgment; and they 
shall certify their appraisement with the date under their hands. 
If tho rent he not of moncy, the said sheriff, under sheriff or con- 
stable shall also suminon the said appraisers and another judicious 
and impartial frecholder of said county to determine the value of 
said rent in money and shall adininister tothem respectively.an oath 
or affirmation, to inquire diligently concerning the .true value in 
money. of tbe rent, for which the distress was taken, in arrear at 
the time of distraining and faithfully determine the same. Upon 
such inquiry the frecholders shall alurd such opportunity, as they 
shall deem reasonable, to the parties to be heard; and, they shall 
severally have power to administer an oath or affirmation to wit- 


(a) More obvious cases of exemption at common law are, when a tenant hae in pos- 
scxsion guods of another in the way of trade’; a8 a horse at a smith’s shop to bo. shoed ; 
in a taylor’s shop cloth or garments ofa customer ; horses, cattle or goods of a guest in a 
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nesses 3 and the said freeholders or any two of them agrecing shall 
certify under their hands the value of the rent in arrear. ‘The 
certificate may be according to the following form : 

— county, 3s. Upon a distress for rent on the demand of —— 
against —— —— We.the freeholders summoned to determine the 


10 Certificate 
of valué 


value of said rent in money, upon our oath und affirmation respectively ~~ 


say, that at the time of taking said distress there was rent in 
arrear from the said —— —— to the said —— —— to the oalue of 

——Filness our hands, the ——- day of ——— 18—~ The 
value.so certified shall not be questioned except upon replevin of 
the goodsdistrained. No further certificate, either of the summbn- 
ing or the swearing or affirming of the frecholders, shall be ne- 
cessary ; if all the freeholders be sworn, or if all be aflirmed, tlic 
cortificate shall be adapted to the case by omitting the words 
“ dnd affirmation” or the words * oath and.” 

The sheriff or under sheriff of the coimty or any constable for 
the county or place where the distress is taken, shall have power 
to-sell the property distrained if not replevied or so much thercot, 
as shall lie necessary to satisfy the rent in arrcar and all costs, by 
way of public vendue to the highest and best bidder or bidders at 
any time after the expiration of six days from the day of the ap- 
praisement of said property, giving notice of said sale by adver- 
tisements posted in at least five of the most public and suitable 
places in said county at least six days before the day of sale If 
there be a surphis af the proceeds of such sale over satisfying the 
rent and costs, it shall be refunded to the owner or applied accor- 
ding to law without delay. If throngh mistake or other cause a 
sufficient distress be not taken, distress may be made for the bal- 
ance of the rent in the same manner, as for the entire sum. 

It shall not be an objection to any officer acting in any of the 
preinises, that he as bailiff made the distress. 


Sect. 3. ‘The person or bailiff making a distress nay suffer the. 


property distrained to remain at large upon the demised premises 
ar may impound the same either on the said premises or in any 
othér convenient place in the samc county. A distress shall not 
be: removed out of the county where the demised premises aro situ- 
ate: but if the said premises lic in different countics, a distress 
taken on any part thereof may be carried to the mausion house or 
other most notorious place thereon, which shall for all purposes bo 
deemed to be the place of the taking: and-grain or other produce 
growing on any part of such premises shall be subject to be ap- 
praised: by freehoiders and to be sold by the sheriff, under sheriff 
or constable and to be replevied by writ of replevin directed to the 
sheriff or coroner, all of the county where the mansion. house or 
other most notorious place on said premises is situate, in the same 
manner, as if every part of said premises was in said county. 

The person, on whose demand a distress is made, shall have a 
special property in the things distrained until replevin or sale 
thereof, so that he may take the same wherever found and recover 
damages for carrying away or injuring them. 

In case of the praperty distrained remaining or being impound- 
ed on the demised premises, the distrainer and every other person 
shall have riglit to go upon said preimises to view, appraise or pur- 
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chase said property, or to take the same when purchased 5 and if 
: grain or other produce in the ‘ground be sold, the purchaser-shall 
have right to do all acts requisite for saving; cultivating, gather- 
ing and taking the same. Sot a 
io Sect. 4. If any pound. breach or rescous be made of. property 
each and- 43. ° shia : 7 ‘ . ; . 

Rescue distrained, the party injured shall in a special action on the case 
‘recover double damages and costs against the persons making such 
pound. breach or vescous or any of them, or aguinst the owner. of 

the property if it have come to his irgendaly OF US. ee ee: 
20 Distress& ‘ Sect. 5. If any distress and sale he made:for -rent-demanded, 
pps eel when no-rent is.in arrear, the person, -upon-whose demand: :such 
rear—penalty distress is made, or his executors or administrators shall : pay: to 
‘the owner of the property so distrained ‘and: sold ‘or his executors 

or administrators.double the value of said property ‘to be recovered 
with costs in an action of debt, in which‘a less sum thai that de- 

manded may be recovered. Se eee a a 

21 Ineguiari- Sect. 6. When a distress is taken for rent justly due; ‘no subse- 
ty not to vi- .quent irregularity shall mako it a trespass or vitiate its but-the par- 
eecaL Jeane ty injured by such irregularity may recover the damages sustained 
_gea therefor On occasion of such injury and no more in a special action on the 
case 3 unless sufficient amends shall have been. tendered: before: ac~ 
tion brought, in which case there shall be-no recovery. © 2) | 
22 Rondon ~° Sect.-7. The sheriff or his deputy or the coroner having a writ 
replevin of replovin for property distrained shall-before serving: the ‘writ 
take bond from the plaintiff or some substantial person for bim, 
with sufficient surcty, to such sheriff or coroner ih a penalty dou- 
ble the value of said property (to be estimated by the officer serv- 
ing the writ, or to be appraised, if either party request it, by. two 
judicious persons to be summoned and sworn or affirmed by such . 
‘afticor,) with condition according to the following form : 7 
28 Condition The condition of the above written obligation is stich, that if —~, 
at whose suit against a writ of replevin has been issued: out 
of the (describe the court) of the State of Delaware for —— county 
returnable to ——~ term next, or his - executors’ or ‘administrators 
shall prosecute said suit with effect.and:shall fully.and without de- 
lay satishy any judgment, which shall be given“ against ‘the suid 
ns executors or ddministrators in the said suit, then the suid 

obligation shall be vuid. eee es Ca ee Popes 
24 Avowryor In every such suit the defendant may avow or. make cognizance 
cognizance gonerally for rent in arrear, stating to whom, for what premises 
and for what time, without other particulars. : Such. avowry ‘or 
cognizauce may be entered: upon the record by way of suggestion, 
if'in consequence of the plaintiff being nonsuit or judgment being giv- 
‘enon demurrer or for other cause, it cannot be entered in the regular 
46 Rent course.of the pleadings. The jury upon the trial of the action shall 
foundby find the sun duo tor rent in arrear ; ‘and. after issue joined - the 
sary plaintiff becoming nonsuit, shall not: prevent a jary from: being 
drawn or sworn or affirmed or from trying the cause or from giv- 

ing their verdict. . os Sea oe eae 
determined If there bo judgment of .nonsyit or upon demurrer or otherwise 
when no tial without trial by jury; the sum due-for the rent in-arrear may be 
Pyiuy found either by a jury drawn and sworn or ‘affirmed and ‘giving ~ 
their verdict at the bar of the court, as in cases of jury. trials, (the 


—— or 
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a¢tion being put upon the trial list for that-purpose, ) or by a jury 

of inquiry upon a writ of inquiry awarded for that purpose. or oth- . 

erwise as the court may in their discretion order; or the same may 

be ascertained with or without avowry or cognizance as the par- 

ties shall agree ; judgment shall be given for the defendaut for any 26 Juagment 
sum so found or ascertained, as debt with costs of suit, and like — forrent 
execution shall be had as on judgments for debt. 

If judgment be given: for the defendant or liis executors or ad- 27 Assignm’t 
ministrators, the sheriff or coroner, to whom the bond was taken — of bond 
upon the service of the writ, shall, on request assign the said bond 
by assignment under hand and seal before at least one credible wit- 
ness to the defendant or his executors or administrators, or if tho 
defendant be bailiff. to the person, on whose demand the distress 
was made, or his executors or administrators : the assignee may 
suc on the bond in his own name. ry 

Sect. 8. The husband of a woman entitled to any rent: in fée 28 Husband's 
simple, fee tail, for life or other estate shall have the same remedy remedy 
by debt or distress after her decease, as during her life, for the ar- 
rears of said rent accruing during the marriage. 

A person entitled to any rent for the life of another person may 29 one entit- 
distrain in the same manner after the death, as during the life, of i ae 
such other person for any arrears of said rent. eee 

An action of debt shall lic for the arrears of any rent, whether in 30 Debt 
fee, in tail or for life either during the continuance or after the de- 
termination of the freehold. 

The executors or administrators of any person, to whom any 31 Ex’s—- 
rent was in arrear at the time of his death. whether such rent were 44's 
in fee, in tail, for life, years or other estate, shall have the same 
remedy by action of distress for such arrears, as the testator or in- 
testate if living could have. 

When any lands, tenements or hereditaments are held by demise 32 Apportion- 
ofa person having an estate therein detcrminable on_a lite or any = ™ Hes 
contingency ; if such estate determine before the end of any year Ainge we 
or quarter if: the rent be payable quarterly, the rent shall bo ap- _ time 
portioned according to the time; and the proportion thereof for the 
time the same has been growing due to the determination of said 
estate shall be paid to the lessor or his exccators or administrators 
and may be recovered by action of debt, or on the case ; and if, in 
case of the determination of such estate before the end of the year 
or quarter, the whole rent for such year or quarter shall have been 
paid before such determination. a just proportion thereof according 
to the time (for which the rent has been paid,) to run after such de- 
termination, shall be refunded. 

Satisfaction for the use and occupation of lands, teucments or 83 Use and 
hereditaments by permission of a person, without demise by deed Hae ieean 
or contract under seal for the rent, may be recovered in an action K 366. 
on the case npon assumpsit ; and evidence of any demise without Woodfall 43) 
deed or of a contract not under seal for a certain rent, shall not 
defeat such action, but may be used to maintain the same. 34 Tenant in- 

Sect. 9. Wheu there shall be snflicient ground to believe, that a tending to 
tenant intends to remove his effects from the county, where the de- remove his 
mised premises are, before the rent will become due, so as to defeat Sree sot 
a distress for said rent, the landlord or any credible person for him 
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may before the clerk of the Supreme Court or the prothonotary of 
the Court of Common Pleas in said county or any person officia- 
ting for either of said officers make oath or affirmation, stating. the 
rent and when it will be due and that he does on good grounds be- 
lieve, that the tenant intends to remove his effects from said coun- 
ty and will remove the same, before the said rent will be due ;- aml 
thereupon a writ of attachment shall be issued out of said:court, 
returnable-to the next term thercof, directed to-the sheriff or in case 
of legal exception to him, to the coroner of said county. against the 
goods and chattels, rights and credits of such tenant and for. sum- 
-moning the garnishees ;.if the tenant shall give to the landlord 
bond with sufficient surety, to be approved by the sheriff or coro- 
ner having such writ, before the returnthere of, or by. the court: at 
the term of the return, to pay the rent when due with the costs that 
may be awarded tothe landlord in the case of said attachinent, the 
goods and garnishees shall -be discharged. therefvom ;.if bond as 
aforesaid be not given, the court shall make: an order for tlic sale 
of the goods and chattels attached or so inuch thereof,:as shall be 
necessary to pay said rent with the-costs, and shill -render judg- 
ment against every garnishee summoned upon the attachment up- 
on his answer confessing goods, monies, rights or credits in his 
hands, or upon the verdict of a jury against him if required to 
plead, as in other proceedings by attachment. 

If the tenant deny the demand of.rent, the court, whether he have 
given bond as aforesaid or not, shall direct.an issue to be tried by 
a jury at the bar of said court for ascertaining, whether there be a 
jast demand of rent and the amount thereof; and the verdict upon 
such issne, unless set aside by the court, shall.be conclusive. 

The court in respect to the costs and touching the premises gen- 
erally may exercise equitable powers. wee et 

The residue of the goods or money after satisfying. the rent and 
costs shall be restored or paid to the tenant without delay, unless 
there be legal cause to apply the same otherwise. -° 

Also a landlord or any credible person for him may in manner 
aforesaid make oath or affirmation, stating the rent which his’ ten- 
ant is to pay or render and when it will be due,-and-that he docs 
on good grounds believe, that’ the snid tenant docs intend to leave 
. this State and will depart from the same, before said rent will be 
due, and that there are not goods and chattels, rights and credits 
of said tenant, that can be attached, sufficient to secure said rent, 
and that the said tenant does not.intend to make.any. provision for 
the payment of said rent ; and thereupon-proccedings shall be had 
against said tenant according to the twentieth. section of the ‘* Act 
directing the manner of suing out attachments. within this govern- 
ment.” Nothing in. this. section: ‘shall be construed: to extend to 
more than one year’srent. =. s Des Sie, RR 

Sect. 10. If goods and chattels of a tenant being npon premises 
held by him by demise under a rent of money be taken by virtue of 
any process of execution, attachment or sequestration, the. said 


‘rentof money goods and chattels shall'be liable for the rent of said premises in 


arrear or growing due, at the time of such:.taking, :in preference-to 
‘such process ; provided that. this: preference shall-not extend | to 
more than one year’s rent 3 accordingly the landlord shall be paid 
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such rent (not exceeding one year’s rent) out of the. proceeds of the 
sale of such goods and chattels, before any thing shall be-applica- 
ble to such process ; but if the landlord, before the taking of the 
goods and chattels of his tenant by virtue of such process as afore- 
said, have distrained such goods and chattels for rent in arrear, 
guch distress or the levying of the rent in arrear under it shall not 
preclude him from the preference given by this section. 

And if the grain or other produce growing or being upon premi- 42 Grain or 
ses held by a tenant by demise under a rent of a quantity or share igre 
of grain or other produce, be taken by virtue of any process of ex- yind—in pre- 
ecution, attachment or sequestration ; such grain or produce shall ference to ox- 
be liable for the year’s rent proper to be rendered thereout in pre- toa 
ference to such-process, that is to say ; the indian corn shall be lia- 
ble for the quantity or share of indian corn to be rendered as rent, 
the wheat shall be liable for the quantity or share of wheat to be 
rendered as rent, und so of the other produce ; this preference ex- 
tending only to the rent for one year ; and such grain or produce, 43 sold on ex: 
if sold in pursuance of being so taken, shall be sold subject to such ccuton ve 
rent, and the purchaser shall be liable for said rent and the delive- 0") °° °° 
ry thereof according to the tenant’s contract and for the proper cul- 
tivation and care of the crop; and in addition to the remedy aris- 
ing from this liability, such grain or other produce may be dis- 
trained for the rent proper to be rendered thereout, when due, in 
the same manner, as ifthe sane had not beey sold : and it shall not 44 not to be 
be lawful to remove said grain or produce from the demised prem- "moved 
ises without either paying the rent proper to-be rendered thercout, Without Pay- 
or giving or tendering to the landlord or person entitled to said 
rent good security to pay the same when due 3 and in case of a re- 
moval contrary to this provision, the landlord or person entitled 
to such rent nay immediately follow and distrain the grain or pro- 
duce removed and may proceed in the same manner, as if the rent 
had been in arrear at the time of removal. 

The sheriff or other officer, who shall sell goods and chattels of 45 Notice to 
a tenant taken upon process of execution, attachinent or sequestrra- Landlord of 
tion, shall at least ten days before such sale give written notice of ati: 
the time and place thereof to the landlord if residing in the county, 
and if not, to any known agent of the landlord in the county, 

The levy of process of execution, attachment or sequestration 46 Goods in 
upon goods and chattels shall not prevent such goods and chattels execution 
from being taken and sold as a distress for rent; but the landlord ™¥ be dis 
or person making such distress shall at least six days before the 47 Notice of 
sale of the goods and chattels distrained give written notice of such distress 
such distress and the tine and place of such sale to the plaintiff or 
one of the plaintiffs if several, in every such process or his attor- 
ney (if such plaintiff or attorney reside in the county,) or he shall 
forfeit the benefit of this provision. Such distress shall not impair 
the levy nor obstruct the authority of the officer to sell said goods 
and chattcls by virtue of the process at any time before the sale 
thereof pursuant to the distress ; and such distress or a sale pur- 
suant to it shall not vary the rights of the parties in respect to the 
application of the proceeds of the goods levied on, so as to give to 
the demand of rent any additional preference over the other pro- 

OSS. 
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48 Straw, Sect. 11.If any person shall carry from demised premises any — 
Manwe, &e. gtraw, Corn-husks or manure without the consent of the owner: 
notto be ree ofsaid premises, he shall pay to such owner double the value of: 
such straw, corn-husks or manure to be recovered with costs in an~ 


moved 


action on the case ; but this section shall not extend to any promi-’. 


49 restriction seg of Jess quantity than five acres. is 
50 Entryun- Sect. 12. Any’ contract or consent, pursuant to which a tenant, 


der ogreem’t’ shall enter into or, continue in possession of Jands, tenements or’ 


ro Pay ‘ents @ hereditaments under an agreement to pay rent, shall be a demise 
no term limite if no term be expressly limited, the demise shall be construed to be 
ed-for 1 yea: for a year, except of houses and lots usually let for a less time ;: 

and no demise, except it be by deed, shall be effectual for a longer 
51 if Smonths term en one year. ue Jands, tenements or hereditaments are 
notice not gi- demised for a term of one or more years, if three months or up-: 
ven the ane wards before the end of the term either the landlord do not sy 
ok *' notice in writing to the tenant in possession to remove, or tho ten~ 

ant do not give notice to the landlord of his intention to remove, 

from ue ine premises. ee shall be extended for another 

year, for which the tenant shall pay the rent and all stipulations 
Saepocute of the demise shall continue in force. If the tenant three months 
ziving notice OF upwards before the end of-the term shall give such notice, and 
& not dehv- shall not deliver up the demised premises accordingly, such ten- 
ering posses- ant shall pay double the rent that was payable according to the 
(Foreible en- demise ; and the withholding of the possession in such case shall 
try &detainer be deemed a forcible detaincr and may be proceeded upon as such 3 
* Schaudt or.if the tenant or any person coming into possession by permis- 
aver aaaiciet sion or collusion with the tenant shall 'hold over the demised pre- 
notice to him mises after the end of the term and after notice in writing given 
aged en. three months or upwards before the end of such term to the tenant 
18) then in possession to remove froin said premises, such tenant or 


double rent person so holding over shall pay double the rent that was payable 


according to the demise. © . ; 

Double rent payable according to this section may be levied-by. 

distress or recovered by action in the same ‘manner,‘as the single’ 

rent, if the said demise had continued, could have been. '- - : 

it Bjectment , Soct. 13. Ifa tenant, on whom a declaration inejectment shall: 
penalty onte- be served, shall not give notiec thereof to his landlord or his agent 
nant not giv- without delay, such tenant shall forfeit and pay to such landlord 
‘NE notice the value of two years full rent of the premises to be recovered with 
Jenni . mon rule shall be admitted defondant with his tenant in such eject- 
ment; but if the tenant refuse to appear, and. the landlord apply: 

to be admitted’ defendant, judgment shall be entered against-the 

casual ojector with stay of execution subject to the order of the 

court ; and the landlord on entering into the common rule and ad- 


mitting on record, that lic'is, and at the time of commencing the . 


action was, in possession of the premises mentioned in the decla- 
ration or any described part thereof, for which he ‘defends, shall be 
admitted defendant. - : : i 


bU Limitation © S¢Cte 14."An executor or administrator shall not distrain for 


of distress for rent in arrear to the testator or intestate after the expiration of 
rent six month from the death of the testator or intestate; any other 
person entitled to the rent of premises but having no estate in said 


costs by action of debt." The landlord upon entering into the com- . 
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premises shall not distrain for said rent after the expiration of six 
months from the time of the same becoming in arrear ; and in no 
case shall a distress be taken for rent after the expiration of two 


No distress shall remain in force more than sixty days from the 
timne of making it. If the property distrained be not sold within 
the said sixty days, it shall at the expiration of that period be dis- 
charged from the distress. 
A distress without a sale shall not satisfy to rent for which 57 Distress 


{ 
j 
i 
1 
| 
: Pee ee | 
years from its becoming in arrear. | 
; 
i 
i 
{ 
\ 
| 
such distress was taken ; but a second distress shall not be taken Without sale | 


for the said rent. i 

Sect. 15. The fees npon a distress shall be 5S Fees | 
For inaking distress and giving notice - : $0 50 | 
For summoning and qualifying frecholders —- - 50 
Yo each frecholder - 2 = 2s 20 i 
For advertising - - - - - 40 f 


and the rate of two cents a dollar on the proceeds of the sale appli- 
ed to the rent. 

- In cases in which freeholders value the rent as well as appraise 
the goods, there shall be allowed only one fee for. summoning and. 
qualifying freeholders and one fee only to cach freeholder. For 
giving notice to landlord of sale of his tenant’s goods a fee of twen- 
ty cents and the rate of two cents a mile from the demised premi- 
ses to the landlord’s residence, shall be allowed. This fee shall be 
chargeable to the tenant and first paid on the sale of his goods. 
But an officer shall demand only one fee for giving snch notice 
whatever number of executions or writs he may have in his hands 
aguinst the tenant at the time. If there be executions or attach- 
ments in the hands of several constables at the time of giving such 
notice, he only, who made the first levy, shall be entitled to the fee 
allowed by this provision. 

Sect. 16. Rent in arrear or growing due may be attached. 
the rent attached be not due at the return of the attachment, the 
court may render judgment upon such terms and may make such 
order, as shall be deemed proper to secure the parties and carry ! 
the attachment into effect. After attachment served, distress may 60 Distress h 
be made for the rent attached if in arrear, nnless the tenant will not prevented { 
pay it to the sheriff to be paid into court; and in case of such dis- i 
tress or of a distress made before service of the attachment, the i 
attachment shall not prevent proceeding upon the distress ; but if i 
the distress proceed to sale, the officer selling shall pay the money i 
into court, where the attachment is depending, to abide any order 
that may be made insaid court. In case of replevin, the court in 1 power of 
which the attachment is, shall have power to order any assignment court 

| 
i 
{ 
i 


59 Rent at- 
If tached 


of the interest in the action of replevin and of the replevin bond, 
that may be necessary to give effect to the attachment, and to en- 
force obedience to such order by imprisonment ; and such order in 
respect to tho interest in the action shall have the effect of an as- 
siguinent, and any person, to whom said bond shall be assigned 
purstant to such. order, may sue thereon in his own name. 


Passed at Dover, February 10, 1829. 


2Y 


870 LANDLORD AND TENANT—LEGACIES, 
IE 


1829 = AN ACT concerning remedies by and against grantees of rever= 
sions or remainders tn lands, tenements and hereditaments leased. 


He oe Section 1. Grantees of reversions.and remainders in any lands, 
grontees of tenements or hereditaments let to lease and their heirs, executors, 
reversions, &e administrators or assigns shall have the same remedies by entry or 
action or otherwisé.against the lessees, their executors, adminis- 
trators or assigns, for waste done, or for the non-performance of 
any condition, covenant or contract contained in the leases, as the 
- grantors could have. Also the lessees.of any lands, tenements or 
hereditaments for life-or years, or their executors, administrators 
or assigus shall have the same remedies by action and advantages 
against the grantees of the reversions and remainders in such lands, 
tenements-or hereditaments or their heirs; executors, administra- 
\ tors or assigns for non-perforinance of any condition, covenant or 
contract contained in the leases (except a covenant of warranty of 
title,) as they could have against the grantors or their heirs, exe- 
cutors or administrators. 
63 Rent in But rent in aruear before a grant or damages for a breach, -be- 
arrear before fore a grant, of. a covenant or contract shall not be assignable by 
grant, &e. not force of this Act. 


assignable 
Passed at Dover, February 1 1, 1829. 
—o— 
_ LEGACIES. | 
1764 AN ACT for the more easy and speedy recovery of legacies 


Whereas the proceedings in the Courts of Chancery, within this 
government, for the recovering of legacies are tedious and expen- 
sives ae a ee 

1 Suitsatlaw Section 2. It shall and maybe lawful for any person or persons, 

for legacies tg whom any legacy ot bequest‘of any sum or sums of money or 

(Executors & other goods or chattels have been or ‘may be made by the last will 

Administrae and testament of any other person er persons legally made, to com- 

tors—3) . : A . : 
mence, sue and prosecute an‘action of debt, detinue or account 
render, as the case may require, for such legacy, after it becomes 
due, in any of the Courts of Coinmon Pleas within this govern- 
ment: And if it shall appear that the logacy or legacies is or 
are die, and there be sufficient assets in the hands of the executors 
or administrator's with testaments annexed to discharge the just 
debts of the testator and the legacy or legacies bequeathed, the 
plaintiff or plaintiffs shall recover, with costs of suit, any law, 
usage or custom, to the contrary notwithstanding. ' 

2 Abatement Sect. 3. Provided always, ‘That where it shall so happen that 
‘there are assets in the hands of any executors or administrators 
with testaments annexed. to discharge all the debts of the testator 
with air overplus not: sufficient to discharge all the legacies which 
may be given, then an abatement shall be made in proportion to the 
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legacies so given, unless it shall otherwise be provided by the will. 

And where any legatec or legatces are or may be under age at the 

time when such legacy or legacies shall become due, in such case: 8 fafant 
such legatce or legatees shall and may maintain an action for their’ 
respective legacies by guardian or next friend as fully and effec- 
tually, as by law they may do in any other actions whatsoever. 

Sect. 4, The respective courts, where the said actions shall be a 
commenced, upon the plea of the want of assets to pay all the debts! want of assets 
and legacies shall appoint auditors to examine the accounts of the-—auditors 
exccutors and administrators with testaments annexed, who, after 
full hearing of the parties at such times and places, as by them the | 
said anditors shall be appointed with notice to the parties, shall re- ” 
port how the accounts of the executors or administrators do stand, 
what assets will remain after payment of all the debts, and what | 
part of the remainder is the proportion, that ought to go towards 
paying of the plaintiffs legacies, having regard to all such settle- 
ments as have been or shall hereafter be made before any court ov 
proper officer or officers, that may have jurisdiction and power to, 
settle the same; for which proportion only, unless it be otherwise 
provided by the will, the court shall then award execution upon the. 
judgment to be had in the said suit; which judgment shall remain 
asecurity for the payment of the remainder of the said legacies 
and costs, when sufficient assets for the payment thereof come to 
the executors’ or administrators’ hands: And whereany exception 
shall be taken by either of the parties to the report of the auditors; 
it shall and may be lawful for the court, in which the action shall be 
depending, on hearing of the parties to correct and amend any mis-. 
takes or errors, which may happen in the accounts so to be report- 
ed. 

Sect. 5. The Justices of the courts aforesaid respectively upon 5 Costs, dis. 
cosideration of the report of the auditors aforesaid shall accortding cretivnary 
to justice and equity either award no cost or costs out of the tes- 
tators’ estate; or in case the executors or administrators have been 
faulty in delaying to pay the legacy demanded or a proportional 
part thereof, without suflicient excuse, then out of the proper es- 
tate of the executor or executors, administrator or administrators; 
any thing herein contained to the contrary notwithstanding. 

Sect. 6. Provided always, That no such suit shall be main- 6 No suit till 
tained for any such legacy until reasonable demand made of demand and 
the executor or executors or adininistrators with testaments an- or tO ctbe 
nexed, who ought to pay the same, and an offer made of two 
suflicient sureties to the said cxecutor or executors, adminis- 
trator or admiuistrators aforesaid, who, if they think proper te 
accept thereof, shall become bound to them the-said executor or 
executors, administrator or adininistrators aforesaid, in double 
the sum of the legacy given, with condition under written, that if 
any part or the whole thereof shall at any time after appear to be 
wanting to discharge any debt or debts, legacy or legacies, which the 
said executor or executors, administrator or administrators shall not 
have other assets to par, then the said legalee will return his said legacy 
or such part thereof, as.shall be necessary for the payment of the said 
debts or the payment of a proportional part of the said legacies. 

Aud if the said executors or administrators shail not think pra: 
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per to-accept of such ‘ond, then-the said legatees- shall file the 
same with the clerk of the court before. obtaining: any.~process 
against the executor or.executors. administrator or adtuinistrators; 
otherwise and in default thereof: the process issued shall abate. 
TSeveral lee Sect. 7%. Provided also, That-where there are or niay be sevoral 
gatees—pro- Jegatees and a return: of part of: the.said legacy sued for.appears 
Scene: necessary, in such case each.legatee shall only be compelled to.re- 
_turna proportionable mt of his legacy 80 ag to make up the alle 
sum Wanting. 
Passed arch $l, 17640: 


toes () ecw 
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° I. 


1829 AN ACT concerning the constitution of the} Leos yf Court and Court 
of Appeal. 


1. Commis- Section 1. The Levy Court and Court of Appeal in each c coun- 
aa 2 A) ty shall be composed of commissioners for the hundreds Fespective: 
Ore hy in such county as follows: 

2inN.Castle The said court in New-Castle county sliall be composed of elo- 
ven commissioners, to wit: two for Christiana hundred, two for 
Appoquinimink hundred, and one for each of the other hundreds in 
said county. 

3 Kent The said court in Kent county shall be composed of nine com- 
missioners, to wit : one for Little Creck hundred, and two for each 
of the other hundreds in said county. 

4 Sussex And the‘said court in Sussex county shall be composed of ten 
commissioners, to wit : one for each hundred in said county. 

6 clected The commissioners of the said court in each county shall be 

(11-12) —_eleoted by ballot at the General Election in such county: by the cit- 
izens residing in said county having right to vote for representa- 
tives ; and the election shall be conducted according to the law re- 
gulating the General Elcction. Each commissioner shall-hokt his 

6 term oflice for the term of three years from his election ; except-that if 

" \euae an office become ‘vacant before the regular expiration of the term 
thereof, a commissioner ‘shall be elected to fill such vacancy and 
shall hold the office for the residue of said term. In computing the 
term, the period from a Gencral Election to the- next Gonerat 
Elcction shall be reckonod a yoar. 

8 quolificatns No person shall be a commissioner of the said court for a ins 

dred, unless he resides and is a freeholder therein. If a person, 
being a commissioner of the said court for a lundred, removes 
from said hundred or ceases to bea freeholder therein, his office 
shall thereupon become vacant. 

9 disquaif- _ No county treasurer, trustee of the poor, coroner or sheriff shalt 

cations during his office be a commissioner of the said court; and no com- 

(Offices in- missioner shall during the term, for which he is elected, be ap- 

cucpatible) pointed a collector of a county, poor, road or State tax, county 
treasurer or trustce of the poor. 


3 
= 
oc 
de 
er 
3 
oe 
.3 
} 
3 
Ss. 


depen ane Fe PTE n - pe EE EE EE Re si 
aS s PF RIE EE a a ae eee 

cen See ot aes * 

ws 


Diese caine eT OE TT ETE SS PGI Ea emer 


| é * ’ , $ 7 . 
i ‘ee: . Onwnimdod. GVA 44. | bab cca a sal Lar Tantany 4 eae 


: _ in 
| ns wm Dowty \bor oe Gea as 


in 


7 


LEVY COURT. a73 | 
i 
. ‘Phé commissioners of the said court in each county now in of- 10 present | 
fice, shall continue in office for the terms, for which they. were re- commiesion’rs ! 
spectively elected, that is to say 3 a commissioner elected fora full | 
term shall continue in office for the term of three. years from his 
election 3 a commissioner elected to fill a vacancy shall continue in 
office for the residue of the original term ; and if there be now a 
vacancy in the office of such commissioner, or if the office of any , 
of the present commissioners shall become vacant before the regu- 
lar expiration of the teym thercof, such vacancy shall be filled by } 4 
a conimissioner to hold the office during the residue of the origin- L 
al term, so that the rotation of commissioners heretofore establish- | 
ed shall continue. is 
: The clerk of. the peace for each county shali after the twelfth 12 Clerk of ; 
and on or befure the fifteenth day of September in each year under Peace 
his: hand and seal of office make known to the sheriff of his county ey, 
the hundreds, for which commissioners of said court in said coun-- 
ty are to be elected at the next General Election, stating. the 
names and hundreds of the commissioners, whose terms of office 
will expire, and the name and hundred of any commissioner, 
whose office has become vacant, if such vacancy have happened ; 
and if afterward and on or before the twenty-cighth day of Sep- 
tember, the said clerk shall be duly informed of a vacancy in said 
office not made known to tho sheriff as aforesaid, he shall immedi- 
. ately make the same known to the Sheriff in manner aforesaid ; and 
the shoriff shall within two days give public notice thereof by a 13 Sheriff 
prochumation posted in one or more of the most public places in 
each hundred of his county, and also give written notice thercof to 
the inspector of cach hundred in said county. 
Every commissioner before taking his seat as a member of said 13 Oath 
court shall make oath or afirmation according to the following 
form; I do solemnly swear (or affirm) that I will perform 
the dutics of my office of commissioner of the Leoy Court and Court 
of Appeal truly, diligently and faithfully according to law, and ineve- 
ry cuse do equal right and justice according to the best of my skill 
and judgment, so help me God, (or, so I do solemnly ans i) 
which oath or affirmation may be administered by the clerk of the 
peace or any commissioner of said court; and an entry thereof 
shall bo made in some book of said court. 
' A majority of the commissioners of the said court in each coun- 14 Quorum 
ty shall.constitute a quorum to do business ; but a smaller number — (16-24) 
may adjourn the court or administer the oath or affirmation and 
give instructions to assessors, as prescribed by law in these parti- 
culars. 
Passed at Dover, January 30, 1829. 


II. 


AN ACT concerning the Levy Court, Clerk of the Peace, Asses- 1825 
sors, Collectors and County Treasurers. 


Section 1. The Lovy Court and Court of Appeal in each coun- 
ty shall ineet at the Court House of their county three times in ev- 15 gays of 
ery yoar, that is to say; on the last Tuesday of September, on meeting 


Sr4 


16 adjournm’t 


17 Clerk of 
the Peace 


18 duties 


19 Sea} 
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the first Tuesday of February and on the first Tuesday-of March, 
‘and may adjourn from time to time ag. occasion shall require ; and 


one commissioner, :if no more shall attend on anyday of meeting, 


or the clerk of the peace, if none attend, shall have power to ad-: 


shall safely keep the books,: minutes and papers:belouging to said: 
court and shall make full-and. true minutes of: all the,proceedings 
of said: court and shall deliver to the county ‘treasurer: certified 
transcripts ofall allowances made by the said courtof the appoint- 
ment of collectors and the amount to be collected.by each, and of 
all matters, that shall concern the said treasurer or -be requisite 
for keeping the accounts of the county, and shall observe the or- 
ders and_-rules ofthe said court: in all things relating to the duty 
of his oflice: and the seal of office of.the clerk of the peace shall -be 
the seal of the Levy Court and Court of Appeal. a 


20 Assessors Sect. 3. The assessors of the several hundreds in each county. 


qualified 
(23-24) 


21 their oath 


shall appear before the Levy Court and Court of Appeal of their: 


county at the mecting of the said court on the last Tuesday of 
September and shall ‘each inthe presence of. said court take an 
oath or aflirmation according to the following form : 4 

I ; do solemnly swear Cor affirm) 
that Iwill perform the duties of my office of asssessor truly, diligent- 
ly and faithfully according to the laws of the land; that I will spare 
no person for favor, affection, reward or the hope thereof and that 
Iwill wrong no person through hatred, prejudice. or. ill will 3 and 
that E will in every case do equal right and justice according to the 


best of my skill and judgment. So help me God (or so Ido solemn-' 


ly affirm. ) 


22 instruct’ns And the said court shall give to said assessors instructions by pre- 


scribing forms for their returns, and by causing to be read to them: 


(98,102. 103, the first, fourth, fifth, sixth, seventh, cighth, ninth und tenth sec- 


410-121) 
(27) 


(25-84) 


tions of the Act for the valuation of real and personal property: 
within this State’ passed February 9, 1796, and the cighth 
section of the additional supplement to that Act passed January 
19, 1797, and the fourth and sixth sections ofthis Act, and the 


23 other days Said court may appoint in case of necessity other day or days for 


24{quorum 
(tM) 


25 Return of 


Assessors 


the appearance of the assessors or any one or more of them to take 
oath or affirmation and receive instructions as aforesaid : and any 
two of: the commissioners of the said court shall constitute a quo- 


rom for administering the oath or affirmation and giving instruc 


tions to assessors. . ' 

Scct. 4. The assessors shal] respectively return their respec- 
tive valuations and assessments to the Levy Court and Court of 
Appeal of their county on the first ‘Tuesday of February in every 


36 their pro. Year; and the Levy Court and Court of Appeal at their meeting 
perty valued? in that month shall value the property and determine the personal 


rate of each assessor 3 for which purpose each assessor shall on 
the first ‘fuesday of February deliver to the said court a full and 
true statement in writing under his hand and upon his solemn oath 
or allirmation of all his property real and personal liable to asses- 


"ment, setting forth the quantity, situation and improvements of the- 


journ the said court. © i ie 
Sect. 2. The'clerk of the: peace.in each county shall be ‘the’ 
clerk of: the. Levy Court and Court of Appeal-of:: his county and- 
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veal estates; and the clerk of the peace or either of the commis- 
sioners of the said court is authorized. to administer and certi- 


875 


fy such oath or affirmation. ‘And the said court may examine, 27 correction 
correct and add to the valuations rates and assessments returned by of returns 


the assessors, and may call before them every person, who ought 
to have been assessed and shail have been omitted by the assessors, 


and may require such persons to render a full and true statement 99 statements 


of all his or-her property,real and personal liable to assessment, and 
shall with the assistance of the assessors, who ought to have made 
the valuation, or otherwise make a valuation of all such property 
and determine the personal rate of all such persons; and such 
valuation and rate shall be cunsidered im the same maminer, as if 
made and returned by the proper assessor, and placed upon the as- 
sessment list of the proper hundred or hundreds; and if any as- 
sessor or other person omitted and called upon as aforesaid shall 
refuse or neglect to deliver {o the said court a full and true state- 
ment of his or her property as aforesaid; or if any statement de- 
livered shall be false and fraudulent ; in either case the said court 
shall ascertain by the best means in their power the full value of 
the property, real and: persona} liable to assessment, of every such 
assessor or other person go neglecting or refusing to deliver a state- 
mentor delivering a false and fraudulent statement, and shall 
double the value so ascertained; and the amount produced shall be 
the valuation of such assessor or other person to all intents and pur- 
poses ; and moreover every assessor; or other person omimitted and 
called upon as aforesaid shall for every neglect or refusal to deliver 
a statement as aforesaid or for delivering a false and fraudulent state- 
ment forfeit and pay to the State a fine not exceeding forty dollars 
with costs of prosecution tu be recovered by indictment in the court 
of General Quarter Sessions of the Peace and Gaol Delivery: Pro- 
vided always that a statement shall be required from an assessor 
and a valuation of his property shall be made only at the time when 
and so far, as such valuation ought to be made according to the 
sixth section of this Act. And after the satd court shall have ex- 
amined said returns and made such corrections and additions, as to 
them upon such examination shall seem just and proper, the clerk 
of the peace shall make, and on or before the twentieth day of Feb- 
ruary in each year set up and publish in one of the most public 
places of each hundred in his county an alphabetical list of the 
naines of persons with their respective rates and valuations taken 
from the assessment list of-such hnndred, as:the same shall stand 
after such corrections and ‘additions,. with a notice of the day. of 
‘holding the Court of Appeal ; which list shall contain and specify 
as follows, to wit; in the year in which a general valuation of real 
and personal property shall be returned, the said list shall contain 
the-naines of all persons upon the assessment list of the hundred 
and shall specify the real estate of each person, the number of acres 
and valuation, the number of slaves and valuation, the. personal 
rate and the valuation of personal property, and the total amount 
of the rate and valuation; and in the year in. which @ general rate 
of persons and vuluction of personal property only shall be returned, 
the list shall contam the names in-alpbabetical order of all the per- 
sons upon the assessment list of the hundred, whose personal. pro- 


required 


neglect or 
fraud 


“(84) 


29 Clerk of 
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day of appeal 
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perty shall be valued or personal rate imposed: and such list shall 

specify the personal rate, and the number of slaves and the. valua- 

tion, and the vatuation of ‘the personal property, and the total. a- 

mountiof the rate and valuation ;.and in all other years, the list 

shall contain only additions or alterations, that shall have been 

made to or of the assessment list of the hundred :. and when any 

owner: of: real estate shal] not reside in the county, information of 

: tha valuation and of. the day of holding the Court of Appeal shall 

30 notice to. be'directed by: the clerk of the peace to such owner in: a-letter 
non-resident addressed: to the nearest Post-oflicer to him or. her, that can be 
conveniently ascertained. And it shall he the duty of the asses. 

sors to attend the Levy Court and Court: of Appeal on the first 

31 Assessors Puosday of. February.and on the first Tuesday of March and on 
to attend Lee Such other days. as the same court may appoint under a penalty of 
vy Court twenty dollars for every neglect ar refusal to be recovered: by. in-. 
dictment-with costs. ie et 
Sect. 5, fhe Levy Court and Court of Appeal in each county 
shall sit, as .a Court of Appeal, on the first ‘Tuesday of March in 
every year and on such days and times thence ensuing, as it shalk 
be necessary to adjourn to, and shall examine the rates and valua- 
tions. made and returned by the assessors and the corrections there- 
of and additions thereto, that may have been made, and shall re- 
ceive. hear and determine appeals against any the said- rates and 
valuations, and shall have full power either upon their own exam- 
ination or upon appeal, to increase or diminish any.rate or valua- 
tion for just cause, and to call before them any person or persons, 
whose names ought to be placed on the assessinent list and wha 
shall have been omitted by the assessors or by the said court at 
thoir former meetings, and to fix the personal rate and make a val~ 
uation of the property of such person or persons according to: the 
provisions contained in the fourth section of this Act; and thesaid 
court may require such person or persons to exhibit a statement of 
his, her or their property respectively ; and a refusal or negicct- ta 
exhibit a statement according to such requirement or the exhibi-+ 
(27-28) — ting a false and fraudulent statement shall incur the same conse- 
quence and penalty and he liable:to the same proceeding, as pro- 

vided by said fourth section of this Act for the like offences; and 

the said court shall have power to arrayge all the rates and valu+ 

ations according to right: and justice, so. that no person may. be 

unequally or overrated in the county ; and if any rate or valuation 

shall be in a hundred, to which it does not belong, the said court 

38 Assessm't may transfer it to the-proper hundred : and a valuation or asses5- 
a“ not ment list shall not be liable to be called in question elsewhere than 
questioned i the Levy Court and Court of Appeal; and the saino, as it shall 
stand in the said court, shall be absolutely conclusive. ar 

- Sect. 6. A general rate of persona and valuation of personal. pra+ 


pS een perty in each hundred inthe several counties shall stand-and.be 


382 Appeal 
(128) 


list acted on for six years: and such general rate. of. persons and™ 


valuation of personal property shall be mado, so as to be; returned 
on the first Tuesday of February in the year ofour:Lord one thous 
sand, ve hundredand twenty-eight andevery: sixth year thereafa 
ter : and a general valuation of the real property in cach hundred 


in the several counties shall stand and be acted upon for twelve 


LEVY COURT. 


years 3 and such general valuation of real property shall be made, 
so as to be returned on the first Tuesday of February in the year 
of our Lord one thousand, eight hundred and twenty-eight and ev- 
ery twelfth year thereafter : and the present rates of persons and 
valuations of real and personal property shall stand and be acted 
upon until the said day and year; Provided always, that the as- 
sessor of cach hundred shall annually rate the persons of those lia- 
ble to such rate, who shall have arrived to the age of twenty-one years 
since the aking of the assessment for the preceding year, or who 
shall.come to reside in the county, or who shall before have been 
omitted, and shall value the personal property of all such per- 
sons, new leases taken by lessees of houses in boroughs, towns or 
villages, new ground rents, any real property that shall have been 
before omitted, and personal property acquired by bequest; and 
every assessor shall also certify and return all descents, aliena- 
tious and changes in the ownership of real estate within his hun- 
dred; and the person or persons, who by the assessment list, as 
the same shall be constituted or made by or from such retarnay 
shall appear to have become and to be by reason of any descent, 
alienation or change the owner or owners of any real estate, shall 
stand assessed and charged with the valuation thereof then in 
force ; and the return of each assessor with such corrections, as 
shall bo made therein by the Levy Court and Court of Appeal, 
shall be a part of the assessment list of the hundred, to which it 
shall belong, and as such be conclusive, 


Sect. 7. The Levy Court and Court of Appeal shall every year 7 


calculate and settle the amount of the road tax, which shall in- 
clade all sums necessary to be raised for the year for purposes con- 
cerning causeways, bridges and roads (observing as to the road 
tax in New-Castle and Sussex counties the proviso (a) to this 
section), the amount of the poor tax, which shall include all sums 
necessary to be raised for the year for purposes concerning the 
poor-house and for the support of the poor and the amount of the 
county tax, which shall include all other sums of mouey necessary 
to be raised for the year to discharge the demands upon the county 
accrued or which it shall be deemed expedient to provide for, and 
shall apportion and lay such road tax, poor tax and county tax to 
and upon the rates of persons and valuations of real and personal 
property in the several hundreds, as the said rates and valuations 
shall stand upon the assessment lists of the said hundreds respec- 
tively, at and according to a certain rate for cach of the said tax- 
es in and upon every hundred dollars of the said rates and valua- 
tions, and so pro rata. And the said Levy Court and Court of Ap- 
peal shall on or before the first Tuesday of April in every year 
cause to be issued to the collector of each hundred a duplicate, 
transcribed and certified by the clerk of the peace, of the assess- 
ment list of the hundred, for which such collector shall have been 
appointed, with a warrant annexed to such duplicate ; which war- 
rant shall be under the hands of two or more of the commissioners 
of the said court and according to the following form, filling the 
blanks with the proper insertions. 
county 3s. The State of Delaware to the collector of 
hundred greeting : We command you, that you collect from 
2 7, 
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years 3 and such general valuation of real property shall be made, 
so as to be returned on the first Tuesday of February in the year 
of our Lord one thousand, cight hundred and twenty-eight and ev- 
ery twelfth year thereafter : and tbe present rates of persons and 
Valuations of real and personal property shall stand and be acted 


upon until the said day and year; Provided always, that the as- 35 Yearly du- 
sessor of each hundred shall annually rate the persons of those lia- es of Ass’rs 


ble to such rate, who shall have arrived to the age of twenty-one years 
since the making of the assessment for the preceding year, or who 
shall.come to reside in the county, or who shall before have been 
omitted, and shall value the personal property of all such per- 
sons, new leases taken by lessees of houses in boroughs, towns or 
villages, new ground rents, any real property that shall have been 
before omitted, and personal property acquired by bequest; and 
every assessor shall also certify and return all descents, aliena- 
tions and changes in the ownership of real estate within his hun- 
dred; and the person or persons, who by the assessment list, as 
the same shall be constituted or made by or from such returnsy 
shall appear to have become and to be by reason of any descent, 
alicnation or change the owner or owners of any real estate, shall 
stand assessed and charged with the valuation thereof then in 


force: and the return of each assessor with such corrections, as 36 retutds 


shall be made therein by the Levy Court and Court of Appeal, 
shall be a part of the assessment list of the hundred, to which it 


shall belong, and as such be conclusive. 7 


Sect. 7. The Levy Court and Court of Appeal shall every year A i 


calculate and settle the amount of the road tax, which shall in- (41-42) 


clude all sums necessary to be raised for the year for purposes con- (Roads, &. 


: : : 5-10-31-34- 
_ cerning causeways, bridges and roads (observing as to the road 3¢.40-35-90) 


tax in New-Castle and Sussex counties the proviso (a) to this a (41-42) 


section), the amount of the poor tax, which shall include all sums 
necessary to be raised for the year for purposes concerning the 
poor-house and for the support of the poor and the amount of the 
county tax, which shall include all other sums of money necessary 
to be raised for the year to discharge the demands upon the county 
accrued or which it shall be deemed expedient to provide for, and 
shall apportion and lay such road tax, poor tax and county tax to 
and upon the rates of persons and valuations of real and personal 
property in the several hundreds, as the said rates and valuations 
Shall stand upon the assessment lists of the said hundreds respcc- 
tively, at and according to a certain rate for cach of the said tax- 
es in and upon every hundred dollars of the said rates and valua- 


tions, and so pro rata. And the said Levy Court and Court of Ap- 88 Warrants 


peal shall on or before the first Tuesday of April in every year ‘© ar 


cause to be issued to the collector of cach hundred a duplicate, 
trauscribed and certified by the clerk of the peace, of the agsess- 
ment list of the hundred, for which such collector shall have been 
appointed, with a warrant annexed to such duplicate ; which. war- 
rant shall be under the hands of two or more of the commissioners 
of the said court and according to the following form, filling the 
blanks with the proper insertions. 


county ss. The State of Delaware to the collector of 29 form 


hundred greeting : We command you, that you collect from 
oa 7 


é 


clors 


ge 
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all anil every the persons named in the duplicate hereunto annexed, 
Jor their road.tax; poor tax and-county tac respectively for the year 
tt the following rates in and upon every hundred dollars 
of the dinount of the rates and valuations, wherewith they respective- 
ly accoriling:to'sdid duplicate stand: assessed,.and so-pro vata, that is 
to-sayy thé'vale of ) °° .* per-tiundred dollars for the road tas, 
the'rateof' °° °° +> per hunired: ollars‘for the poor tax, and 
the rate'of se "ner handred‘dollurs for the-county tax 3 
and‘if any person Or persons named in«said‘duplicate shalt:‘neglect or 
refusé: to pay the sait'rates in ten‘days, afler you' shall demanit the 
same;'ive cominand you ti such cuse, that you levy and inake the said 
rates of the part thereof’remaining unpaid. withlawful costs in the 
manner and-by the means and proceédings'préseribed by our laws in 
such case made and jiravided 3 and ifigoods or chattels, lands or tenc- 
ineiits of any person so'negléecting or refusing eannot be found by you 
sufficient to satisfy such rates' with’ cists; in-such case-that you take 
the body of such person and convey ‘hii tothe common gaol and deliv- 
er' him’ to the kéeper of such gaol; ‘who'is'commanded to: receive and 
detain hint'in ‘safe custody, till'the rates:with costs be paid or:such 
person shall be legally discharged: ‘ And'we' further command-you, 
that you pay ‘the amount, which: according’ to this: warrant -and the 
annexed duplicate you are required to collect; inthe manner and with- 
in the times appointed by our laws in this behalf. Hereof fail not at 
your peril. Givetat ~ 5" by order of the Levy ' Court 
; - and Court of Appeal under the-hands of us commissioners of the said 
a (Ga) court the (a) ‘day of in the yeur of our Lord one 
thousand cight hundred and a 


. 


“smug 


of the 


SE Nee vel 
f Seal of Office : 
L clerk of the Peace: }: 
Read nae be pd 


*SAIUOIS 


‘Allest 
cae 0 '* Clerk of the Peace. 
_ And every warrant shall be scaled ‘with the seal of the clerk of 
the peace ‘and attested’ by him‘according to the foregoing form. 
Provided always, that the Levy’ Court and’ Court of Appeal in 
At Rowd tax New-Castle county in calculating and settling the road tax shall 
Niegie eee include only such expenses and cliarges, as shall be properly char- 
60) geable upon the county according to law, and not any such sum as 
is to be ascertained by the commissioners ofthe roads in the several 
hundreds in said county, whose powers or duties shall not be im- 
paired, altered or in any manner affected by this Act: And also, 
that the Levy Court and Court of Appeal in Sussex county in cal- 
culuting and settling the road tax, shall have respect to and be 
42. & Sussex governed by the law prescribing what expenses and charges shall 
Lisa 5.8.9. be borne by the hundreds respectively and what expenses and char- 
94.10) ges shall be borne by the county in relation to roads, bridges and 
causeways ; and this Act shall not alter or affect any law-relative 
to the manner, in-which such expenses and charges in said county 
are to be borne; and also that this Act shall not impair, alter or 
affect any Jegal provisions for discharging the read tax in Sussex 
county by work and Jabor or materials, 


Se ies err 


a ea. 
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Sect. 8. If any person or persons shall refuse or neglect to pay 48 Powers of 
to the collector in ten days after demand the amount of ail the rates, Collesias 
which such collector according to his duplicate and warrant shall fees one 
be regnired to collect from him, her or them respectively or any 101] 
part thereof, it shal] be the duty of the collector aud full power is 
hereby given to him to levy the said amount or the part thereof un- 
paid with costs by distress and sale of the goods and chattels of the 
person or persons so refusing or neglecting ; and any surplus, that 
may be raised by the sale over the sum required, shall be paid tothe 
owner of the goods without delay ; and notice of cvery such salo 
shall be given by advertisements posted in at least four of the must 
public and convenient places of the county, two-of which shall be - 
in the hundred of said collector : and if the owner or owners of 7 
apy lands or tenements in any hundred shall not reside in the hun- ss sennny 5s 
dred, where such lands or tenements are situate, or shall be minors, 
or shall neglect or refuse to pay the rates laid upon the valuation 
of such lands or tenements in ten days after demand thereof, it 
shall be the duty of the collector and he shall have power to col- 
Iect the rates laid upon such valuation from the tenant or tenants 
or persons occupying and having charge of such lands or tene- 
ments, and to levy and make the same with costs by distress and 
sale of the goods and chattels of such tenant, tenants or other per- 
sons, if payment shall not be madcin ten days after such tenant, 
tenants or other persons shall be required to pay such rates; and 
the sum that shal! be paid by or levicd froin such tenant, tenants or 
other persons shall be a set off against and be deducted from the 
rent or other demand of the owner or owners for the use or profits 
of such premises, or in case-there be not rent or other demand suf- 
ficient to cover the sum so paid or levied, the tenant or other per- 
son shall have right to demand, receive and recover’ the saine from 
the owner or owners with costs; Provided that nothing herein con- 
tained shall alter any contract made or to be made between a land- 
lord and his tenant :—And full power and authority is hereby satan 
given to’ every collector after the first day of September next fol- (hen hable 
lowing the issuing of the duplicate and warrant to levy and mae 
the rates required by such duplicate aud warrant to be collected o1 
any part thereof from the lands and tenements of the person or 
rersons, from whoin such rates according to snch duplicate and 
warrant shall be required to be collected, in case such collector 
shall not be able to find goods or chattels of such person or per- 
sons sullicient to satisfy such rates and shall uot be able to collect 
the same from the tenant or tenants or persons occupying and hav- 
ing the charge of lands or tenements according to the provision 
hereinbefore contained ; and to this end, if there be timber or grass 47 sole of 
upon such lands, that can be sold to satisfy the rates, the collector te ©s" 
shall sell so much of said timber or grass, as will be sufficient to 
sutisfy the said rates with costs; giving notice of the sale by ad- 
vertisements posted in at least five of the most public and conve- 
nient places in the county, two of which shall be in the hundred of 
said collector ; aud the purchaser shall have full right to. take and 
carry away any timber or grass so sold and shall have privilege of 
ingress and egress for that purpose; but if there bo not timber or | 
grass on the premises euflicient to pay the rates, or a sale of such Paar 
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made, 'if deemed proper, for another sale, which shal! be returned 
and approved or set aside in like mayner, and so’ on till the rates 
shall ’be collected ; and if it shall be made to appear to the said 


‘court, that a sale of part of the premises cannot be made, the said 
‘court may in ‘their discretion order a sale of the entirety, making 


&1 Owner 
may pay 
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me 
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57 How long 
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force ; 


sich order as‘ to’ the surplus as may be deemed just ; but no sale 


‘shall be ‘approved, if the owner be ready‘at court to pay the rates 


and costs.” And if the collector shal! not'be able to ‘find goods or 
chattels, lands or tenements of any person or persons sufficient to 
satisfy the rates, which he shall according to his warrant and du- 
plicate’ be required to collect ‘from such person or persons, and 
such person or persons shall neglect or refuse to pay sucli rates in 
ten days after denfand, it shal] be lawful for the collector to take 
and imprison the body of every such person according to the form 
and effect of said warrant : and the power of a collector to execute 
his warrant by distress ‘and sale of goods and chattels or by tak- 
ing and imprisoning the body shall extend throughout the county 
in which the hundred, for which he shal! be appointed, shall be 
situate ; and the oath or affirmation of a collector shall be received 
and allowed as competent evidence in all cases to prove a demand 


~ by hit of rates ; and no demand shall be necessary from any per- 


son not having a regalar known residence in the county ; but non- 
residents may be proceeded against in the same manner, as if a 
demand had been duly made on the day of issuing the warrant : 
and no proceeding shall be had before any Justice of the Peace for 
the recovery of any rates or taxes, excepting in the cases of per- 
sons dying or removing from the county before payment: but a 
person, who sliall be appointed a collector and to whom a duplicate 


_ and warrant shall be issued and delivered, or his.exccutors or ad- 


ministrators shal] have and may exercise al] the authority and:pow- 
ers granted by this Act and procced by all the means herein prescrib- 
ed for the collecting, levying and making of the rates required: ac- 


cording to such warrant and duplicate: to be collected for the 


but deline 
quencies not 
allowable af- 


ter— 
’ [Foes 102) 


space of two years from the date of such warrant :' but no delin- 
gencics shal] be allowed to any collector, except-by the Levy Court 
and Court of Appeal, when sitting ds a court of appeal in March 
next ensuing the date of ‘his warrant, and atno other time whatev- 
er, Provided, that the owners of ‘any lands, their ‘heirs, executors 
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‘ay administrators or any person on their behalf shall have liberty 68 Land sold, 
to redeem the lands sold as aforesaid within two years: from the redeemable 
time of sale upon payment to the purchaser, his heirs or assigns of 

the amount paid by such purchaser with interest for the same at 

the rate of twenty per centum per annum ; and no deed shall be 59 when deed 
given in pursuance of such sale.until the time of redemption shall ™y be given 
have expired, 

Sect. 9. The Levy Court and Court of Appeal in each county 60 collectors 
shall in the month of February in every year appoint a Collector appointed 
for every hundred in their county, who shall hold his office for one 
year; and every collector shall before his appointment shall: be deem- 
ed complete, give bond to the State of Delaware with two or more 61 bond _ 
sufficient sureties being freeholders of the county to be approved [63-61-69 
by the said court in a penalty to be determined by said court and 
to be, as_nearly as can be ascertained, double the amount which 
such collector will be required to collect, with condition there- 
under written according to the following form, viz : 

The condition of the above written obligation is such, that if the 62 condition 
above bounden being the collector of 

hundred in county, shall faithfully and dili- 
gently collect all the rates and taxes which he shall according to the 
duplicate and warrant to be issued to him as such collector be required 
to collect, and all tusces whatever which shall be committed to him for 
collection, and shall pay the amaunt of all such rates and taxes, ex- 
cepting only so far as allowances shall be made to him, by the Levy 
Court and Coutt of Appeal, for delinquencies. commissions or other- 
wise, to the officers authorized according to law to receive the same, 
- tn the manner and within the times prescribed by law or legally ap- 
pointed by the Leoy Court and Court of Appeal of' said county for that 
purpose—and furthermore, if the said shall per- 
form the duties of his office of collector as aforesaid in all things with 
Jidelity,—then the above written obligation shall be vcoid : 

And to the said bond shall be subjoined a warrant of attorney 63 judgment 
to confess judgment thereupon ; and every such bond and warrant > 
of attorney and judgment thereupon confessed shall be joint and 
several, And if any person, who shall be appointed a collector, 
shall refuse or neglect to give bond with sureties as aforesaid with- 
in such time, as the said court shall limit for that purpose, in such 
case the appointment shall be absolutely void ; and the said court 
shall appoint some other person collector for the hundred, who 
shall give bond with sureties as aforesaid, and in case of his refu- 
sal-or neglect to give bond with sureties as aforesaid, another ap- 
pointment shall be made; and so on until bond with suretics shall 
be given, as herein before required: and no warrant and duplicate 64 Worrant 
for a hundred shall be tssued nor shall any such warrant be dated, ®t d#ted til 
until a collector shall be appointed for such hundred and bond and ite tnd 
security be given as aforesaid; aud every collector and his sure- bond given 
ties shall by and upon the issuing and delivery to him of the dupli- 
cate and warrant for his hundred become and be chargeable with, 65 tisbility of 
and responsible for, the whole amount of the rates, which accord- collector and 
ing to such duplicate and warrant he shall be required to collect, “2! 
and with all taxes that shall be committed to him for collection. 
subject only to allowances to be mado by’ the Levy Court and 
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Court of Appeal. for delinquencies, cominissions or otherwise ; and 
the death of the collector shall not discharge from, nor in any 
manner impair, this responsibility ; but upon the death ofthe col- 
lector, the power to collect all the rates not collected upon. his du- 
plicate and; warrant at. .the.time of his death. shal] devolve to his 
66 Ex’r or. ‘executors or administrators, who may execute the said. warrant in 
Adm’ of cole the same Manner and by the same proceeilings and as fully, as the 
Men collector could have done :.. Provided always, that in case a collec- 
tor.shall die or remove from the county. or be incapable of proceed- 
67 Remedy ing in the collection, and the sureties for such collector or their 
for sureties executors or administrators shall make application to tho Levy 
Court and Court of Appeal for. relief, thesaid court. in their,dis- 
68 collector cretion may appoint some firecholder of the hundred collector in 
eure’ ‘the place of him so deceased, removed or incapable and may compel 
ts ‘the delivery of the duplicate and warrant.to such collector or 
-cause a new. duplicate. and warrant to be issued. to him, after he 
shall have given bond with suretics as herein before provided ; and 
such collector so appointed and his sureties shall be chargeable 
with all rates, which shall remain uncollected by the former col- 
.lector, subject to allowances as aforesaid ; but such appointment 
shall not discharge the sureties of the first collector fiom any part 
of their responsibility under their bond nor in any manner impair 
such responsibility ; but all monies collected by the Jast collector 
shall be carried as a credit to the charge against the first collector: 
and a-collector so appointed in place of one so dead, removed or in- 
. capable shall have all the powers of a collector ; and the same shall 
devolve to his executors and administrators on his death, and all 
the principles and provisions, that apply to the collector original- 
ly appointed for the year, shall apply to him excepting that his of- 
fice shall continue for the residue of the term of the collector origi- 
nally appointed; and if a new warrant beissucd to him, it with the du- 
plicate shall bear the same.date with the original warrant and du- 
..,69 bond-how plicate for the year. And the bonds of collectors shall be filed and 
kept & prox carefully kept in the office of the clerk of the Peace and shall be 
deeded on ° y ' 
procecded on at the instance of the County Treasurer, or the 'Trea- 
surer of the Trustees of the Poor, or by order of the court afore- 
said. 
50 Collectors Sect. 10. It shall be the duty of every collector to pay to the 
—when to County 'Treasnrer of his county the amount required to be collect- 
pay (73) ed by him for the county tax, as follows; to wit, one-third part 
thereof on or before the first day of July, one third part thereof on 
or before the first day of October, and the residue thereof after de- 
ducting commissions and delinquencies on or before the first Tucs- 
day of February, next after his appointment, and to pay to the 
Treasurer of the Trustees of the Poor of his county the amount re- 
quired to be collected by. him for the poor tax, as follows, to wit; 
one-third part thereof on or before the first day of July, one third 
part thereof on or before the first day of October, and -the residue 
thereof, deducting delinquencies and commissions, on or before the 
tenth day of December, next ensuing his appointment, and to pay 
to theCounty ‘Treasurer of his county the amount .required to be 
collected by him for the road tax, as follows, to wit, one moicty 
{hereof on or before the first day of June, and the residue thereof, 
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delinquencies and commissions being first deducted, on or before (Roads, &. 
the first day of October, ensuing: his-appointment : but in Sussex 85-94.95.101) 
county no part of the road tax shall be levied till'the expiration of | —- 

the time for discharging it by labour ; and certificates duly grant-- 

ed for labor done. in discharge: of the road tax according to‘ law 

shall be received by and fromthe collector on account of that tax : 

And the Levy Court.and Court of Appeal may in’ their discretion 7 earter 
order payment of all or any of the taxes aforesaid:at an earlier day payments 
than those before appointed, and-may: order payment of' the road 
tax or any par't thereof to be made to -an‘ overseer or overseers of 
the roads particularly named ; Provided that this clause shall not 
control or-aifect any provisions. concerning the discharge of road 
taxes in Sussex county by work done or materials provided. And ., ,,,,; 

* : : 3 duplicate 
every collector shall upon paying a sum of money to the! County: seccipts 
Treasurer or Treasurer of the Poor or overseer’ of: the:roads take 
two receipts, which such ofticers are enjoined to give, and shall de- 
posit one of said receipts with the clerk of the peace of: his coun- 
ty within ten days from taking the same; and the’ clerk of: the 
peace shall state-an account of all such. receipts with every ‘collec 
tor and deliver the same as the Levy Court shall! direct : and for 
every neglect or refusal to take, or to give, or to deliver to the 
clerk of the Peace such receipt, the collector, County Treasurer, 74 penalty, 
or Treasurer of the poor shall respectively be liable to indictment collector, cl’k 
and to pay a fine not exceeding ten dollars with costs. And every a venee of 
collector shall on the first Tuesday of March next ensuing-the issu- county and of 
ing and date of his warrant render to the Levy Court and Court Re ; 
of Appeal of his county.a just and true account of all the rates, 7? Collectors 
which he shall have been required according to his warrant and 
duplicate to collect and of all payments -by him made ; and the said 
court shall proceed to examine, adjust and settle such account, 
making all just allowances ; and the adjustment and settlement by 
said court shall be final and conclusive : and the said court may 
require other accounts from the collectors, as may be deemed expe- 
dient. . 

Sect. 11, The Levy Court and Court of Appeal in each county 76 County 
shall. in February in every year, appoint some good and substan- treasurer ayy 
tial freeholder of the county to-be the County Treasurer, who shall P!te4 
hold his office for one year and shall before entering onthe duties 
of his, oflice give bond with two or more suflicient sureties to be 77 bona 
approved by the suid:court to the State of Delaware in the penalty 
of ten thousand dollars. upon condition according to the following 
form, viz; The condition of the above written obligation is such, 78 condition 
that if the above named : » being County 
Treasurer for county, shall and do well and 
tridy account for all and every ‘the sum and sums of money which 
shall come to his hands as such Treasurer, and shall pay and apply 
the same according to luw, and also shall pay any balance that shall 
renwin in his hands, after deducting from: the amount, with which 
he shall as such Treasurer be justly chargeable, all payments lawfully 
made by him and all allowances made to him-by the Levy Court and 
Court of Appeal of county, to his successors 
in office, or otherwise as the said court shall order and appoint, and 
furthermore, if the said "shall perform the 
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dulies ‘of his office of County Treasurer as aforesaid in all things. 
with fidelity :;.then:the above written obligation shall be-void:. 


2 eanene And:to the:said-bond there shall be subjoined a warrant of attor- 


80 duty of 


-- refuse to give bon 


ney; to:confesg.. judgment thereon ;. and:the said: bond ‘and. warrant 
and‘ the judgment thereon entered shall be joint.and. several. And 
if any-pergon: Dene annalie’ ‘Courity Treasurer:shall neglect: or. 
with sureties as aforesaid, within such time as 
the'said: court shall order, the. appomtment: shall. be. absolutely. 
void: andi another person,: may :be appointed. by: said court, : who 
shall give bond: with sureties as- aforesaid, and so on: until -bond 
“with sureties shall be given, 2 fhe se 
» Sect. 12.,1t shall: be the duty. of. thé County: Treasurer to de- 


County Trea- mand ,and receive from. the collector, of ‘ every hundred in his - 


surer 


St accounts 


county the amount of. the rates, whitch such collector according: to- 
his duplicate, and: warrant shali be required to collect for the coun- 
ty tax dnd the road tax, as‘the same shall according to this Act be. 
payable, excepting only so much.of the road tax.as:the Levy Court 
and Court of Appeal may order to be paid by the collectors or any of 
them to overseers of roads, and to keep just accounts with every col- 
lector, charging him'with the respective amounts of the rates requi- 
red to be collected -by him-for said taxes, separating and crediting 
him with all payments by him.madeon account of.each of said taxes 
distinctly.; and in Sussex County : certificates -for labor granted 
according to law shall: be credited. to the collector as to the road. 
tax; and-it shall also be the duty of the County Treasurer to re- 
ceive all such other sum or sums of money as the Levy Court and 
Court of:Appeal may cause to be:raised or procured for the use of, ’ 
the county: whether by loan or otherwise; and it shall further be the 
duty of. the County Treasurer to punctually pay and apply the mo- 
ney, Which he shall receive (whether from collectors for rates collec 
ted or by means of loans or otherwise) for the use of the county, after 
deducting his: commissions, to discharging allowances or orders 
made-by the Levy Court and Court of Appeal of his county, (an. 
account of all which orders and allowances he shall keep) and to 
-hold-any balance in his hands over and above satisfying such or- 
ders and allowances subject to the order of said court, and to pay and 
apply the same as the said court shall appoint, and to keep a just and 
fair account of all his receipts and disbursements, to lay all the ac- 
counts belonging to his office before the said court or any committee 
thereof.as the said court may direct, and in February in every year 
to-render to a committee of three members of said court to be: ap- 
’ pointed to ‘receive the same-a full and just statement of all the ac- 
counts relating to the public in his hands ; which accounts such 
committee or any tio of them shall examine and settle; and the 
settlement shall be signed by the committee or a majority of them 
and the County:T'reasurer and reported to the said courtin March 
following the appointment of such committee and filed among the 
papers of said court. The County Treasurer shall also annually 


s2Settlement during the first week of the first term of the Court of Common 


Lefore Audit’ 


(Auditor of 


Avrounts 9) 


* Pleas in-his county for the year, attend before the Auditor at the 
-place of holding said court, on a day to be appointed by the Audi- 
tor for that purpose, whereof notice shall be given to-such Trea- 
surerby the Auditor, and lay before the Auditor a just statement. 
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of all the accounts. relating to the public in his hands, including 

therein in dollars and cents all sums of money. by him received, from 

whom-and the times when, and also all disbursements by him made, 

to whom, on what account,: and the dates of all allowances for 
which credit is claimed, and exhibit all. vouchers; and the Audi- | 
tor shall adjust and settle the account. and his settlement shall be 

final. And it shall be-the further duty of the County. Treasurer, his . 
executors or administrators without delay to deliver. to his succes- 63 fo deliver 

sor all the books, accounts and papers belonging to-his office.entire to successor 

and undefaced and to pay to such successor any balance in. the 

hands-of said Treasurer at the time of his decease or other expira+ 


tion of his term of office. , 

Sect. 13. The Levy Conrt and Court of Appeal in Kent and.84 Overseer 
Sussex counties.respectively shall. in February every: year appoint hres up: 
one or more Overseers of roads in every hundred, and shall in 
such appointment specify and assign to cach overscer some certain g5 their limits 
limits or particular-district of his hundred s but a bridge support- 
ed at the common expense of the county lying part in one hundred © 
and part in another hundred may be assigned to an overseer in 
either of said hundreds, to whoin shall appertain in such case the 
duty and anthority of oversecing and keeping in repair such 
bridge ; and the said court shall apportion the sum of the road tax to 86 sum for 
be paid to each overseer, observing herein the provisions of the ech af 
Jaw touching the expenses and charges of making and maintaining J 
voads, bridges and causeways, and shal] make an order for the pay- [Roads, &n. 
ment to the overscer of the sum apportioned to him, and may di- a pu on a 
rect this sum to be paid either by the collector or County Treasurer, yi} 7” 
and shall an or before the first Tuesday of March yearly. cause 
to be issued to each overseer a warrant. wider the hand and seal 87 Warrants 
of oftice of the clerk of the peace, specifying the limits or district 
assigned to him, aud the sum of the road tax apportioned to him 3 
and the receipt of the overseer shall be a good voucher to the offi- 
cer directed to pay him: and the clerk of the peace shall deliver 8 Clk of the 
to the County Treasurer and the respective collectors a copy of all area. 
such orders, as shall concern them respectively : but the said court 89 apportion 
may incase of necessity alter an apportionment, provided it can ment varied 
be done without prejudice to what shall have taken place ; and also 
the said court in case of emergency may lay and require collection 
of an additional road tax : and the collectors shall be under the 90 additional 
same obligations, and fiave and may exercise the same powers, ag 124 
are herein provided in relation to the original tax, for collecting 
and levying such additional tax ; and in Sussex county the 
said court shall prescribe the time within which such addi- 
tional tax may be paid by work and labor or materials. And 91 Vacancy 
if any overseer of roads in any hundred in Kent or Sussex coun- 
ties shal} dic, remove from the hundred, be imable to perform the 
duties of his oflice or refuse to serve, the Levy Court and Court of 
Appeal shall ave power to appoint an overseer in his place, and 
the warrant issued to the first overseer or a new one shall be de- 92 acc’t of - 
livered to. him. And every overseer of reads in the respective alae hs 
Imudreds of Kent and Sussex counties shail render to the Levy (91) 
Court and Court of Appeal in his county on the first Tuesday of 
February cnsuing his appointment a just and true account of all 

; $ 
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moniés: Feceived: ‘by hint and of all disbursements made by him; 
any the ior aons from‘and‘to whoni and the:dates, ant the particular 
days: ‘of working and on what roads, and: the number of: workmen 
93 settlement oy'laborers empliyed each day; and he shall:exhibit all his vouch- 
ers’3 ’y and the’said:court shall adjust and settle all such- accounts, 
and “their settlement shall be ‘final and conclusive ';:but no overseer 
shall be allowed in such'account for’ worknien, ’ laborers,’ slaves, 
94 not to fare teams,’ workhorses; materials or other matters ‘furnished from: his 
nish materials own ‘estate, excepting tliat in the county of Sussex an over'seen:may 
ee discharge’ his'own: road tax by labor in like manner, as others. 
And.in Kent or Sussex county the offices of the commissioner of 
the Levy Court and Court of Appeal and of-overseer of. the: ‘roads 
- shall’not be held at the'same time by the:same.person. — 
95 Form of Sect. 14.'The Levy Court and Court-of Appeal may. prescribe 
Accounts the form-in-which the several accounts to be rendered to them shall? 
' es be drawn, and the manner, in which the same shall be verified. © 
96 Penaltyon Sect." 15. ‘If any. clerk: of the peace shall refuse or neglect: to 
Clerk of the perform any.of the duties eajoined upon him by this Act, he shall 
Peace ond : for every such refusal or neglect: forfeit and: pay to the State a fine 
Reec not less than’ twenty ‘dollars nor more than fifty dollars; and if 
default any persoir appointed an overscer of roads pursuant to this Act 
shall refuse to serve in that office, or shall refuse or neglect to per- 
form ‘the duties thereof, he shall, for every such refusal or'neglect, 
forfeit and pay to the State 4 fino of twenty dollars : which fines 
shall be recovered by indictment in the Court of General Quarter 
Sessions of the Peace and Gao} Delivery within the county, where 
the ‘offence happens, With full-costs of prosecution. ‘ 
97 Constables Sect.. 16. The Levy Court and Court of Appeal in each county 
attending Lee Shall have power ‘to select and require two of the constables of the 
vy Court — County to attend said court during its sittings as bailiffs of said 
courtsand any.constable so selected and required to attend said court 
shall for every neglect or refusal to attend the same and also for 
every neglect or refusal: to obey the reasonable requirements of 
said court, unless excused by said court, forfeit and pay: to the State 
“ afine not exceeding ten dollars with costs of prosecution upon 
conviction on indictment inthe Court of General Quarter Sessions 
of the Peace and: Gaol Delivery within'the county. — 
Passed at Dover, February 4, 1825. 


Til. 


ine «=O AN ACT for the valuation of real and sipisiel property within 
iis State. 


98 Assesam’t - Section 1s AW real and personal property in this State not be- 
(101, 103, 104 longing to this State or {o the United States or to any church, 
109.110.114) county, religious ‘society or parish or to any college or to any 
county achool or to any corporation for charitable uses shall be 
valued agreeably to the directions of this Act and shall be char- 
geable according to such valuation with the public assessment : 
99 property Provided always, That provisions necessary for the use and-con- 
exompt sumption of the person, to: whom the-same shall belong, and his 
or her family for the'-year (not including live stock), plantation 
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utensils, the working tools-of mechanics or manufacturers actually 
and-constantly employed in their respective orcupations, the im- 
plements of a person’s trade or profession, stock on hand of .a 
manufacturer-or tradesman, household furniture other than plate, 
grain and other produce of land; wearing apparel, ready money, 
bonds and. other securities for money, gonds..wares and merchan- 
dises imported, such carriages of pleasure or-trayel as are already 
taxed by law, shall be.and are hereby excepted from any.rate or & 
sessment: And provided always, That it shall and may be Inwfnl 100 Stock of 
for the assessors of-the several hundreds respectively.to estimate cant 
adesman. 
and value the steck on hand of a manufacturer or..tradesman.ac- 
cording to the real profits arising to the owner or possessor there- 
of, regarding the debts duc from the person or persons respective. . 
ly, from the best information that he can obtain. . 

Sect. 4. The assessors in the several hundreds in each county 101 Assessors 
respectively shall take an accurate account of the land.in their re- return of var 
spective hundreds and return the same in writing specifying !e of fand 
therein the quantity of acres belonging to every person or persons, 
what part thereof is improved and what part is unimproved, with 
the buildings and improvements thereon ; And the said assessors 
shall estimate cach tract or parcel of land at its actual worth in 102 how esti- 
ready money from the best information, they can obtain, regard. mated and 
ing all circumstances and advantages of the same from situation hea a 
or convenience to market ; and the said assessors are authorized 
and required to call upon the owner or owners of the land in the 
several hundreils respectively in the county, in which the land lies, 
to discover and ascertain the quantity thereof, and also on the Re- 
corder of deeds and surveyor of their respective conuties, who is 
hereby required to give any information to-the said assessors or 
any of them, which his records may afford. ; 

Sect. 5. ‘The said assessors shall ascertain-and make a return 103 lots and 
of the lots and houses in the cities, boroughs, towns and villages houses in 
within their hundreds respectively and by whom held, possessed or one 
claimed, and the value thereof in-ready money, and the rents of - 
such liouses and lots, ‘and by whom paid;.and they shall have pow- 
er to call on the owner: or possessor of such houses ant: lots; to: as- 
certain the quantity of land and the value thercof:and to discover 
what rent is paid for the same, and shali assess the. value thereof, 
as is herein before directed, upon the hest information, they can 
get. and view of the premises, if necessary, and shall value the 
ground rent according to the rules herein after mentioned.- 

Sect. 6. Asa rule to ascertain the value of ground rent-in the 104 ground 
said cities, boronghs, towns and villages, the person or persons "hls 
entitled to ground rent to the amount of cight pounds, shall be as- 
| sessed as for one hundred pounds capital, and in the same propor- 
| tion for any greater or less sum of ground. rent: And the lessees.or 105 tenomens 
persons holding the ground shall he assessed on the actual worth of " ground 
the improvements made since the lease or conveyance andthe pre- we 
sent value of the land. after deducting therefrom the value thereof 
at the time of the lease or conveyance, which value shall be-estima- 
ted at one hundred pounds for every eight pounds of gromd rent 
reserved, and so pro rata for every greater or less sim of ground , 14 lessees to 


5 é ‘ *pay tay lee 
rent ; and tlié Jessees or persons holding the ground shall be charge- ee pieere 
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able and: pay the sum rated to the lessors, and may’ deductthe 

same out of the:rent, unless otherwise agreed between: the: perbon 

holding the ground‘and the person claimitig the rent ; but if the les- 

See o person‘lielding the ground when the same was‘assessed, can- 
not‘be‘found;'so' that the sum rated to the person“entitled:to ‘the 

ground rent-cannot be collected from thé person holding the ground, 

thien:the person’entitled to the rent shall' be’ entitled to'pay the as- 

107 houses & sessment on the same: And as‘a rule to ascertain the value of hous-* 
Jols in towns égtand lots'in’ the.said cities, boroughs, villages and towns; yield- 
ing’ an: annual rent, the lessor ‘or the person entitled to the house or 

lot shall: be assessed for every twelve pounds of the rent reserved; 

as for one hundred pounds capital, and in ‘tho same proportion for 

any ‘greater or less sun reserved ;- and upon leases for above three 

years and where the value of the ground, house or-houses andiim- 

108 if at unt provements exceeds the value of the ‘rent reserved, the: lessecs:or 
derient, leas persons: holding the ground, house or houses ‘and ‘improvements 
seo aasestod Shall be assessed upon the sum, which ‘the ‘actual worth of the 
ground, house or houses and improvements in ready money exceeds 

tlie value of the rent ‘reserved, calculating twelve pounds at’ one 

hundred pounds capital as‘ aforesaid ;. and the lessees or: porsons 

holding the ground, house or houses and improvements shall ‘be 
chargeable with and may pay the sums rated’ to their lessor and 

may deduct the same out of the rent, unless otherwise agreed upon 

between lessor and lessee ; but if the lessee or person ‘holding and 
possessing the ground, house or houses and improvements or their 

effects or estate cannot be found, so that:the sum rated tothe less- 

or may be collected, then tho’ lessor shall’ be chargeable with ‘the 

same. -And houses. lots and parcels of land in the same places 

shall be valued at their actual worth in ready money; bat where 

109 When lands have been leased or taken on ground rent, and the lessee or 
gtantee on" gprantec has deserted tlic ground and left it to the lessor or grantor, 
Perit bea ai and the lessor or grantor cannot obtain’ the rent agreed to be paid, 
’” in such case the ground shall-beestimated at its real value and not 

upon a‘calcilation from the: rent reserved... (°° 0". ; 


110 valuation «Sect.: 7. Every.‘ assossor shall inforin himselfby all lawful 

of personal ~~ ways and'means‘of’all'ptrsonal property in his‘ hundred’ (except 

property as before excepted) and shall immediately on such information pro- 

ceed ‘to value such: property,agrecably to the directions of this Act, 

A1etatoment and shall form.a statement in writing of the particulars of all per- 

af porticulars gonal property in his respective liundred and of his.valuation there- 

of, in which shall be expressed the number of slaves of each des- 

' cription and the weight of: plate and the value of cach’of: the above 

species of property and all the‘ other personal property and the 

value thereof, and the amount of the whole personal property of 

every person within ‘his hundred,’ and the amount of the value of 

n2retun’ all personal property in‘the hundred. and ‘shall return with his 

statement an -alphabetical: list of the names ofall persons, whose 

113. Property property:-he shall value: and if any assessor cannot discover tho 

owner uns gwner of any property, real or personal, in his-liundred, he shall 

ne value‘and mention the same in his return and note that the owner 
is unknown, © ca i 

dM Sloves ,.. Sect. 8. The following specics of. personal property . shall be 

(117.118.1139) valued as follows, to wil : every male and female slave from cight 
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to fourteen years of age in any sum’ over ten pounds and uot ex- 
ceeding forty pounds, and every male slave from fourteen to forty- 
live years of age in‘any ‘sum over twenty pounds and not exceed- 
ing seventy pounds,’ and: every female slave over fourteen and not 
exceeding thirty-six years of age in:any sum over fifteen pounds 
and::not exceeding thirty-five pounds; male and female slaves 
under eight: years of age and male slaves ‘above the age:of -forty- 
five years and female slaves above: the age of thirty-six years to a 
true proportioned value to male and female slaves above or under 
those ages, who shall be particularly noted ; and if any slave should 
not be perfect in his limbs or sight: or from the want of health or 
any visible infirmity shall be rendered incapable to perform his 
usual labour, ‘the assessor shall make a‘reasonable abatement for 
such cause and:shall note the same-in his return: And silver plate 
shall be valued at eight shillings and fourpence per ounce; and 
other articles. of personal property shall be left :to the discretion 
and judgment of the several’ assessors, who shall-estimate the 
same at its actual worthin ready money’: Provided, ‘That the said 
assessors shall heat liberty to estimate male slaves, who are trades- 
men, at such value as they may judge them to be worth, regarding 
their respective trades and their proficiency therein. ° 

Sect. 9. Any person owning any slave or slaves ar any person 
having the care and management of such slave or slaves shall de+ 
liver to the assessor of the hundred,. in which he or she resides, 
when required by such assessor an account of all the slaves own- 
ed by him or her or under his or: her care and management with 
the name and age of each; and such account shall be dated and 
signed by the person making the saine; and the assessor shall 
view and examine each slave and diligently enquire into his age, 
and return the account of the owner-or owners of’ person having 
the care and management of such slaves with his determination of 
the age and value of such slave : and if’ any owner or-any person 
having the management of any slave shal! refuse or omit to give 
in any slave to the assessor of the hundred, in which -he resides, 
or wilfully lessen or increase his age, such owner or person having 
the management of such slave shall pay double the tax on the 
real value of such slave. 

Sect. 10. Every person; when required by the assessor of the 
hundred, in which his or her real and personal property or the 
real and person property under his or her care and management 
lies, shall give in to such assessor in writing dated and signed as 
aforesaid, if capable of writing, and if not,the same shall be shawn to 
the assessor and by him inventoried, and the said inventory shall 
have the usual mark placed-at the foot of the same by such person 
or persons, a full and particular account of all other his or her 
real.and personal property in the same and of all real and personal 
property in his or her possession or-under his or her care and man- 
agement liable to assessment, and tu whom the same belongs : and 
if any person shall refuse or after ten days notice by the said as- 
sessor in writing shall neglectito render such account or show his 
property as aforesaid, he shall forfeit the sum of three pounds to 
be recovered by action of debt, one moiety to him who will suc for 
the same, and the other moicty to and for the uscof the State; And 
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the assessor shall-on his own knowledge-or the,best.information he 
can obtain, value the real, and ‘personal. property.,of such person.to 
the utmost:sum, he believes.in his. conscience. thesame, may. be worth 
in-ready money:and shall certify the..sum‘so-valued,,and- also. the 
refusal or- neglect; and shall double the asscasment; of suth-per- 
san ;:.and;the. same shall -be..collected as. the public assessment: 

And if any person.shall give.in a partial account.of-his or her real 
and personal property, under his or her .care-and: managenient,. or 
of: the property in-his or, her:possession,..with, intent that the pays 
ment: of the assessment or .rate.on, any: property. omitted may. be 
avoided,: such person shall-forfeit: the .value-of the -pr oper ty: ‘90 
, omitted, if personal, and if.real, forty dollars... vi:y5i°: 

+ Sect. 18. If any person, who, ought to be anneaier|: -by: virtue, of 
this Act for any personal property, shall by: removing his. or’ her 
effects from the county, .where they ought to :have been.:valued, or 
by-any. other fraud or device escape and not be taxed,.and the same 
be:proved:hefore:any Justice of the Peace of the, county,.where ‘the 
person: resides, at any time within one. year next after:his. proper ty 
ought to .have- been valued, every such person. shall: be charged in 
the:coynty, where he or, she is found,. upon proof thereof, : double 
the value of the sum he or.she.onght to,have been rated: at by this 
Act-; and. the same shall be collected. from such, person, as in other 
easts;;in the county, where-he or, she shall.be found ; -and if any 
person.shall remove his or her property. for,the purpose.;aforesaid, 
andthe same shall thereby. or by any other fraud or device escape 
being assessed, such person shall. forfeit thirty, dollars. 

Sect.: 22. ‘The said commissioners of the Levy Court and Court 
of Appeal shall have full power and authority to suminon and com- 
pel the attendance: of witnesses, who may: by. them or either of 
them be thought. necessary to give information relative to miele da- 
ty respeciively. 

. Sect..30. If any suit shall be brought against any person or, per- 
sons for any thing done in “pursuance of this Act, the suit shall.be 
commenced within six months after the fact committed; 3 and the 
defendant or defendants in any suit may plead the general issue, aud 
give. this Act and the special matter in cvidence, and that the same 
was done in pursuance and by the authority of this Act; and if it 
shall appear so to be done or if any suit shall be brought after the 
time limited, then the jury shall find for the defendant or. defen- 
dants; and if the plaintiff shall become non suited or suffer a‘dis- 
continuance, or if a verdict shall pass, or upon demurrer judgment 
shall be given, against him, the defendant or defendants shall reco- 
ver treble costs ang. have a semen and execution -for the. sae, - 

> Lo Patel February 9» 726: 


AN ADDITIONAL SUPPLEMENT. to “the Act, entitled: An 
Act for the valuation of pent and personal Property within, this 
State. ; 


reer ae 


Sect. 8. Every freeman above the age of as shall 
be rated, in addition to his assessment, a personal tax for a capital 
not exceeding one thousand pounds nor Jess: than fifty pounds, -at 


* _ fhe discretion of the assessors. - Passed, Junnary 19, 1797.° 
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AN ADDITIONAL SUPPLEMENT to an Jfct, entitled “An 1805 
Act forthe valuation of real and personal property within this 
Slate.” ? 


* Section 1. As-often as any owner or possessor of any real pro- yo property 
perty or landed estate-shall make it satisfactorily appear to the reduced in va- 
Levy Court and Court of Appeal of any county of this State, lue, without 
wherein such real property or landed estate may lie, that such real Oe east 
property or landed estate, for which such person is assessed, hath reduced, or 
become-less productive or profitable, than it was at the time of its stricken off 
assessment, frem any accident or accidents, that have occurred 
since such assessment by means of any cause not in the power, dil- 
igence or foresight of such owner or possessor to have prevented 
or averted, the said Levy Court and Court of Appeal is hereby 
authorized, empowered and required to lower the rate of assess- 
ment of such real property or landed estate in proportion, as its 
value.may from any of the causes aforesaid have diminished, since 
the same was assessed ; or in case the said real estate shall by the 
causes aforesaid have become wholly unproductive, the said court 
is herchy empowered and required to take off from the assessment 
list any such rate or assessinent of real property so made as afore- 
said ; any law, custom or usage of this State to the contrary in any 
wise notwithstanding. 

Passed at Dover, January 25, 1805, ~ 


Vv. 


AN ACT fo authorize the Levy Court of Kent county to remove 1818 
lunatic and insane persons from the public gaol of Kent county to 
the poor house. 


Whereas it hath been represented to this General Assembly that 
there are a number of lunatic and insane persons now confined in 
the public gaol of Kent county, some of whom have been confined 
for a number of years, and maintained by said county at a great 
expense; that a large and commodious house has lately been erect- 
ed for the accommodation of the poor of said county, with suffi- 
cient apartments therein to accommodate persons of that descrip- 
tion, where they can be maintained at a much tess expense to the 
county. 

Sect. 1. It shall and may be lawful for the commissioners of the 129Removing 
Levy Court and Court of Appeal to issue their order or orders insane per- 
to any constable of said county of Kent, therein authorizing and exer from 
commanding him to demand and receive from the sheriff of said Frise net 
county all such lunatics aud insane persons, as are now confined (181). 
or hereafter shall be confined in said gaol, who. shall forthwith 
take such person or persons into his custody and immediately con- 
vey him, her or them to the poor house of said county and deliver 
him, her or them to the overseer or keeper of said house who 
is hereby authorized and required to receive and take every 
such person or persons under his care into said house for sate 
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keeping; and they shall from thenceforth be maintained and supe 
ported in the same manner as the other poor of said county are 


ae eupportet and maintained. . 7 -. © eT RTE EGG 
130 confines: : Sect.::2.- It,shall and.may. be. awful for: the said overseer.or eer 
ment er of snid poor house under the direction of the Trustees of, the 


Poor of said county to keep any such person or persons that may be 
_ committed, to, his. charge: as caforesaid in. close confinementy. if: ab . 
unsafe for him, her,or them to have their, liberty. ; ites "asep 


weet tp Sao ane ened ed bs, ey 


vos Passed at. "Dover February 11, 1812," 7 


1815 A. SuPPLEMaNY to'an ” Ae, entitled. én’ Act.to authorize thé 
: Levy, Court of :Kent county to remove lunatic-.and. insane. persons 
- from the public gaol of Kent on to, the Poor, Houses’? 3 sj5 005: 


181 cahege | Bect. 1. "That the Act to Which: ‘thisds: a ‘supplement, i and the. 

to N. Castle same is hereby, extended to, and declared to be ii full forge and oper 

& Sussex pation, in'the. counties of New-Castle and Sussex respectively; and 
the ;, commissioners .of the Levy: Court. and Court , of Appeals, 
the constables, Trustees and overseers ‘or. keepers ‘ofthe. poor. in 
the.said counties .respectively.are: hereby invested with the same — 
powers and authorities, and are required: and. directed.to execute 
the-same ‘in relation to all such lunatic aud. insane: persons as now 
are or hereafter shall be confined in tho, gaols of the said counties of 
New-Castle and Sussex respectively, that are given:by,.the said 
Act, to: which this is a-supplement, ‘to the samo oflicers in the 
county of Kent in relation to lunatic and insane persons confined 
in the gaol of the said county. 

131 Duty of ‘Sect. 2, When it shall appear to the Trustees of the Poor in the 

Trustees of counties of New-Castle, Kent or Sussex, that any;lunatic ‘or insane 

Hoot " persons mnaintained and supported agreeably to this Act, or the Act 
to which this is a supplement, have or possesss any real or personal 
estate, itshall belawful for -them, and they are hereby authorized 
and required to-take all lawful ways and means to recover a rea- 
sonable compensation for the support and maintenance ‘of such ae 


natic and insane person. ° 
Passed at Dover, January 4. 17;. 1815. : 
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. LIEN OF JUDGMENTS & EXECUTIONS. 
-is99° «AN ACT concerning the lien ‘of judgments'and ectecutions. 


1 Lien of Scction 1. Be it declared and enacted by ‘the Senate and. Hause 
ane * 4 Representatives of the State of Delaware in Genernl Assémbly met; 
Adminis Phat.a judgment docs-not bind lands,’ tenements or hereditaments 
ture 69) from the'first day of the term, in or of which itis entered, by rela- 

Ha thereto, but only. from the time of moeielly. entering or "sign: 


ing it. 


2on averdict -. Sect. 2.” Provided, and be .it enacted, That a judgment. ujion’ a 
vordict, if entered before the end of ‘the term ‘next ‘after. that’ in 
which the verdict is given, shall: be: deemed to be ‘entered :at the 
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same time as the verdict and shall bind accordingly ; and that a 

judgment given, amount to be ascertained by clerk or other person, 8 amount to 
shall bind from the time of entering it, if the amount be ascertain- 5° 3°29 ‘ 
ed and entered upon the docket before the first day of the-term next 

after that in which the judgment is given, but otherwise only from 

the time of entering upon the docket the ascertained amount. 

If several judginents be entered against the same person on the 4 several en- 
same day, the first entered shall have priority ; but if it docs not tered on same 
appear by the entrics in case of several judgments against the same “Y 
person, which were first entered, they shall when given in suits 
previously commenced have priority according to the priority of 
the dates of the suits, in which they are respectively given. A judg- 
ment ontered during a term, if the day of entering it does not appear 5 day not ap- 
by the docket, shall be postponed to a judgment entered during the Pens 
period of the same term, the day of entering which does appear by the 
docket ; but these regulations shall not contravene the preceding 
provision respecting a judgment on a verdict. 

Sect. 3. A final jndgment of the High Court of Errors and Ap- 6 of High Ct 
peals giver upon the reversal of a judgment of the Supreme Court of Er & Ap. 
or of the Court of Common Pleas shall bind lands, tenements and Gee 
hereditaments in the county wherein were the proceedings in the 
court below, from the date of entering it in the High Court of Er- 
rors and Appeals; provided that, the record being remanded, the 
said judgment be entered upon the docket of the court below with- 
in twenty days after said date, but otherwise only from the time of 
entering it upon the docket of the court below ; and the clerk or 
prothonotary of the court below, to whom a record remanded with 
aduly certified copy of the proceedings and judgment of the High 
Court of Errors and Appeals is delivered, shall without delay file 
it and onter upon the docket of the court below, in connexion with 
the entries of the proceedings in the cause in the said court, the 
said proceedings and judgment of the High Court of Errors and 
Appeals with the date of making such entry; and the said entry 
shall be a record and the said judgment so entered shalkhave the 
same force and effect, as a judgment of said court below and shall 
be executed by the process of ‘the said court in like manner, as 
judgments of said court; and the lien thereof may be extended to (Constitution 
Jands and tenements in another county by means of'a testatum fie- ®3) , 
vi facias entered of record in the office of the prothonotary of such ; 
county. Upon aflirmance of a judgment in the High Court of Ev 7 Costs in c 
rors and Appeals the costs of the defendant in error shall be added Abi on atliv. 
by way of increase to his costs in the first judgment and be @ part mance 
of said judgment; and the amount may be stated accordingly in 
process and pleadings. ‘The lien of a judgment shall not be extend- 
ed by aftirmance to lands, tenements or hereditaments not bound 
by the original judgment: and a judgment of the High Court of 
Errors and Appeals shall not bind Janis, tenements or heredita- 
ments otherwise, than as prescribed by this section. 

Sect. 4. The clerk of the High Court of Evrors and Appeals, 8 Dates ot 
each clerk of the Supreme Court and cach prothonotary of the Judgments 
Court of Common Pleas, whenever a judgment is entered or sign- 
ed in the court of which he is the oflicer, (except a juidlgment upon 
a verdict whon entered before a of the term next alter that, 
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in which tho verdictis given,) shall set down upon the docket there- 
-of the true date (viz: the day, month and year) of actually entering 
or signing it; it shall be sullicient, when such date is contained in 
the entry. Each clerk of the Supreme Court-and prothunotary of 
the Court of Common Pleas, when entering upon the docket the 
ascertained amount of a judgment given, amount to be ascertained 
by the clerk or other person, shall set down upon the docket the truce 
date (viz : day, month and year) of the entry. Each clerk of the: 
Supreme Court and prothonotary of. the Court of Common: Pleas- 
shall keep to every docket belonging to his office, in which judg- 
ments are entered or signed except the appearance docket, two in- 
dexes of such judgments, the one of the names of the plaintiffs in al- 
phabetical order according to the first letter of the surnames in con- 
nexion with tlie names of their defendants, and the other of the names 
of the defendants in like alphabetical order in connexion with the 
names of their plaintiffs, and shall enter in said indexes the names 
of the parties to every judgment within. twenty-four hours after it 
is entered or signed, except judgments entered in the appearance 
docket which judgments shall witbin two weeks after the entry: 
thereof be transferred to the continuance docket and immediately 
carried into the indexes. <A testatuin fieri facias and a judgment 
of a Justice of the Peace entered of record in the prothototary’s 
office for the purpose of binding !ands and tenements shall be car- 
ried into the indexes in like manner, as judgments. Also when a 
case is continued after verdict for the plaintiff without judgment, 
it shall be carried into the indexes in the same manner, as if judg- 
ment was given; and a judgment of the High Court of Errors and 
Appeals entered in the court below shall be carried into the indexes 
in the same manner, as a judgment of the court below. 

If any clerk or prothonotary shall refuse or neglect to perform 
any duty by this Act enjoined upon him or shall not perform the 
same truly and faithfully, he shall be deemed guilty of a misde- 
meanor in office; and further he shall be auswerable in an action 
of trespass on the case to any person or persons or corporation in- 
jured by his default in the premises for all damages sustained 
through such. default; and furthermore every such default shall be 
a breach of the condition of his official obligation, But the duties 
enjoined by this Act upon the clerks .and prothonotaries shall not 
commence until the first day.of August in the year of our Lord, 
one thousand eight hundred and twenty-nine, and shall not extend 
to any judgment or matter entered before that day. 

Sect. 5. No writ of execution shall bind.goods and chattels, 
until it is delivered to the sheriff or. other proper officer to be exe-. 
cuted. Ifseveral executions against the same defendant be so «de- 
livered on the same day, the first delivered shall have priority. 
The sheriff or other ofticer receiving an execution shall in a docket. 
set down the date of receiving it ; and when several executions are 
delivered on the same day, this docket shall shew the order in 
which they are received ; and.the clerk or prothonotary issuing 
an execution shall indorse thereon the date of the issue. eo 

This section and the first and second sections of this Act do not 
concern judginents or executions before Justices of the Peace. . « . 

Sect. 6. Whenever judgment is confessed by virtuo of a war-. 


. 
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vant of attorney for a penalty, the real debt and the time from 13 Real Debt 
which interest is to be calculated shall be entered upon the docket & interest eu- 
thereof; and whenever an execution is issued npon any judgment jigorsed on 
for a penalty, the real debt and the time from which interest is to execution 

be calculated shall be indorsed upon the execution: To this end aguty of Attor- 
the attorney confessing the judgment or ordering the execution or ney entering 
the plaintiff shall in a written direction to the officer entering the Judsment 
judgment or issuing the execution set down in words and figures 

such real debt and time from which interest is to be calculated ; 

and the said officer shall enter or indorse the same, as herein re- & of clerk, &e 
quired: such real debt'and time from which interest is to be calcu- 

uted need not be set down ina direction with respect to au execu- 

tion when the same have been previonsly entered upon the docket. 


Passed at Dover, January 29, 1829. 
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LIMITATION OF APPEALS. 
AN ACT of limitation of appeals in causes in equity. 


1829 


Section 1. No appeal from an interlocutory decree or order of the 1 Limitation 
Chancellor shall be received in the High Court of Errors and Appeals of Appesis 
unless the petition or assignment of causes of appeal witha certified (yoyvue. 
copy of the record and papers of the case be filed in the said court crees’ 
orin the office of the clerk thereof on or before the first day of 
the term of said court next after the entering of the said decree or 
order; but the said court shall have power to extend said time to 
a further day, if this limitation shall not in any case allow sufti- 
cient time for copying the record and papers; and an omission 
or failure to claim or prosecute an appeal from an interlocutory 
decree or order shall not debar a party from inaking any objection 
to such decree or order upon appeal from the final decree. 

No appeal-trom a final decree of the Chancellor shall be receiv- 2 of Appeals 
ed in the High Court of Errors and Appeals, unless the petition or ellie 
assignment of causes of appeal with a certified copy of the record 
and papers of the case shall be filed in the said court or in the office 
of the clerk thercof within two years after the signing of said de- 
cree; provided that this limitation, with respect to any person 3 saving as to 
under disability of infancy, coverture or incompetency of mind at Mae, &e. 
the time of signing a final decree, shall begin to run from the ceas- 
ing of such disability aad not from the time of signing said decree. 

It shall be the duty of the clerk of the High Court of Errors 4 Time of fi- 
and Appeals, upon a petition or assignment of causes of appeal ling acted 
with a copy of the record and papers in a case of appeal from the 
Court of Chancery being delivered to him, to file the same forth- 
with indorsing thercon the date of said filing, and to enter the ap- 
peal with said dateon the docket of said court. 

No omission or mistake of the register of the Court of Chancery 5 Mistake of 
in making a copy of the record and papers of a case shall affect Register 
anappellants but it shall be sufficient to file within the time limit- 
ed a copy certilied under the hand aud seal of office of the register; 
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and any defect may be corrected according to the course: or order 
of the High Court of Errors and Appeals. 

For saving costs, the Chancellor shall: have power to direct the 
original depositions and exhibits in a case or any part thercof, in- 
stead of copies, to be sent upon appeal into the High Court-of Er- 
rors and Appeals under such regulations, as he may prescribe ; and 
the same shall be instead of copies within the foregoing provisions. 


Sect. 2. The provisions of the preceding section shall be ex- 
tended to appeals from the Court of Common Pleas in cases of 
equity jurisdiction ; the entering of a final decree in said court 
being substituted for the signing of such decree. : 


Passed at Dover, January 28, 1829. 
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LIMITATION OF ACTIONS AND ENTRIES, 
CONCERNING LANDS, &c. 


AN ADDITIONAL SUPPLEMEMT to the Act, intitled an Act 
for the limitation of actions, and proving accounts against the es- 
tales of persons dying within this government. 


Whereas peaceable possession of real estates for many years. ig 
a strong evidence of right ; and the limitations of actions concern- 
ing them has a direct tendency to prevent expensive contests, to 
secure property, to give quict to the minds of the people, te en- 
courage improvements, and to promote the transfer of such estates 
according to their value; by which means the public prosperity is 
advanced. 

Section. 1. From henceforth no person or persons whatsoever 
shall make an entry into any lands, tenements or hereditaments, 
but within twenty years next after his, her or their right or title 
first descended or accrued ; nor shall any person or persons what- 
soever have or maintain any writ of right or any action, real, por- 
sonal or mixed for, or make any prescription or claim to or in, 
any lands, tenements or hereditaments, of the seisin or possession 
of him, her or them, his, her or their ancestor or predecessor, and 
declare or allege in any manner whatever any further scisin of 
him, her or them, his, her or their ancestor or predecessor, but 
only an actual scisin or possession of him, her or them, his, her or 
their ancestor or predecessor, of the premises sucd for or claimed, 
within twenty yeavs next before such writ or action hereafter 
to be had or brought: Provided nevertheless, ‘That any person or 
persons now having right or title of entry and the heirs of such 
person or persons may within ten years from this time proceed as 
might have been done heretofore; And provided also, That if any 
person having right or title of entry was and now is or if any por- 
son hereafter having right or title of entry shall be at the time of 
such right or title first descended or accrued an infant, feme covert 
tion compos mentis or a prisoner 5 then, but in no other case what- 
ever except as before provided, such person or the heirs of such 
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person may within ten years next after the removal of such disa- 
bility, but not afterwards, proceed, notwithstanding the said twen- 
ty years be expired, as might have been done before the same were 
expired ; and if any such person shall die under any of the disabil- 
ities aforesaid, the heirs of such person shall have the like-benefit, 
that such person might have had by living till the disability had 


ceased. ; 
Passed June 19, 1793. 


oumawnee () 
LIMITATION OF PERSONAL ACTIONS. 


AN ACT for the limitation of certain personal actions and of ex- —_ 1829 
ceptions to accounts. 


Section 1. No action shall be brought upon the official recogni- 1 Sheriffs re- 
gance of any sheriff, or upon any administration, bond or upon Sarath a 
any testamentary bond,against cither the principal or sureties aller bond 
the expiration of six years from the date of such recognizance or 
bond. | 

Sect. 2. No action shall be brought upon any guardian bond 9 Guardian 
against cither the principal or sureties after the expiration of bond 
three years from the determination or ceasing of the guardianship. 

Sect. 8. No action shall be brought upow any recognizance g surety in 
taken in the Orphans Coart with condition for the payment of ap- recog tor ap- 
praised value or of purchase money of lands, tenements ar here- ee Ne 
ditaments, against any surety in such recognizance or the heirs, 
tevretenants, executors or administrators of such surety, after the 
expiration of three years from the time, when the value or money 
mentioned in the condition or the last instalment thereof (when it 
is payable by instalments) is payable. 

Sect. 4. No action shall be brought upon the official obligation 4 Bond of St- 
of any State Treasurer, Secretary of State, County ‘Treasurer, Treasurer, Se- 
Treasurer of the Trustees of the Poor, Coroner, Register tor the Shand aed 
probate of wills and granting letters of administration, Recorder ty Treasurer, 
of deeds, clerk of the Supreme Court; prothonotary of the court Treasurer of 
of Common Pleas, clerk of the peace, clerk of the Orphans Court, hal ieee 
collector or constable, against either the principal or sureties, after ble, Register, 
the expiration of three years from the accruing of the cause of &¢ 
such action. 

Sect. 5. No action of tresspass, no action of replevin, no action 5 Tres 

‘ * . pass, 
of detinue, no action of debt not founded upon a record or special- replevin, de- 
ty, no action of account, no action of assumpsit and no action tinue, debt, 
upon the case whatever shall be brought after the expiration of heer si 

A > ‘ . : psit, case 
threo years from the accruing of the cause of such action: Except ¢ Exception 
that the time prescribed by the preceding limitation shall not begin of Account 
to runin the case of a mutual and running’ account between par- current 
ties, while such account continues open and current; and that when 


the cause of action arises from a promissory note, billof exchange, 7 & promis. 


-or au acknowledgment under the hand of the party of a subsisting eory note, ke. 
demand, the action may be commenced atany time within six years 
from the accruing of such cause of action. 
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Sect. 6.: Provided, That if the person entitled to any-action 


comprehended within cither of the foregoing sections shall-have 


_ “been “atthe time of the accruing of the cause of such action under 


disability of infancy, coverture or incompetency of mind, this‘Act 
shall not be a har to such action during the: continiiance of such 
disability nor until the expiration of three years from the removal 
thereof, Lote 

’ Sect; 7. No civil action for a forfeiture upon a penal: statute, 
whether at the suit of the party grieved or of a common informer 
or of the State or otherwise, shall be brought after the expiration 
of one year from the accruing of the cause of such action, 

Sect. 8. ‘No action shall be brought upon any bond given‘to the 
president, directors and company of any bank, or to-any corpora- 
tion in the State, by any officer of such bank or corporation.with con- 
dition for his good behavior or for the faithful discharge of. lis du- 
ties in his station, or touching the execution of his office, against 
either the principal or sureties, after the expiration of two years from 
the accruing of the cause of such action: and no action shall be 
brought and no «proceedings shall be had upon.any such bond or 
upon any judgment thereupon, against either the principal or 
sureties, for any cause of action accruing after the expiration of 
six years from the date of- such bond. eS oe 

The dircctors or managers of any bank or corporation:are au- 
thorized and enjoined to take from each officer thereof, required by- 
the charter or by-laws to give bond, a new bond ‘as often, as may 
be deemed expedient, but at furthest every six years, antl so that - 
the date of the ‘new bénd shall not be more than six years posterior 
to the date of the bond immediately preceding. 

' Sect. 9, Provided, ‘hat when a cause of action arisés in this 
State if the person liable to such action be not an.inhabitant of this 
State at the accruing of such cause, or abscohil or rémove from 

lis State before the expiration of the time. allowed by this Act for 


. bringing such action, the time during which such person shall 


18 New ac- 
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have been out of this State, shall, in applying cither of the limita- 
tions in this Act, be deducted ; and in.every such case at least one 
year from the return of-such person into this State shall be allow- 
ed for bringing such action. 
Sect. 10. Provided also, That if in any.action, jndgment shall 
be rendered for the plaintiff and the said judgment be afterward re- 
versed, or verdict be given for the plaintiff.and judgient be ar- 
‘rested, or judgment be given against the plaintiff on a plea in 
abatement, or the plaintiff or defendant dic after writ sued and be- 
fore the defendant’s appearance ; a new action inay be brought up- 
on the same cause of action at any time withina year after said 
reversal, arrest, abatement or death. This proviso however shall 
not avail, if the first action at the time of bringing it were barred 
by this Act; but if this Act were pleaded in the first action and 
verdict thereupon found for the plaintiff, such, verdict shall be con- 
clusive evidence that the first action was not at the time of bring- 
ing it barred by this Act. Mets Pang Se sy 
Scct. 11. No exceptions to an account of an executor, adminis- 
trator or guardian settled by the Register for the.county shall be 
‘received or filed’in the Orphans Court after the expiration of three 
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years from the settlement of said account; provided that this lim- 
itation, in respect to any person under disability of infancy, cover- 
ture or incompetency of mind at the time of the settlement of any 
such account, shall begin to run from the ceasing: of such disabili- 
ty and not from the time of such settlement. 

Sect. 12. This Act shall extend and apply to all recognizan-. 15 Causes of 
ces, bonds, obligations and accounts herein mentioned, as well eed ke, 
those, that have been taken, executed or settled heretofore, as shies aay 
those, that shall be taken, executed or settled hereafter, and to all 
actions and causes of action ‘herein mentioned, as well those, that 
have accrued heretofore, as those, that shall accrue hereafter ; say-. 
ing only, that upon sheriffs’ recognizances taken before the first 
day of January in the year of our Lord one thousand eight hun- 
dred and twenty-three the period of limitation shall be seven years 
from the date of such recognizances, and upon official obligations 
of constables taken before the first day of January in the year of 
our Lord one thousand eight hundred and twenty-seven the peri- 
od of limitation shall be four years from the date of such obliga- 
tions; and this Act shall not be a bar to any action commenced 
before the first day of Septeinber in the year of our Lord one thou- 
sand eight hundred and thirty upon any recognizance taken in the 
Orphans Court, or upon the official bond of any oflicer of a bank 
or corporation, or of a State Treasurer, Secretary of State, Coun- 
ty Treasurer, Treasurer of the ‘Trustees of the Poor, collector, or 
for a cause of action arising from a promissory note, bill of ex- 
change, or acknowledgment under the hand of the party of a sub- 
sisting demand. ; 

, Passed at Dover, January $0, 1829. 
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MARINERS. 
15 Geo. Il. 


AN ACT against ee mariners. 


To the ond that no ship or vessel may be detained from procced- 
ing in the.intended voyage by the arrest of any sailor or mariner 
shipped or belonging tu any such ship or vessel in any port or 
harbor within this government ;— othenge 
No tavernkeeper or innholder.or other person within this gov- Sum, above 
ernment shall trust any sailor or mariner shipped or belonging to Which mari. 
any ship or vessel in any port or harbor within this government ua. Bowe 
above the sum of ten shillings, unless the master, commander or 
owner of such ship or vessel, to which such sailor or mariner be- 
longs, give lis or their orders or consent for the trusting such 
sailor or mariner. And no person trusting any sailor or mariner be- 
longing to, or shipped as aforesaid, for any value above the sum 
of ten shillings without such order or consent as aforesaid, after 
tender to him or her inade of the said sum of ten shillings and 
costs if any shall have arisen, shall stop or hinder such sailor or 
mariner from proceeding the intended voyage, for which he shall 
then be shipped; any law, custom or usage to the contrary not- 
withstanding. 
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1829 AN ACT regulating marriage. 


(11-12-13) Section 1. No man or woman shall intermarry witliin the de- 
grees hereinafter named, that is to say : 
1 Degrees No man shall marry his—grandmother, grandfather’s wife, 
prohibited wife’s grandmother, father’s sister, mother’s sister. son’s wile, sis- 
ter, son’s daughter, daughter’s daughter, son's son’s wife, daugh- 
ter’s son’s wife, mother, step-mother, wile’s mother, daughter, 
wife’s daughter, wife’s son’s daughter, wife’s daughter’s daughter; 
brother’s daughter, sister’s daughter. : 
No woman shall marry her—grandfather, grandmother’s hus- 
band, liusband’s grandfather, father’s brother, motlier’s brother, 
father, step-father, husband’s father, son, husband’s son, daughters 
husband, brother, son’s son, daughter’s son, son’s daughter's hus~ 
bend, daughter’s daughter’s husband, husband’s son’s son, hus- 
band’s daughter’s son, brother’s son, sister’s son; 
2 White and Marriage shall be unlawful between a white person and a ne- 
colored pery gra or mulatto. : 
3 How soe Sect. 2. Every preacher of the gospel, ordained or appointed 
lemnized according to the rules of the cliurch to which he belongs, shalt 
have authority ‘to solemnize marriages. Also marriages may be 
solemnized or contracted between persons of any religious socicty 
according to the forms and usage of such society. ‘ 
fens But a preacher of the gospel shall not solemnize a marriage 
a4) —s without a license signed by the Governor, and countersigned by 
the Secretary of State and sealed with the seal of his office, unless 
the bans of such marriage have been published at some church or 
stationary place of religious worship belonging to the district, 
wherein the woman resides, or to the congregation, of which she 
is a member, or to the next adjacent congregation of the same so- 
ciety, on two several sabbaths immediately after divine service, 
and no objection has been made to such marriage. If there be no 
regular preaching of the gospel within the district, in which the 
woman resides, or in the congregation, of which she is a member 5 
the bans may be published im a church or stationary place of re- 
ligious worship belonging to the next district or to the next, congre- 
gation of the denomination, to which she belongs, in which there 
is preaching of the gospel. 

Sect. 3. A marriage, if the male be under the age of twenty 
one years, or the female be under the age of eighteen years, shall not 
(7) be solemnized without the consent of the father, or if there be no 

father, the guardian, or if there be no guardian, the mother of the 
party under such age. 
- A marriage, if cither of the parties be a servant, shall not be 
solemnized without the written consent of the mastor or mistress. 

If a servant contract marriage during his or her term of servi- 
martigge— — tude without consent ag aforesaid; the term of his or her servitude 
$ servant ye Shall be extended six months after the regular expiration thereof, 

and all the rights and powers of the master or mistress shall con- 
tinue during such extended term. 
9 free person Af a person being free marry with a servant without consent 
with servant as aforesaid 3 such person shall forfeit and pay, if a man, thirty 
dollars, and if a woman, fifteen dollars, to the inaster or mistress 
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to be recovered before any Justice of the Peace proceeding accord- 
ing to the Act providing for the recovery of smal! debts. 

Sect. 4. Every preacher of the gospel, who shal] solemnize a 10 Register 
marriage, and every religious society, in which a marriage shall of marriages 
be solemnized or contracted according to their forms and usages, 
shall enter in a book by him or them provided for that purpose a 
true account of such marriage with the date thereof. 

Sect. 5. If a marriage, unlawful according to the first section 11 Marriage 
of this Act, be solemnized ; the same shall be absolutely void ; and void (1-2) 
the parties thereto shall each be deemed guilty of a misdemeanor aiid a aie 
and on conviction thereof shall forfeit and pay to the State a fine ties 
not less than one hundred dollars nor more than fiye hundred dol- 
lars; and if any preacher of the gospel shall knowingly and wil- 13 on te 
fully solemnize any such marriage; or if any person shall know- preacher 
ingly and wilfally procure. aid or abet the solemnizing or con- 
tvacting of any such marriage; every preacher or person so of- 
fending shall be deemed guilty of a misdemeanor and on convic- 
tion thereof shall forfeit and pay to the State a fine not less than‘ , 
onc hundred nor excecding five hundred dollars. Pan 

If a preacher of the gospel solemnize a marriage without a li- 14 Marriage 
cense contrary to the second section of this Act, except after pub- contrary to 
lication of bans and without objection being made as prescribed in see) 
said section; he shall be deemed guilty of a misdemeanor and on penalty 
conviction thereof shall forfeit and pay to the State a fine of thirty 
dollars. 

If a person not authorized according to the second section of 16 solemniz’d 
this Act shall solemnize or pretend to solemnize a marriage ; the by person not 
said marriage shall be voids; and such person shall be deemed aie 
guilty of a misdemeanor and on conviction thereof shall forfeit 
and pay to the State a fine not less than one hundred dollars nor 
exceeding five hundred dollars. : a 

If any person not being a preacher of the gospel ordained or 16 assuming 
appointed according to the second section of this Act, shall false- character of a 
ly assume the character of such preacher and solemnize a mar- P*eecher 
riage, he shall be deemed guilty of a misdemeanor and on convic- 

Se thereof forfeit and pay to the State a fine of one thousand dol- 
ars. ; 

If any preacher of the gospel shall knowingly and wilfully sol- 17 Marrisge 
emnize a marriage-contrary to the third section of this Act, the Sontary © 
party aggrieved shall have an action of trespass on the case ponatty 
against him, and shall recover damages. 

Sect. 6. ‘The fee for solennizing a marriage shall be ono dollar 18 Fee 
and fifty cents. 
Passed at Dover, February 16,1829. 
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26 Geo.IL,. "AN ACT for the regulation of toll. 

’ Whereas thie inhabitants of this government do greatly suffer, 
‘by reason of the exorbitant toll taken by millers within'the same, 
for the grinding of grain: Therefore, for the better and more just 

’ regulation’ of the same for the future ;— a aa ie 
1 Toll "Sect. 2, No person or persons keeping a mill or mills within this 
- goyernment shall after the publication of this Act presume on any 
‘*~ ‘pretence whatsoever to take more than the tenth part of each bushel 
of wheat, rye, indian corn, buckwheat or malt, as toll for grinding 
’ ‘the same, within the county of New-Castle, or more than the tenth 
’ part, for grinding each bushel of wheat or malt, and the eighth part 
_of indian corn, rye and buckwheat within the coutities of Kent and 
Sussex; and if any miller or millers within this governinent shall 

2 Penalty for take or cause to be taken.any greater or larger toll, than'is allow- 

unlawful toll ed by this Act, he or they so offending, being legally convicted 
thereof, shall be adjudged to pay double damages to the party in- 
jured ‘with costs of prosecution, and shall be fined the sum of five 
ponnds, one moiety whereof shall go to the Governor for the time 
being towards support of government, and the other moiety to the 
party grieved, to be recovered by bill, plaint, or information, 
wherein no essoin, protection or wager of Jaw shall be allowed. 


es mo. 


1785 AN ACT for the regulation of certain water grist-mills in New- 
se Castle county. . 


_ ‘Whereas the Legislature of this State hath heretofore made pro- 
vision for the encouragement of owners of mills within the same, 
and fixed a reasonable toll for grinding the several species of grain 
usually brought to those mills: And whereas great complaints have 
been made by some of the inhabjtants of the said county of New- 
‘Castle, as weli of the unreasonable delays of the owners and occu- 
piers of the water grist-mills within. the same county. to grind 
grists of grain for their family-consumption as of the refusal of 
some owners and occupiers of mills to grind such grists; for the 
remedying of Which complaints,— oe 
2Milison .. Section 1. All owners, occupiers or possessors of water grist- 
Christiana — mills on Christiana creek and on’the creeks, ‘whose waters empty 
bahar an? into the same, within the county of New-Castle (the water grist- 
fy consump- Mills on Brandywine creek below the bridge on the public road 
tion, Monday leading from Wilmington to Chester excepted) shall, from and af- 
& Satunlsy ter the passing of this Act, appropriate the Monday and Saturday 
of every week to the grinding and manufacturing wheat and other | 
- grain into flour for the family-consumption of the inhabitants of 
said county, which may be brought to the said mills for that pur- 
4 refusing pose; and if any owner, occupier or possessor of any such mill 
shall neglect. or:.refuse to grind or manufacture wheat or other 
grain as aforesaid in such quantity, as he reasonably may, observ- 
ing the rule of first come first served, and thatin a good and artifi- 
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cial manner, on the Monday and Saturday of every week for the 

toll allowed by law, and shall be convicted thereof before any two 

Justices of the Peace for the said county upon the oath or affirma- 

tion of the party complaining or of any other credible witness or 

witnesses, such owner,occupier or possessor ofa grist-mill shall. for- penalty 

feit and pay the sum of [trenty shillings (a_)] for every such neglect. @ £5 (8) 

or refusal [to be applied towards supporting the poor (b) of the hun- 6 (8) 

dred 3] which shall be recovered with costs by distress and sale of the 

offender’s goods and chattels by warrant under the hands and seals 

of the Justices ‘before whom such conviction may be had. 

Sect. 2. And for regulating the water grist mills on Bran- 4 Mills on 
dywine creck below the bridge on the public road leading. from ordain 
Wilmington to Chester herein before excepted ;—The Justices of Se er onroe 
the Peace of New-Castle county shall at the Court of General Sessions 
Quarter Sessions of the Peace to be holden in the present month of 
February and at the said court to be holden in every February 
thereafter fix and determine which day in every week for the year 
thence next ensuing the said mills shall appropriate to the grind- 
ing and manulacturing wheat and other grain into flour for the fa- 
mily-congumption of the inhabitants of the said county ; beginning 
with.the:mills commonly called or known by the uname of Shipley 
and Canby’s and Marshall’s, and then fixing the days of rotation 
80 that two mills on every day on each week may be employed in 
that service; the days of grinding so as aforesaid fixed. the said 
court shall cause to be advertised at the door of every of the said 
mills and also at five of the most public places in Christiana and 
Brandywine hundreds in New-Castle county atoresaid forthwith 
after the sitting of the said courts; and ifany of the owners, occu- 
piers or possessors of any of the said mills, shall neglect or refuse 
to grind and manufacture wheat or other grain into flour for the 
purpose aforesaid, in a good and artificial manner, for the toll al- 

Jowed by law, on such days in every week as by the Justices afore- 

said shall be fixed for him to grind, and shall be convicted thereof 

in the manner herein before directed, he shall forfeit and pay the 5 oo iy ¢ 
like sum of [twenty shillings]for every such neglect or refusal to be viglaiea” =m 
recovered with costs [and applied, as before it is prescribed.] (8) 

- Sect, 3. [fit shall so happen that the Court of Quarter Sessions © Lies 
shall omit to fix and determine the days of rotation for the grind- ayyeur, tht 
ing and manufacturing of grain as aforesaid by the said mills be- of preceding 
low the bridge in the month of February in any year succeeding Ye" continue 
the present one, then and in such case the last rotation fixed by the 
said court shall continue as the rule for grinding and manufactur- 
ing grists for the inhabitants of the said county, until another shall 
bé made under the directions of this Act. 

Sect 4. Each and every awner, occupier and possessor of any 7 Penalty for 
of the water grist-mills aforesaid shall have his mill-stones and mere 
boltirig-chest in reasonable order and condition for the grinding °“’° oer 
and manufacturing the grists that may be brought to him on the 
days appointed or to be appointed under this Act, except in case of 
unavoidable accident, under the penalty herein before mentioned, 
which shall be recovered and applied in the manner before directed. 


Passed February 5, 1785. 
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1790 A SUPPLEMENT to an Act, entitled An Ast for the regulation of 
“vs. 1. ueertain water grist-mills in New-Castle county... °°" * 

‘’ Whereas it hath been found by experience, that the sum of twen-- 
.--~ty-shillings: prescribed by an Act, entitled.n Act for the regula: 
tion of-certain water grist-mills in New-Castle county, to which this- 

is'a: supplement, as a-forfeiture for every neglect or’ refusal ‘to’ - 
comply with the regulations therein mentioned, respecting certain’. 
water grist-mills inNew-Castle county, is-insufficient to compel the: 
owners, occupiers or possessors of such mills, to comply therewith; 
t and forasmuch’as the same is a just, and if executed, -would be a 
beneficial law: .- ho iy “ cae 
Section 1. All and every owner, occupier or possessor of the 
said mills described in the Act, to’ which this is a supplement,: and’ 
all and every part owner, occupier or ‘possessor’ of the same, who: 
shall neglect or refuse to comply with any or either ofthe rules or 
regulations in the manner therein directed, or with the determina-' 
tion and directions of the Court of Gencral Quarter Sessions of the 
said.county pursuant to the authority by the same recited Act ves- 

ted in the said court, shall forfeit and pay, for every such neglect - 
8 Penaltiesin OY Yefusal, the sum of five pounds, one moiety thereof to the infor- 
preceding Act mer,‘and the other moiety to be applied towards supporting the 
increase and poor of the hundred in which the offence may be committed, to be 
. recovered in like manner as the forfeiture of twenty shillings is di- 
rected to be recovered by the Act, to which this is 4 supplement. - 
Sect. 2. So. much of the said recited Act as respects the forfei- 
ture of twenty shillings, which is hereby altered, shall be and is 

hereby repealed, made null and void. . 
Passed January 27, 1790s. 
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173 AN ACT for the encouragement of theowners of mills within this 
* ‘government, and for the repealing af an Act of Assembly, intituled 

"fn Act lo encourage the building of gaod mills in this governinent, 
“dnd'the supplement thereto, ‘passed in the thirty-fourth year of his 


late Majesty's reign. © 


‘10wnerof Section 1. If'any owner. or owners of a mill already built or 
Mill Nib hereafter to be built within this government shall conceive him; 
OF una ur: her or themselvos to be injtived or aggrieved by any mill-race, mill- 
another—re-» dam or mill-pond hereafter to be made by any other person or per- 
medy sdns,"tpon, the’ petition ‘of such owner or owners or guardians of 

minor owners to ‘the County’ Court of Common Pleas, setting 
forth the samc, the Justices of the said ¢ourt shall issue a writ to 
the‘sheriff of the county, commatiding him to summon a ‘jury of 
twelve ‘honest and lawful ‘nien to go with him and view the pre- 
niises in the presence of the parties interested, if they will attend 
upon notice given them by the sheriff for that purpose, and to ap- 
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pear before the Justices of the next County Court of Common 
Pleas, when and where they shall upon their oaths or aflirmations 
respectively after hearing the proofs and allegations of the parties 
by their verdict say and determine, whether any and what dam- 
ages and loss, the person or persons'so complaining has or. have 
sustained by reason or means of thesaid race, dam or pond: And 
the Justices of the said court shall give judgment foror against 
the person or persons petitioning according to the said verdict 
with costs, and may issue an execution thereupon for the damages 2 damages 
and costs or for costs only, as the case nay require, to be levied by 
the sheriff on the goods and chattels, lands and tenements of the 
person or persons, against. whom the judgment shall be given as 
aforesaid, But if the said jury shall be of opinion, that the race, 3  or—abated 
dam or pond maile as aforesaid is so injurious to any mill above 
or below it, that such race, dam or pond ought not to continue, they 
shall by their verdict say so; and thereupon the Justices of the 
said court shall adjudge and decree, that the erector or maker of 
any such dam or race shall pull down such dam or stop such race, 
as the case may require, so that the water may flow freely in the 
siune course, that it might or could nave done before the erecting 
or making such dam orrace. And if the erector or maker of suclt 4 Powers of 
dam or race will not comply with such judgment or decree, the court 
said court may anil are hereby required to enforce obedience to the 
same by imprisoning the person or persons so refusing or neglect- 7 
ing to comply therewith, and may and shall order the same dain to 
he prostrated or race to be stopped by the party or parties injured 
as aforesaid. | 
Sect. 2. Provided always, That the person or persons aggriev- 5 Lunitation 
ed in manner aforesaid do prefer their said petition within six 
years frum the time of the injury or damage done to him, her or 
them as aforesaid and not alter; Saving the rights of infants, 
femes covert, persons non compos mentis. imprisoned or out of this 
government, so as they exhibit their petition within one year after 
the impediments aforesaid are removed. ° 


Passed November 6, 1773. 


Il. 
AN ACT for the preservation of mill property. 1819 


Section 1. If any person or persons being the owner or posses- & Notice— 
when unusual 


sor, owners or possessors of any mill within this State worked by giccharge of 
a water power, shall at any timo after the passing of this Act, water from 
wilfully and-knowingly by any means discharge or cause to be dis- milldam, by 
charged from any mill-dam an unusual quantity of. water, ov if by Malegtes a 
the accidental breaking or overflowing of any mill-dam an unusnal ‘to holders 
quantity of water should be discharged ; it shall be the duty of cee be- 
such person or persons owning, possessing or having the charge of, 

and residing at or near, the said mill, as soon as the nature of the 

case will admit to give notice of the wilful or accidental discharge 

of such water to ‘the owner, possessor or keeper or to cither of 

them, who inay reside at or nearest to, any mill which may be sit- 
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7 penalty for uated next below upon the same stream; and for omitting or ne- 
glecting to’ give such due and reasonable notice, the: offender 
shall, on due proof thereof being made, forfeit and pay double the 
amount of all damages, with costs of suit, which may -be sustain- 
ed by the owner, possessor or keoper of any. such lower mill as 
aforesaid, to be recovered as debts of a like amount are or.may be 
recoverable by the laws of this State. ee 


neglect 
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Passed at Dover, 1 February, 1819... 
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NEGROES ‘& MULATYTOE 
I. 


A SUPPLEMENT to An Jct for the further and better regulation 
of servants and slaves within this government. 


Whereas it is found by experience, that free negroes and mulat- 
toes are idle and slothful, and often prove burthensome to the neigh- 
borhood wherein they live, and are of evil example to slaves : 

Sect. 2. If any master or mistress shall by wiil or otherwise dis- 
charge or set free any mulatto or negro slave or slaves, he or she or 
his or her executors or administrators at the next. respective County 
Court of Quarter Sessions shall enter into a recognizance with 
suflicient suretics to be taken in the name of the Treasurer of the 
said county for the time being, in the sum of sixty pounds for cach 
slave so set free, to indemnify the county from any ‘charge -they or 
any of them may be unto the same, in case of such negro or mulat- 
too’s being sick or otherwise rendered incapable to support him or 
herself; and until such recognizance be given, no such negro or 


mulatto shall be deemed (a) free. ne. 
: cL ee - Passed October 31, 1767. 


AN ACT to prevent the exportation of slaves, and for other pur- 
poses. 


Sect. 3. And whereas some doubts have arose, whether a negro 
or mulatto slave heretofore manumitted by his master or mistress 
by writing, last will or otherwise, without having entered into the 
security to indemnify the county required by the several laws of 
this State, could be entitled to his or her freedom ; to remove all 
such doubts ;—where any. master or mistress may. have heretofore 
manuinitted and set free any. negro or mulatto slave that is now 
above the age of twenty-one years and who at the time of such _man- 
umission was not above the age of thirty-five years,:and who was 
healthy and no ways.decrepit or rendered incapable of getting his 
or her living, without having given the-securities to. indemnify the 
county required by the laws of this State, shall and is hereby de-' 
clared to be absolutely free in as full and ample a-‘manner ‘to all in- 
tents and purposes, as if the security aforesaid required by the laws 
aforesaid had beenigiven.. . . . 2 ‘ 


1 
. 
. : + 
: . z a 
% on . 


F vine i 
54 : 
: : 5 
: ‘ 
Ms . 
ny ‘ + - 


NEGROES AND MULATTOES. 407 


Sect. 4. Provided, That no manumission made by any master No such ma- 
or mistress as aforesaid shall affec: or prejudice his or her creditor sumission 
or creditors, who are such at the time of manumission, where the phe ener 
master or mistress so manumitting hath not sufficient real or per~ 
sonal estate to satisfy the bona fide debts of such creditor or credi- 
tors. “ 

Sect. 6. Any master or mistress after the passing of this Act 2 In what ca- 
may by any last will in writing or otherwise, manumit and set at ses—Manu- 
liberty any negro or mulatto slave above the age of eighteen years Mm | 
and under the age of thirty-five years, who is healthy and no ways indemnity 
decrepit or rendered incapable of getting his or her living, without 
giving the security required by any of the laws of this State; any 
law, usage or custom to the contrary in any wise notwithstand- 
ing. 

Sect. 8. No slave manumitted agreeably to the laws of this 5 priviteges 
State or made free in consequence of this Act or the issue of any of freed ne- 
such slave, shall be entitled to the privilege of voting at elections, pres hear 
or of being elected or appointed to any office of trust or profit, or their issue 
to give evidence against any white (a) person, or to enjoy any a (4) 
other rights of a freeman, other than hold property, and to obtain 
redress in law and equity for any injury to his or her person 
or property. 

Passed February 3, 1787. 


AN ACT to allow free black persons and free mulattoes in cer- 1799 
tain cases to give testimony tn courts of justice. 


Whereas great injustice and many inconveniences have hereto- 
fore arisen from free black persons and free mulattoes not being 
allowed to give testimony in courts of justice : 

In all criminal prosecutions, where it shall appear to the court, 4 witnesses 
before whom the prosccutions are depending, that no white per- in certain vay 
son or persons conipetent to give testimony was or were present at *¢* 
the time, when the fact charged is alleged to have been committed, 
or where such ‘white persons, who were present, have since died, 
or are absent from the State and cannot be produced as witnesses, 
any free black person or free mulatto may be admitted in the same 
manner and under the same circumstances, that white persons may 
now be allowed to give testimony, any law, usage, or custom 
to the contrary notwithstanding, Provided nevertheless, That no 
free negro or free mulatto shall be admitted as a witness nor allow- : 
ed to give testimony against any white man to charge such white ¢*¢ertion 
man with being the father or reputed father of any bastard child. 


Passed at Dover, February 1, 1799. 
Il. 
AN ACT concerning negro and Mulatto slaves. 1907 
Whereas it is necessary for the security of negro and mulatto 


slaves, whose masters or mistresses may intend to manumit them, 
and also for the safety of persons holding such property, that the 
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mode of manumitting such slaves should be rendered certain, and 
not depend upon verbal contracts or manumissions, which are often 
misunderstood and forgotten 5 aed 

Section 1. No negro or mulatto slave shall be.set free and at 
liberty, nor discharged from the service of his or her master or mis- 
tress, or masters or mistresses by the adjudication or decree of any 
court whatsoever in virtue or in consequence of any verbal con- 
tract or agreement hereafter made by such master or mistress, or 
masters or inistresses; but that every such contract and agree- 
ment shall be nulf and void and shall not be binding or obligatory 
upon such master or mistress, or masters or mistresses. . 

Sect. 2, All and every manumission of any negro or mulatto 
slave shall be in writing and signed and sealed by the master or 
mistress or masters or mistresses manumitting such slave and shall 
be attested and subscribed in the presence of. such master or mis- 
tress or masters or mistresses by one or more competent and cre- 
dible witnesses: or else such manumission shall be utterly void 
and of none effect. 

Sect. 3. It shall and may be lawful for any master or mistress 
or masters or mistresses named in such manuinission, which shall 
be signed, scaled, attested and subscribed as aforesaid, in his, her 
or their proper person or persons or by his, her or their attorney 
or attornies for that purpose appointed to appear before the Su- 
preme Court, or before the Court of Common Pleas, or before the 
Chancellor or any Judge or Justice of the Peace in the county, in 
which such master or inistress or inasters or mistresses reside, at 
any time after the execution of such manumission, and acknowledge, 
that such manumission is the act or deed of such master or mis- 
tress, or masters or mistresses ; .and in case such master or mis- 
tress or masters or. mistresses be dead or cannot appear, it shall 
and may be lawful for any oncor more of the witnesses, who at- 
tested and subscribed such manunnission, to be brought before the 
Supreme Court, or Court of Common Pleas, or before the Chan- 
cellor, or any Judge or Justice of the Peace, which witness or 
witnesses shall be examined upon oath or affirmation to prove the 
execution and their attestation and subscription, of the manumis- 
sion then produced, whereupon the clerk or prothonotary of the said 
court under his hand and the seal of his office, or the said Chancel- 
lor, Judge or Justice of the Peace under his hand and seal ‘shall 
certify such acknowledgment or proof upon the back of the manu- 
mission as aforesaid, within the year when the same was made, 
and by whom; and every such manumission so acknowledged or 
proved shall be recorded in the ollice for recording of deeds, after 
the execution thereof; and after the same shall be recorded, the 
recorder shall certify on the back thercof or at the foot thereof un- 
der his hand and seal of his office the day he recorded the same, 
and the name of the book and page wherein it is recorded. 

Sect. 4. No action shall be brought whereby to charge any person 
or persons upon any agreement or contract for the liberation or 
manumission of any negro or mulatto slave, unless such agree- 
ment or contract shall be in writing and signed and sealed by the 
party making the same, and shall be attested and subscribed by 
one or more competent and credible witnesses. 
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" Sect. 5. Provided, That nothing in this Act shall prevent any 9 WilLnot af- 
master or mistress from manumitting any negro or mulatto slave feted 
by his or her last will. 

Sect. 6. The security required by the laws of this State to be 10 Indemnity 
given by any master or mistress on liberating or manumitting his a 7H (37) 
or her slave shall be given according to the true intent and mean-  ‘~ 
ing of such laws; any thing heréin' contained to the contrary 
notwithstanding. 

' Sect. 7. If any person or persons shall conceive him, her or 31 Appeal— 
themselves aggrieved by any discharge, adjudication, decree or petition for 
sentence made, ordered, given or rendered by the Judges of the feet ea 
Court of Common Pleas on the hearing of any petition for freedom gtaves) 
preferred to them by any person held or detained as a servant or 
slave, it shall and may be lawful for such person or persons to ap- 
peal from the discharge, adjudication, decree or sentence of the 
said court to the High Court of Errors and Appeals. 


Passed Janutry 18, 1797. 
Hi. 
AN ACT concerning negroes and mulattoes. 3810 


Section 1. Be it enacted and declared, by the Senate and House of 
Representatives of the State of Delaware, in General Assembly met, 

That where by any decd of manumission executed agreeably to 12 To he free 
the form prescribed by the Act entitled ** An Act concerning ne- at future day, 
gro and mulatto slaves or by any last will and testament, any i inet time 
negro or mulatto slave hath been or hereafter shall be declared to (i1.) 

be free after serving a limited time, such negro or mulatto shall in 

the mean time, until the term for which he or she shall be held to 

service, be deemed and taken to be a slave, but nevertheless after 

the expiration of such torm to be entitled to his or her freedom and (3, 4) 

to all the immunities and privileges which a free negro or free mu-  *’ 

latto may or can enjoy by the laws of this State. 

Sect. 2. And be it further enacted and declared, That the chil- 13 jssue of 
dren of any such female negro or mulatto: born within the said females, born 
term of service and the issue of such female children shall be in pale 
like manner deemed and taken to be slaves; the males until they 
severally arrive at the age of twenty-five years, and the females 
until they severally arrive at the age of twenty-one years; and 
after they shall have arrived at the respective ages aforesaid, 
they shall be free and be entitled to all the immunities and privi- 
leges of free negroes or free mulattoes. 

Sect. 3. And be it further enacted and declared, That any negro 14 To befree 
or mulatto manumitted as aforesaid, who hath heretofore been or at future day, 


hereafter shall be brought into this State from any other State, Sous fom 


shall in like manner be decmed and taken to bea slave until the “some pria- 
expiration of the term, for which he or she shall be hold to service ciple 
by the terms of such manumission ; provided that the said negro 
or mulatto shall not be older than thirty-five years of age at the 
expiration of the said term. 
Sect. 4. And be it further enacted and declared, That the chil- 
3.0 
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15 issue of dren of any such female negro or mulatto bori' within-the said 
hes temales— term of service and the issue of such female children shall be in. 
Nediate time like manner deemed and taken to be slaves; the yal til they: 
mediate time i ‘ Blaves 5 dnales until they: 
severally arrive'at the age: of twenty-five years, and the females 
until they severally.arrive at the age of twenty-one years 3.:and. 
after they shall have arrived: at.the respective ages aforesaid, they, 
shall be free and, be entitled to-all the immunities and privileges of. 

free negroes or free mulattoes. arg gh 8 
16 Satisfactn Sect. G6. And for the-prevention of such manumitted person or 
By. oe persons or their issue as aloresaid absenting themselves from theiv- 
master’s or mistress’ service’ ;—For such time, as any. such slave, 
as aforesaid shall absent him or herself from his or her master’s or. 

mistress’ service without leave first obtained for the same, every. 

such slave as aforesaid, .for such absence -and.expenses of taking. 

up, securing and.other necessary charges, shall at the expiration 

of the time of his or her servitude make satisfaction; by servitude. 

according to the judgment of any court of Jaw or equity, within 

this State, before which such slaves as aforesaid shall be brought 

for that purpose. 

17 Issue of Sect. 7. every person being an inhabitant of this State, who 
females ass shall be entitled to the services of any child hereafter born of any 
aOR cer. Negro manumitted-as aforesaid ov of the issue‘of such manumitted 
lifted by Mase Negro as aforesaid, shall within twelve months after the birth of 
ter to Recor- such child cause to be delivered to the ‘Recorder of the county, 
oe ae whereof such person shall be an inhabitant, a certificate in writ- 
bitth ing containing the name, age and sex of the chilf so born 5 which 
certificate shall be by such Recorder entered in, a book. to be by: 

him provided for that purpose; and such record or a certified copy 

* thercof under the hand and seal of such Recorder shall be received 

- in evidence in all courts of law or equity in this State and be deem- 

ed and taken as evidence of the age of such child ; and such Re- 

18 Recorder’s corder, by whom such certificate shall be recorded, shall have and. 


' 
‘ 


apes receiyé from the person giving such certificate ‘twenty-five cents 
19 Penalty for for recording the same; and if any person shall neglect to deliver 
neglect such certificate to said Recorder within the said twelve months 


such person shall forfeit and pay for every such offence the sum of 
five dollars, and the further sum of one.dollar for every month, 
such person shall neglect to deliver the same, to be sued for and 
recovered by any person who will prosecute for the same, one moi- 
ety thercof to the use of such persons who will sue for the same,- 
and the residue to the use of the poor of the county, where such 
person so neglecting shall reside, to be recovered before any Justice 
of the Peace in like manner, as debts-under thirty-two dollars are 


recoverable. : 
Passed at Dover, February 1, 1810. 
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i311 AN ACT to prohibit the emigration of ‘free negroes:or mulatioes in- 
to this State, and for other purposes. 


20 Free nee : a 
groes& mu- Section 1, No free negro or free mulatto not now residing in 


aher Sates this State shall hervafter come into this State to reside.; and itany > 
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‘free negro or free mulatto shall come into this State contrary to the 
‘directions of this Act, it shall be the duty of ariy Jutice or conser- 
-vator of the peace. who shall have knowledge or information thereof, 
‘to issue his warrant or precept to any constable of the county, 
‘commanding him to natify and warn the said negro or mulatto to 
‘depart this State ; and if said negro or mulatto shall not depart or 
‘yemove from this State within ten days after being warned and 
‘notified as-aforesaid, he ov she shall forfeit and pay the sum of ten 
dollars for each and every week he or she shall remain within this 
State after the expiration of the said ten days and notice as afore- 
‘said, to be paid to such person or persons, as shall first give notice 
or information thereof to any Justice or conservator of the peace ; 
ani! upon such information being given to any Justice or conservator 
‘of the peace, it shall be his duty forthwith to issue a warrant under 
his hand and seal directed to any constable of the county, who shall 
forthwith proceed to arrest the said free negro or free mulatto 
and bring him or her before the said Justice or conservator of the 
‘peace, who shall in case said negro or mulatto be unable to pay 
said fine with costs and give surety to be approved of by said Jus- 
tice or conservator for his or her departure trom this State within 
five days, commit the said free negro or free mulatto to the public 
gaol of the county; and said Justice or conservator shall specily 
in said warrant of commitment the amount of the fine imposed on 
-such negro or mulatto together with costs and also the name of the 
person or persons, to whom such fine is payable ; and it shall be 
‘the duty of the sheriff of the connty, where such negro or mulatto 
shall be committed, forthwith to proceed to sell such negro or mu- 
‘latto to any person or persons residing in this State for such term, 


as shall be sullicient for payment of said fine and costs: together - 


with the charges of imprisonment and sale; first giving ten days 
public notice of such sale by advertisements to be sct up in the most 
-fublic places in cach hundred of the county where such sale shall 
.be inade. : : 

Sect. 2. If any free negro or free mulatto shall remain or con- 
tinue to reside in this State for the space of ten days after the ex- 
pivation of the time, for which he or she shall or may be-sold as 
-aforesaid, he or she shall be deemed and taken to be a non-resident 
‘and shall be proceeded against, and be liable to the same penalties 
‘and punishments, as herein before limited and appointed against 
free negroes and free mulattoes now residing out of this State. 

Sect. 3. The return of the said constable to the warrant or pre- 
cept aforesaid, certified or indorsed thereon, shall be adinitted to 
be read as coinpetent evidence against any such free negro or free 
mulatto of such notification or warning: Provided always, that 
said constable be sworn or affirmed by said Justice or conservator 
of the peace to the truth of said return so to be certified or indor- 
sed as aforesaid, which oath or atlirmation the said Justice or con- 
servator of the peace is hereby empowered and directed to adimin- 
ister and to certify the same under his hantl upon the said war- 
rant or precept. ; 

Sect. 4. If any free negro or free mulatto residing in this State 
shall from and after the passing of this Act remove out ofor depart 
therefrom and shall there remain or abide for the space of six 
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‘months; then such free negro or free mulatto shall be deemed and 
taken to be a non-resident and shall be proceeded against and. lia- 
ble to the same penalties and punishment, as hereinbefore limited, 
directed and appointed against free negroes and free mulattoes 
now residing out of ‘this State: Provided that nothing herein con- 
tained shall be construed to extend to any sea-faring person or per- 
sons of color, who may be following his or their occupation, or any 
wagoner or messenger while in the actual employment of any 
citizen or citizens of this State. 

Sect. 5. If-any person or persons residing in this State shall here- 
after hire, enploy or harbor-any free negro or. free mulatto, who 
shall emigrate or settle in this State after the passing of thisAct, such 
person or persons shall for cach and every such offence forleit and 
pay the sum of five dollars for each and every day any such free 
negro or free mulatto may be so employed, hired or harbored, to 
be recovered by action of debt, bill, plaint or information in any 
court of record in this State with costs, one moiety thereof to. be 
paid and applied to the use of the State and the other to such per- 
son or persons as shall sue forthe same : Provided always, "Uhat 
nothing herein contained shall be construed, deemed or taken to ex- 
tend to affect or make liable any person or persons, who may hire or 
employ such free negro or free mulatto, unless such person or per- 
sous shall have received notice from some Justice or conservator of 
the Peace of the county, that such free negro or free mulatto is not a 
resident of this State. 

Sect. 6. It shall be tlie duty of the Court of General Quarter 
Sessions of the Peace to give this Act in charge to the grand jury” 
at cach and every court, that shall hereatter be held in the respec- 
tive countics of this State. 

Sect. 7, Nothing contained in this Act shall be construed to ex- 
tend or.apply to the case of any negro or mulatto, who has at any 
time heretofore resided within this State but is now resident out of 
this State, and who returning to reside therein shall bring with 
him or her a certificate of fai’ conduct and character signed by at 
least one Justice of the Peace of the county, tewn or place, where 
such negro or mulatto has resided one.year immediately preceding 
his or her coming into this State: Provided such certificate be ap- 
proved of and indorsed by two Justices of the Peace of the county, 
into which the said negro or mulatto may come to reside, and the 
same be recorded in the office for recording of deeds.of such coun- 
ty within one month next immediately after his or her coming for 
the purpose aforesaid into such county ; nor shal] this Act be in 
any way, construed to apply-to the case of a negro or mulatto re- 
turning to this State next immediately afier his or her having been 
unlawlully taken out of the same. a - 


Passed at Dover; January 28, 1811. 
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AN ACT concerning free negroes, free mulattoes, servants and 
slaves. 


Sect. 3. If any person or persons shall after the passing of this 30 Runaway 
Act apprehend or take wp any runaway servant or slave, he or slaves © ser- 
they shall forthwith carry him or her before the next Justice of the {onic ie 
Peace of the county, where such servant or slave shall be so taken Justice 
up or apprehended ; and if on examination by said Justice of said 
servant or slave the said Justice shall find sufficient cause for his 
or her detention, he is hereby authorized and directed to commit & committed 
to the public gaol of the county, in which said Justice may reside, (6) 
by regular commitment directed to the sheriff of said county the (OFT yes 
said servant or slave so taken up and carried before him. 1—5) 

Sect. 4. ‘Fhe said sheriff shall forthwith upon the reception by 31 Advertised 
him of the commitment directed to him by the Justice of the Peace 
in conformity to the third section of this Act cause such servant or 
slave to be advertised in some public newspaper of the borough of 
Wilmington for the space of six weeks next after such servant's or 
slave’s commitment; and if the master or owner of such servant & if not relea- 
so imprisoned as aforesaid. shall omit or neglect to release such na ty ineaton 

* cape . ° 4 charged 
servant or slave from prisou within the time of six weeks next at- 
ter the commitment to prison of such servant or slave, then and in 
such case the sheriff is hereby directed to discharge such servant 


or slave from his custody ; nor shall such servant or slave be lia- exempt from 
ble to any of the costs and charges of his apprehension, commit- °° 
ment or prison [ees. 

Sect. 5. The sheriff or gaoler shall not deliver to any person or 32 not doliv- 


persons whomsoever any such slave or servant without the author- cred without 
authority of 


ity of a Justice of the Peace residing in the town, in which the justice 
gaol in which the said servant or slave shall be confined is situate, 

or if there be none such or none present in such town, then of the 

nearest Justice of the Peace of the county given in writing under in writing, 
the hand and seal of such Justice, nor in such case except in the pigned & sca- 
hours between the rising and setting of the sun; and such Justice night 
of the Peace shall, before he grants such authority, require reason- 

able proof, that the person or persons applying for such slave or 33 Proof 
servant is or are bona fide entitled to such slave or servant, or the 

agent or agents, attorney or attorneys of the person or persons, (36) 
who shall be proved before the said Justice to be bona fide enti- 

tled to such servant or slave; and the said Justice, as proof that 

any persen or persons applying to him as agent or agents, attorney 

or attorneys are such, shall require a document in writing under 

the hand and seal or hands and seals of the principal or principals 

duly constituting such agent or agents, attorney or attorneys, and 

shall also require reasonable proots, that such principal or princi- 

pals are bona fide entitled to such slave or servant; and if any 34 penalty 
shoriff or gaoler shall without such authority deliver any servant 

or slave confined as aforesaid to any person or persons whomso- 

ever, such sheriff or gaoler shall for such offence forfeit and pay 

the sum of five hundred dollars to be recovered by indictinent in 

bs Court of General Quarter Sessions of the Peace and Gaol De- 

ivery. 
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35 Penalty Sect. 7. No person or persons whatsoever shall knowingly em-," 
for employing ploy, conceal or entertain another’s servant or slave at his, her or 


harboring, &e. : pe ee ae . foe ete es ee 
saeihooe ‘their. house or-houses,: plantation ‘or-:plantations ‘without the mas- 


slave or serv’t ter’s or owner’s consent, except-in distress of weather, sickness or 
other extraordinary: occasions or accident, under the penalty of 
fifty. dollars for every twenty-four -hours:‘he or: she shall entertain 
any such servant or slave asvaforesaidl,’ so in proportion for-any 
Tess.time, 1.00 

3G exceptions, Sect. 9. Provided always, That-nothing inthis Act ‘contained 
‘shall be-constracd in-any manner to..affect any : person or persons 
-travelling with ihis, her-:or their servant or'slave, or. who shall 
move out-of this State with his or. her family, or who-shall send 
or carry: his or her servant or slave out of this State on his or her 
‘lawful business or ‘service: Jind provided -also,. That :nothing ‘in 
this Act contained-shall be taken or construed to affect any sheriff, 
gaoleror other person acting. under the authority of a Judge or 
‘Justice of the Peace pursuant to:an Act of Congress, entitled «An 
‘Act respecting fugitives from justice, and persons escaping: from 
‘the service of their-masters.”’ a NE oe ths SEE AGN 
: Passed at Dover, 9 February, 1816. - 
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1819 = -AN ACT to- provide for the indemnity of the counties of this. State 
against. the maintenance of ‘slaves discharged by -their :nasters 
‘and mistresses without giving the security.required by law.: . -° - 


Section 1. Whereas many masters and mistresses have attempt- 
ed to manumit negro and mulatto-slaves without giving. the securi- 
ty required by law in such ‘cases to indemnify the county from any 
‘charge,'such county "may be put to in‘case of such negro or mulatto 
-being.sick or otherwise rendered incapable to support him or herself; - 
‘and such slaves have generally acted as free negroes or free ‘mulat- 
tocs.and haye been dealt with ‘and treated by most: people as stich 
and have enjoyed the privileges.of {reo -negrocs . or free mulattoes 
‘without any hindrance or interruption of their masters or mistresses 
-or their executors or administrators: and whereas the-instances of 
‘such kinds of manumissions:are'so numerous and. have: been of such 
‘long continuance, that it-is necessary.to make some provision: by 

‘ Jaw to.indemnify the countics as well as to effectuate the intentions 
-of such master's’and mistresses, : and to secure to such-negroes and 
-mulattoes their freedom : Beit therefore declared .and enacted by: the 

Senate and. House of Representatives.of. the Stale of Delaware,,in 
‘General Assembly. met, and it is hereby declared and enacted by the 
87 eet se by authority of the same, that:all.and every. negro and mulatto slave, 
sec ont ww’ who at-any. time before the passing of this Act hath been dischar- 
demnity to ged from the service of his or her master or mistress, his or her-ex- 
county—free ecutors or adininistrators by any last will in. writing,.or by some 
duly executed manumission in writing, and whom it was the inten- 
-tention of such master or mistress to manumit.and:set free by,such 
last will. in writing or manumission in writing,. and who hath not 
:been reclaimed by such master-or mistress, his:or her:executors or 
-administrators,.and who-at. the time.of passing this Act .is in the 


aw yn aor 4 on 
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actual enjoyment of immunity from laboring for or on account of; 
or for, the benefit of, his or her master or mistress, his or her exe- 
cutars or administrators, shall be and is hereby declared to be free 
and at liberty, and shall and may enjoy all the benefits and advan- 
tages, that a free negro or free mulatto may or can do within this 
government, notwithstanding such master or mistress, his or her 
executors or administrators shal] not.have given the security re- 
quired by the laws of this State to indemnify the county from any 
charge such county shall have been or may be put to in case of 
such negro or mulatto’s being sick or otherwise rendered: incapa- 
ble to support himor herself. 

Sect. 2. The master or mistress, his or her executors or admin- 
istrators, of any such negro or mulatto slave, who at the time he 
or she was discharged from the service of his ar her master or mis- 
tress, his or her executors or administrators was not above the age 
of thirty-five years, and who atthe time of such discharge was 
healthy and no ways decrepit or incapable of getting his or her 
livelihood (except from infancy only,) shall not be liable nor 
chargeable for his or her maintenance or support ; but such negro 
or mulatto shall in case of necessity be supported hy the county 
in like manner, as other free negroes or free mulattoes are main~ 
tained and supported who are poor and incapable of getting their 
livelihood. 

Sect. 3. The master or mistress of any such negro or mulatto 
slave, who at the time he or she was discharged from the service of 
his or her master or mistress as aforesaid, was above the age of 
thirty-five years or was unhealthy or decrepit or incapable of get- 
ting his or her livelihood (except from infancy only,) shall be liable 
and chargeable for the maintenance and support of such negro or 
mulatto in case such negro or mulatto hath become or shall become 
unable to support or maintain him or herself; and the Trustees of the 
Poor of the proper county may maintain an action therefor against 
such master or mistress in any court of record in this State or before 
, any judicial tribunal of competent jurisdiction : and as an addition- 

al remedy it shall and may be Jawful for the Justices of the Court of 
General Quarter Sessions of the Peace and Gaol Delivery to: make 
an order, from time to time, on the master or mistress for such 
sum or sums of money as will reimburse to the Trustees of the 
Poor of the proper county the expenses from time to time of the 
maintenance and support of such negro or mulatto: provided, that 
such suit shall not be maintained nor such order made against or on 
any other person or persons than such master or mistress. 

Sect. 4. The children of such female slaves as aforesaid, which 
shall have been born at any time since such female slave was dis- 
charged froin the service of her master or mistress, his or her ex- 
ecutors.or adinistrators as aforesaid, shall be and are hereby de- 
clared to be free to all intents.and purposes whatsoever and shall 
be liable to all the regulations and provisions of the Acts of the 
General Assembly in like manner, as the children of any free 
negro or free mulatto whatsoover :in the State. 

Sect. 5. ‘The Act of the General Assembly entitled ** An Act to 
punish the pratice of kidnapping free negrocs and frec mulattoes, 
and for other purposes,” passed the fourteenth day of Junc seven- 
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teen hundred and ninoty-three, and the Act entitled “ An Act to 
allow free black persons and free mulattoes, in certain cases, to 
give testimony in courts of justice,” passed the ‘first day of Feb- 
ruary seventeen hundred and ninety-nine, shall from. and after the 
passing of this Act be extended to ‘and include all such negro and 
mulatto slaves:as herein before are mentioned and herein before are’ 
declared to be free and at liberty, and to the children of all such 
female slaves as fully to all intents and purposes, as the same ex- 
tend to, comprehend, include or relate to any free negro or free 
mulatto whatever. 

Sect. 6. And whereas itis highly unjust that slaves, who are: 
unhealthy or decrepit or incapablo of getting their livelihood, 
should become burdensome tothe country at the pleasure of their 
masters or mistresses under the pretence of setting them free, and 
it is equally unjust that such slaves after being discharged by their 
masters and mistresses should be again-seized or claimed as slaves 
or liable to be so, and not be entitled to the privileges and protec- 
tion of the law by reason of their masters-or mistresses not giving 
security to indemnify the county ;—it shall and may be lawful for 
all and every master and mistress of any negro or mulatto slave 
or slaves to manumit and set free and at liberty in manner and 
form, as is prescribed by the tawa of this State, any negro or mu- 
Jatto slaves or slaves without giving the security required by law’ 
to indemnify the county from any charge, such county may be put 
to in case of such slaves .being sick or otherwise rentlered incapa- 
ble to support him or herself; and if any such negro or mulatto so 
manumitted and sct free shall be under the age of ten years or 
above the age of thirty-five years at the time of such manumission 
or shall of any age be unhealthy or decrepit or blind or lame or 
maimed and incapable of getting his or her livelihood at the time 
of such manumission, then and in every such case the master or 
mistress, his or her heirs, executors, administrators or assigns 
shall be liable and chargeable for the maintenance and support of 
all and every such negro or mulatto at all times, that such negro 
or mulatto shall be incapable of getting his, her or their livelihood ; 
and it shall and may be lawful for the Trustees of the Poor of the 
proper county to maintain an action for the maintenance and sup- 
port of all and every such negro or mulatto against such master or 
mistress in any court of record in this State or before any judicial 
tribunal of competent jurisdiction : and as an additional remedy, it 
shall and may be lawful for the Justices of the Court of General 
Quarter Sessions of the Peace and Gao) Delivery to make anorder, 
from time to time, on such master or mistress, his or her heirs, ex- 
ecutors, administrators or assigns for such sum or sums of moucy 
as will reimburse to the Trustees of the Poor of the proper county 
the expenses from time to time of the maintenance and support of 
all and every such negro or mulatto; and the said Justices may 
make such order an such heirs, executors, administrators or us- 
signs or on any of thei, cither separately or jointly, and in such 
shares and proportions as shall be agreeable to equity and good- 
conscience ; Provided, that if any such negro or mulatto shall 
he under the age of ten years at the time of such manumission and 
shall not be unhealthy nor decrepit nor blind nor lame nor maim- 
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ed, such master or mistress shall not be liable or chargeable for 
tho maintenance and support of such negro or mulatto so under the 
age of ten years any longer, than until such negro or mulatto can 
be bound out agreeably to the provisions of the Act of the General 
Assembly entitled «* An Act for the relief of the poor,’ passed the 
twenty-ninth day of January, seventeen hundred and ninety-one, 


or of an Act entitled « An Act enjoining certain duties on Justices 


of the Peace, Trustees of the Poor and constables,” passed the 
fourth day of February, eighteen hundred and eleven. 


41T 


Sect. 7. In all suits concerning, or brought by the Trustees of ae proof of 
the Poor of any county for, the maintenance of any such negro or nid of negro, 


mulatto manumitted and set free as aforesaid, and in all applica- 
tions or controversies, which be made for or which arise before 
the Justices of the Court of General Quarter Sessions of the Peace 
and Gaol Delivery, the burden of the proof of the age or ages of any 
such negro or mulatto slave or slaves discharged or manumitted, 
as herein before mentioned, shail be upon the master or mistress, 
his or her heirs, executors, administrators or assigns. 


Passed at Dover, February 5, 1819. 
ence () a 
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AN ACT to prevent certain nnisances. 


c. on Master 


1829 


Section 1. If any circus rider or other person orpersons at any ; Ponalty for 
place within this State shall exhibit or cause to be exhibited or aid exhibiting 
in exhibiting, tumbling or other feats in riding. upon or managing a ceftain shows 


horse or horses or any circus show or sport whatever, for 
the purpose of gain, or for admission to be present at or to see 
which, any money or value shall directly or indirectly be demand- 
ed or received, or if any rope dancer, tumbler, mountebank or 
other person shall exhibit or cause to be exhibited or aid in exhib- 
iting at any place in this State rope dancing, tumbling, tricks or 
puppet shows, for the purpose of gain or for any gratuity, every 
person so offending in either of said particulars shall forfeit and 
pay the sum of fifty dollars to any person, who will sue for the 
same before any: Justice of the Peace with costs of suit, proceed- 
ing therefor according to the ‘Act for the recovery of sinall debts,’ 
ae right of appeal under the same provisions, as therein pro- 
vided. 


Sect. 2. If any person or persons shall wilfully suffer to be 2 Penaty ot 


erected, constructed or madein or upon any land or building in his, 


owner of 
Inds, &¢c, 


her or their possession any structure, tent, stage or place for the jocnitdn 

purpose of exhibiting any circus show or sport, rope dancing, such ahaiente 
tricks, or other shows contrary to the form or effect of the pre- 
ceding section or either of the provisions thereof, or shall erect, 
construct or make, or procure, counsel or abet the erecting, con- 
structing or making of any structure, tent, stage or place for the 
said purpose, or shall wilfully or any circus show or sport, 
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rope dancing, tricks or other'shows to be exhibited contrary to the 
form or effect of the preceding section or any provision there- 
of in any house or building or on any Land. in-his,- her; or.their. 
possession; every person so-offending shall be deemed guilty. of-a 
misdemeanor,:and upon conviction thereof, shall forfeit and-payto 
the State.a fine not less than fifty dollars nor exceeding one-hun-;- 


dved dollars, © Bs i mata 
Mae ge Passed at Dover,-February 4, 1829: “a 
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17% = AN ACT for the easing scrupulous consciences,"in tle modé'of tak- | 
BE ig oS : - dig anoath 0 eereh Bh ne 


Whereas there are some persons, who declare, they cannot take | 
an oath by laying the right hand upon the book and kissing the” 
f same in the manner now used, for conscience sake, and yet are wil- | 
i ling to take an oath in another. mode and to serve their country in 
H all cases, where an oath is by law necessary and are in every re- 
spect good subjects :— Bibs og 
t t Persons Section 1. Livery person, who shall be hereafter called upon as _ 
f fcrupulous of 4 witness or otherwise have occasion to take an oath and shall so- 


taking an oath Meigs Mehr . 
gaat ea Iemnly declare that he or she is conscictitiously scrupulous of tak- 


form, to have ing the same by laying the right hand upon the book and kissing 
‘ai bg baled it according to law, may and shall instead thereof take an oath in 
up of right the form following, to wit’; He or she may and shall lift up the right 


f 
K 
hand,&e, = hand and swear by the ever living God the searcher fed hearts,. 
| 


that, &c. And at the end of the oath administered sliall say, Ashe. 
or she shall answer to God at the Great Day ; which oatli of such per- 
sons shall be accounted and deemed in the law to have the full ef- 
fect of an oath in’any case whatsocver in this government. 

2 Swearing Sect. 2. All such persons, as shall be convicted of falsely and. 

thusfalsely, corruptly declaring and swearing in manner aforesaid any matter, 

perjury» & op thing, which, if the same liad been upon oath in the present le- 
gal form, would by law amount-to wilful and corrupt perjury, shall, 
incur the same penalties, forfeitures and disabilities, as persons 
convicted of wilful perjury do incur by the Jaws of this. govern- 
ment. And every person, who shall unlawfully and -corruptly, 
procure and suborn any witness to testify falscly and corryptly, 
in any matter, cause or thing judicially to be determined accor- 
ding to the form prescribed by this Act, shall suffer the pains, for- 
feitures and disabilities, which are inflicted by the laws of this 
government upon persons guilty of suburnation of perjury. 


n 


«Passel March '29,.1775, ~ 
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OATH & AFFIRMATION—OFFICES INCOMPATIBLE. 419 


. “ey ‘ - ‘ a ht O§ 
AN ACT concerning say i of certain oaths and affir- i999 
; .° mations. £ OSGI ge as 


Section 1. The persons appointed or-authorized by ‘any decree, g persons ap= 


‘order, rule or commission made in, or issued ont of, the’ High pointed by 


Conrt of Errors and Appeals, the Court of Chancery, ‘the Supreme the courts to 
perform any 


Court, the Court of Common Pleas, the Court of General Quarter guty, may 


’ Sessions of the Peace and Gaol Delivery or the Orphans Court, to swear each 


perform any duty, or for atiy purpose, shall severally have author- other 
ity to administer to each other and to any surveyor or persoti by & also tho 


- them employed: and to-any witness produced before them any‘oath surveyor and 


or affirmation required or proper to be taken in the case. witnesses 


Every surveyor shall haye authority to administer the proper 4 surveyor 
oath or-affirmation to chain carriers acting under him. may swear 

The form of the oath or affirmation required to be taken by per- chain carriers 
sons appointed or authorized as aforesaid, with directions for ad- 5,fom cf 
ministering the same shall accompany every commission, rule or company the 
order issued out of any court as aforesaid. rule, &e. , 

The Chancellor, each of .the Judges, every Justice of the Peace pfciazecii 
and every Notary Public in this State shall have authority in eve- ge nays 
ry case, in which an oath or affirmation is necessary or proper, to minister oaths 


administer such oath or affirmation. 


Passed at Dover, January 20, 1829. 


ey ay 


OFFICES INCOMPATIBLE, | 


AN ACT rendering assessors and collectors incapable of certain 1829 
= other offices. ( aes 


Section 1. No assessor during the time, for which he is elected Assessor and 
or appointed, and no collector of a county, road, poor, or State Collector in- 
tax during the time, for which he is appointed nor until he shall Sure or 
have rendered a full account of the taxes committed to him for 
colléction and discharged himself thereof according to law, shall 
be elected or appointed commissioner of the Levy Court and Conrt 
of Appeal, Connty ‘Ereasurer, Trustee of the Poor, Inspector of 
a Hundred, Senator or Representative in the Genoral’ Assembly, 
Coroner or Sheriff. 

: Passed at Dover, January 28, 1829. 


—=0 
ORPHANS COURT. 
AN ACT concerning the Orphans Court.§ 1829 


Section 1. There shall be yearly in each county, two terms of ! Terns 


ORPHANS COURT. ae! ee 


the Orphans Court, which shall commence on the same days as 
the terms of the Court of Chancery. Also the Chancellor shall 
‘have authority to hold special Orphans Courts, ashe shall see;oc- 
casion. The clerk of said court shall have power to open and _ad- 
jeurn the same, in the Chancellor’s absence, from day to day or as 

the Chancellor shall order. ee St 
2 Process The said court shall have authority to arrest and imprison the 
- body, and to sequester goods and chattels, rights and credits, lands 
_and tenements. It may issuc process of citation, subpcna, at- 
tachment for contempt and sequestration. een ee 
3 Citation, Process of citation, subpcena. and attachment for contempt may 
subpeng sdb issued into every county. -. Upon filing in the office of the clerk 
a petition to the court process of citation, if prayed. for, shal] be 

issued of course. Process of subpcena shall be issued on applica; 
4retun days tion to the clerk. The court may. appoint return days of process 
and direct how process shall be made returnable: process issued 
in vacation, in respect to which there shall be no, such appoint- 
ment or direction, shall be returable on the first day of the next 


term. : ee 
5 Sequestrae: A Sequestration shall bind goods and chattels, rights and credits, 
tion lands and tenements from the time of the service thereof’ on the 


same respectively and shall hold thesame paramount tu any trans- 
fers, licns or acts of a subsequent date. . 

6,Depositions The said court shall have authority te award commissions for 
taking depositions of witnesses beyond the reach of process and 
depositions of witnesses aged, infirm or about to depart from the 
Stare, to be read if the attendance of the witnesses cannot be pro- 


cured. ; 
8 Tesues for The said court shall have anthority to direct issues of fact to 
Jury be tried by a jury at the bar of another court. 
8 Testimony _ In cases, in which there is an appeal from the said court, the tes- 
written timony at the request of cither party shall be reduced to writing 


and signed by the witnesses respectively ; and on appeal the ori- 
nal depositions thus taken shall he sent to the court having the ap- 
pellate jurisdiction. Neither party shall be deprived of the bene- 
fit of an appeal, because of the ‘testimony not being reduced to 
writing ; bnt in such case the parties may produce and examine 

Witnesses in the court having appellate jurisdiction. ~ 
9 Daty of Sect. 2. The clerk of the Orphans Court shall record ina fair, 
Clerk, of ree plain hand, in well bound -and convenient books provided by him 
cording (the costs of which shall be allowed to him'by the Levy Court of 
the county) all petitions, orders, appointments, returns, certificates, 
assignments, recognizances, exceptions, decrees and proceedings 
preferred, made, returned, taken, filed or had to, in or by the said 
10.Index court and sha)] keep an accurate index toevery such book arrang- 
ed according to the alphabetical order of the surnames, and in 
which the proper entry or entries of reference to each record 
11 Recogni- Shall be made immediately upon the recording. Recognizances 
wanices shall be recorded in a separate book ; and each recognizance shall 
be recorded within five days after taking it. Every other matter 
shall be recorded in a reasonable time not exceeding three months 


12 Papers not fom the time, when it becomes proper to record.it. A petition, 


tobe recarded 


without ordar On Which no order is made, a return or certificate. set aside, inter- 
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rogatories or depositions, citations or other process shall not be re- 

corded: without special order ; a note of the issuing, filing or other 

act shall, unless there be other directions, be sufficient. ‘The court 
may order therecording of papers. The court sball have the in- Z nepertan 
spection of the records and may make rules concerning the keep- ° “°™ 

ing of thesame. ‘The books aforesaid shall be public records and 

shall belong to the office. 

If any clerk shall neglect to perform well and faithfully any 14 Penatty 
duty incumbent upon him according to this section, he shall be cet for 
deemed guilty. of a misdemeanor and on conviction thereof shall "°° 
pay to the State a fine of fifty dollars. It shall be the duty of the 
Orphans Court to report such negligence to the Gencral Assembly. 

Sect. 3. If any surety ofan executor, admivistrator or guar- 15 counter- 
dian shall believe, that there is danger of his suffering injury from securly- by 
his suretyship, he may prefer to the Orphans Court a petition for or Guardian 
yelief; and the said court shall have jurisdiction of the case, and 
shall have authority, if it shall appear that there is danger to 
the petitioner of suffering injury from the suretyship, to make an 
order that the executor, administrator or guardian complained 
against give to the petitioner suflicient counter-security to be ap- 
proved by the court and to enforce obedience to such order by at- 
tachment for contempt or sequestration, as shall be deemed ex- 
pedient ; and in case of refusal or neglect to obey such order, the 16 removal of 
said court shall have authority to remove the executor, adminis- Ex’, ke. aud 
trator or guardian from office and to order him to pay and deliver pointed 
all the money, effects and estate in his hands as such executor, 
adininistrator or guardian to a receiver by the said court appoint- 
ed, and to enforce obedience to such order by attachment for con- 
tempt or sequestration ; but a receiver, before an order of pay- 17 bora 
ment and delivery to him is made, shall become bound with suf- 
ficient security to the State in a joint and several obligation to be ap- 
proved with the security by said court, conditioned to account for all 
money, effects, and estate, which shall come to his hands pursuant to 
his appointment, and to pay and deliver the same as the said court 
shall order and to well and faithfully execute the trusts and duties of 
his office of receiver. : 

Sect. 4. ‘The Orphans Court upon the application of an exe- 18 Money 
cutor. administrator or guardian may direct money in his hands'to loaned) under 
be lent at interest for any time not exceeding one year and ten cout 
days from the date of such direction upon security to be approved 
by the said court, and may from time to time direct such loan to 
be continued on the same security for any time not excecding one 
year; and an executor, administrator or guardian faithfully fol- 
lowing such direction shall be exempted from any loss arising from 
the failure of such security. It shall not be necessary, that the 
security be taken and inspected by the court before the direction; but 
the direction may be given and the security taken pursuant thereto, 

If money cannot be lent at interest on good security, the cxecutor, 

administrator or guardian shall not be charged with interest: but 

it shall be the duty of the executor, administrator or guardian 

to represent the case to the Orphavs Court, and observe the di- 

rection of the said court thereupon. 19 Limitation 
Sect. 5. No appeal from any decree or order of the Orphans of appeat 


422 
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Court, shall be received in the Supreme Court, unless the. petition 
or assignment of causes of appeal with a certified copy of-the:record - 
be filed in the Supreme Court or:in the. office of: the.clerk thereof 


- within -one:year after the niaking of such order “or decrée::Pro- 


20 Appeal no 
stay without 
security 


vided that this limitation in-respect to avy person.under. disability 
of infancy, coverture or incompetency.of mind:at the time: of :mak~ 


ing the order or decree, shall begin to run fron-the ceasing of:such 
: disability and riot fromthe making-of :the order or decree. .:.. +! 


-.? An appedl. shall. not-be -a stay of proceedings .in the Orphans? 


Court, unless. the‘appellant give:security to be’ approved :-by:::the 
‘said court to prosecute the said ‘appeal: with effect and perform the 
order or decree appealed trom if not.reversed upon the appeal, arid 


to abide. by and fulfil such. order or decree as:shall-upon.the appeal 


21 Guardians 
appointed 


be made against the appellant. 0.50) cei rth! ‘ 
. Sect. 6. Tho Orphans Court shall. have- authority. to: appoint 
guardians to minors ; the. guardianship-to-continue of: males: till 
their age of-twenty-one years, antl of females till thicir-age of twen- 
ty-otie years or-marriage. | But when:a guardian: is.appointed of 
a minior, under. the age of fourteen years,, unless such appointment 
be according to a deed.or-the last will and testamentof the minor’s 


father, -if-the minor after arriving to the; age of fourteenyears 


-shall choose for a guardian another person,. the court, if there be 


22 removed 


23 Testamen- 
tary guardian 


2.4 Minor 
choosing 


25 Power of 
court in spe- 
cial cases 


26 Guardian - 
bond 


(27) 


27 varied 


no just cause to the contrary, shall appoint the. pérson so.chisen 
and the preceding guardianship shall be thereby superseded. ‘Che 
said court shall have authority-to remove a guardian. for sufficient 
Cause, - ane rt am 
., A father may by deed or last will and testament.name a guar- 
dian for his child, and the person named shall.be appointed, un- 
Jess he refuse-or neglect to give security, or there-be other sufli- 
cient cause-against appointing him. .A minor of the age of four- 
teen years or upwards, may choose a guartian, and the: court, if 
there be no just cause to the contrary, shall appoint the .person 
chosen... When a minor is under the age of fourteen years, or res- 
ident out of this State and cannot conveniently appear in court to 
choose a guardian, or refuses or neglects: 10 cliooso a person, 
whom the court can approve or who will give security, the court 
may appoint a guardian according to its own discretion. ae 
Sect. 7. Every person appointed guardian upon being appoint- 
ed:shall with sufficient surety or.surctics become bound to the ward 
in a penal.sum to be determined by the court, hy a joint and. sever- 
al obligation to be with the security approved by said court with 
condition according to.the following form: . ; 

The condition of this obligation is such, thatif the said ——~ guar- 
dian of —— shall duly render according to luw-just .and . true ac- 
counts of. his guardianship, andif the said ——~,.his executors or ad- 
minislraturs upon the determination or ceasing of the said guardian- 
ship shall deliver and pay to the said ——, his executors or adminis- 
trators all the property:belonging to him in the possession of:the said 
— and all that shall be due to.him from the, said ——,:and if’ the 
suid —— shall in all things faithfully perform and :fulfil his duty 
as guardian as aforesaid, then this obligation shall be vol. © 

‘The condition may be adapted to the case of several guardians 
or of a female guardian ov ward by the requisite varigtion from 
said form. 
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No entry of the appointment of a guardian shall be made until = Bond—be- 
obligation be given and approved ; and a note of the giving of the spoalatinee 
obligation and of the penalty, and of the surety or sureties shall be 
subjoined to the record of the appointment. ‘The obligation shall tond presere 
be carefully preserved insaid court. It shall not be necessary to. ved 
the validity of the obligation, that there be a certificate of the 
approving of it or of the security. 

ff it shall appear .in any case, that the obligation or the secu- 29 Further 
rity is insuflicient, whether it originally was or has become in- security 
sullicient, the Orphans Court. shall order the guardian to give 
further security, and in case of neglect or refusal to obey said or-, 
der shall remove him from :office. Further security shall be by: 
obligation with surety or suretics in the same manner and form as 
original security. 

Sect. 8. Upon the appointment ofa guardian, if the ward have go Valuation 
any lands or tenements, the Orphans Court shall make an order of ward’s 
that three judicious frecholders of the said county, impartial !4 
toward the parties and named: by the said court, view such lands 
or tenements and estimate the yearly rental value thereof and note 
the buildings, orchards and improvements, the estimated portion 
of cleared land and woodland and of meadow or marsh, whether 
any and what part may be cleared, and whether any and what re- 
pairs are necessary to the tenantable condition of the premises, 
aud the probable costs of such repairs, and make return to the 
said court under their bands or the hands of a majority of them. 

All the frecholders must view the premises ; but a majority may 
determine any matter. The frecholders before viewing the premi- 
ses under the order for the purpose of exccuting it, must be sworn 
or aflirmed to perforin their duty faithfully and impartially ac- 
cording to the best of their skill and judgment. It shall be the du-. 
ty of the guardian to procure such order to be executed within 
three months from the making of it. Ifhe neglect this duty, or if 31 Neglect to 
the frecholders after reasonable request refuse or neglect duly to execute—con= 
execute and return such order, it shall be a contempt of the court, 'mpt of court 
which the court may punish by a fine not exceeding thirty dollars. 

Sect. 9. Every guardian shall render an acccount of his guar- 82 _Accoun‘s 
dianship at the cn of one year from the date of his appointment % Cuan 
and shall fully account for all the money, effects and property of 
his ward, that shall have come to his hands, and shall afterwards 
render accounts of his guardianship from time to time as the Re- 
gister shall require; but the Register shall not require accounts to 
be rendered oftener than once a-yeax, unless there be special oc- 


casion. ‘The Clerk of the Orphans Court shall within twenty 59 oy, fo. - 


days after the appointinent of a guardian deliver a memorandum Ct. to certify 
under his hand and seal of office of such appointment and the date to Reg’r ap- 
thereof, and within twenty days after any valuation is returned, tt, Se. 
a imemorandun of the amount thereof, to the Register of tho conn- 

ty : and ifthe guardian shall fail to render an account at the end 

of one year from the date of his appointinent, it shall bo the duty of 84 duty of 
the Register to issue process of attachment for contempt against Register 
hin and enforce the performance of his duty in this respect by im- 
prisomment ; but the Register may for sullicient cause extend the 

time not exceeding six months. Lhe Register shall have authori-. 


soon Abaet seen a artoee 
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ty to order guardians to render accounts and to enforce obediérice 

to such order's by attachment for contempt and imprisonment. .’!*.- 

86 Maintee ©The Orphans Court upon a proper case may direct a-guardian 

nance & edu: to expend for the maintenance and education of his ward a-spe- 

esa cified. sum, although such sum. may. exceed the income. of. the 

ceed income ward’s estate ; but witliout such direction tbe guardian shall- not 

be allowed in any case for the maintenance and education of the 

ward more than the clear income of his estate. - Doe 

86 Powersof Sect. 10. A. guardian shall have the care of.the person of the 

Guardien ~~ ward, and the possession and management of the real and person-" 

al property of the. ward, and shall have authority to receive all 

debts, rents and things in action due,or belonging to the ward, ~ 

and to sell the personal property of ‘the ward-of a perishable na- 

ture, and also with the direction of the Orphans Court to sell any 

other personal property of the ward; and the receipts, discharges 

and transfers of the guardian made in good faith inthe exercise of. 

7 this authority shall be valid and effectual. Such guardian shall 

Aas &de+ he admitted to suc or defond for his ward. An infant may also sue 

38 Noparol by his next friend. Inno suit at law or in equity shall the parol 

demurrer  demur or proceedings be deferred, because of the infancy of a par-- 
ty, plaintiff or defendant. 4 . 

39 Order for ‘Lhe Orphans Court shall have power to order. that any proper- 

delivery to ty real or personal, that shall come to the possession of a guar- 

yuo bis dian as guardian and shall be in his possession at the determina- 

ile tion or ceasing of the guardianship, shall be delivered to. the :per- 

gon who was ward, his heirs, executors or administrators, andito 


enforce obedience to such order .by attachment for contempt or se-- 
questration. de ee 
The guardian or his heirs, executors, administrators or assigns 
not todispute Shall not dispute the right of the ward to any.property that shall 
ward’s right have come to his possession as guardian, pa such property; © . 


40 Guardian 


shall have been recovered from the guardian, or there be.a person: 
al action pending on account of it. . ap ongh eke 
41 NoGuar- _ Sect. 11...No person shall.have any right or authority ns guar-... 
dian, unless dian, unless such ‘person shall have been duly appointed guardian: — 
by appointm’t hy the Orphans Court, except'that a court of law or equity may *. 
er in an action or suit against an infant admit any person to:defend’ ° 
such action or suit as guardian of the said infant. : 
42 Court Sect. 12. Ifa minor have real or personal property and have 
may appoint no guardian, the Orphans Court shall have authority to appoint 
ao hates of 82M person or persons to take charge of such propeny such 
seminobe ress charge shall be during tho pleasure of the court and shall cease on. 
perty the appointinent of a guardian and the court may make such regu-- 
lations touching the same, as shall be deemed proper under the. 
43 Rentin Circumstances ; in case of.real estate the rent shall be payable ine. 
such case to to court and shall be directed to be deposited in some bank or oth-. 


be paid into epwise disposed of for.the minor’s benefit, .  - 


court - hae ar ; 
Passed at Dover, February 10, 1829. 
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WORKS. 


I. 


AN ACT to-incorporate the owners and- possessors of a certain 1819. 
tract of meadow, marsh and cripple known by the name of White- White Clay 
clay creek'and Red-clay marshes in the county of New-Castle. Creek Mowe 

De sate aan . es—N. Castle 
Section 15. If any person shall wickedly or maliciously break °°" 

down or-damago' any of the said banks, dams, sluices or flood- 

gates, or let in the’ water of any creck, so‘as to injure the owners 

or possessors aforesaid, and shall thereof be convicted before the 

Justices of the Court of General Quarter Sessions‘of the Peace for 

tlic snid county of Now-Castle, the person so offending shall for- 

feit and pay treble the amount of the damages assessed by two or 

more disinterested persons, to be appointed by the said court to 

vale the same; which fine and all other forfeitures arising under 

this Act shall be added to the common stock of the said company. 


Passed at Dover, 5 February,:1819.° 


astg - ‘Al, é i : sie 
AN ACT in adilition to the supplement to the Act entitled <* An Act 1622 
to authorize and empower the owners and possessors of the marsh, 2 Muddy 
cripple and low grounds, lying on Muddy branch, in Little creele Branch ond, 


: : : Simons C 
Hundred, in Kent county, tu ditch, drain and bank the same.” : : Mache 


A Kent county 
Scction 18. If any person or persons shall.destroy, break or in 
any inaumer injure any of the dams, banks, trunks or sluices, which penalty 
may be made and constricted in pursuance of this Act, or any 
part thereof, every such destroying, breaking or ‘injuring of the 
said dams, banks, trunks or sluiccs or cither or any part of the 
same shall be an indictable offence ; and every, person so destroy- 
ing, breaking or injuring any the said damgbanks, trunks or 
sluices or any part thereof, or aiding, abetting or counselling 
thereiti or thereto, shall be liable to be proceeded against in the. 
Court of Gencral Quarter Sessions of the Peace ‘and Gaol Deli+ 
very itn Kent county aforesaid by indictment, and on ‘Conviction 
shall be fined in any sum not excecding two thousand dollars at 
the discretion of said court and shall be sentenced to pay the said 
fine with all costs, and such procecdings shal] be had as in all other 
cases of indictable offences; and one half of the said fine shall be 
paid to the treasurer of the said company, for the time being, for 
the use of said company. ‘ 
Paased at Dover, January 25, 1822, | 
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1822 AN: ACT fo enuble the owners and possessors of the marsh, cripple 
ae Meio _ and low grounds, lying tipon Black=bird. oan in News! Castle, coun- 
es—_N. Castle «LY, to, bank and sail iiesame. . 
sounty, fe Np 

- Section 19. Ir any peron oF persons ‘shall dest oy, break or in 
~any,., manner’. injure any. of: the dans, banks,-.trunks or stuices, 

Which may. be - made and constructed in pursuance of this Act..or, 

any. part, ther: cof, or shall hinder, molest or disturb the,managers. 
: aforesaid or their workmen and:Jaborers or any of them while em-; 

ep loyed i in making or constructing the: aforesaid dam, banks, trunks. 
SOF ‘-sluices or any part thereof, or shall: ‘counsel, aid or abet.the de- 
stroying, breaking or. injur ing of said. dam, banks, trunks or 
sluices or any part thereof, or shall svilfully fill up or obstruct any, 
of the canals or drains, which shall be cut in puysuance of. this, 

Act, ¢ or.any ‘part thercof, such person shall be liable to indictment: 

in the Court of General Quarter Sessions of the Peace and Gaol 

Delivery,» within New-Castle county; and every such person so 

offending shall, upon conviction of such offence upon stich indict- 

ment, be.fined for every such offence in any sum not exceeding two 
thousand dollars atthe discretion of ‘said court ; one half of which 
said. fine shall, be paid. to the treasurer of said company, for the | 
time'bein for the use of .the company, and the other half of the 
fines: to. c cating out. tiesen wy navigation. | i 


‘Passed at: Diver, February y 1822, 


A SUPPLEMENT. ie ‘the Act, entitled * an ‘Ack. lo, sane. the, 

" owners ‘and possessoys of the marsh, cripple and low gr ounds, ly- 

& “ee ‘upon: ‘Bla ck bird creek i in ira Cantle county Ys to bank. a drain, 
the, , SUMes te 


Bs 
1823 AN ‘ACT to * vithoiize aii “aul, ii owner, anu ; posse. 

4 Marsh of tee 

Jos. Maul on ™arsh and low, grounds‘lying upm, Slaughter creek, in Sussex 

= ee county,’ to embank and drain. the same. ~" 

TECK—SUs> : 

a Section 5. Ie ‘any. person or persoiis shall destroy, break or in 
any manner injure any of the danis, banks, trunks or sluices, 
which may be made and constructed in pursuance of this Act or 
any part thereof, every such person destroying, breaking, or in- 
juring said dams, banks, trunks ov sluices or either or any of them, 
shall be deemed guilty of an indictable offence; and every person 
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or persons so destroying, breaking or injuring any the said dams, 
banks, trunks or sluices or any part thereof, or aiding, abetting or 
counselling therein or thereto, shall be liable to be proceeded 
against in the Court of General Quarter Session of the Peace and 
Gaol -Delivery in Sussex county by indictment, and on conviction 
shall be fined in any sum not excceding one thousand dollars at the 
discretion of said court and shall be sentenced to pay the said fine 
with’ all costs, and such proceedings shall be had, as in all other 
cases of indictable offences... a ; 
Passed at Dover, January 30, 1823. 


y. 


AN .ACT providing “for the draining of certain marshes and low 
grounds in Slaughter neck. 


[Section 1. “ For the purpose of draining the marshes and low 
grounds in Ceder creek Hundred, Sussex county, in the lower part of 


1823 
6 Slaughter 
Nack Marshes 
Sussex 


“Slaughter:neck.’? authorizes the cutting of such ditches to empty into . 


Slaughter creek as should be laid out asin said Act directed. 

[Section 8 gives to the company the name of “ The Slaughter 
Neck Marsh Company.’ 

Sect. 11; If any person shall wilfully fill up or in any manner 
obstruct any ditch or ditches, to be cut as aforesaid, every such 
person shall pay to the aforesaid company trebledamages, to be 
recovered before any Justice of the Peace of Sussex county, if not 
exceeding in the whole fifty dollars, as debts above forty shillings 
and not exceeding fifty dollars are recoverable, and if above that 
sum, in the Supreme Court or Court of Cominon Pleas. 

Sect. 12. Suits may be instituted and prosecuted in the name 
of the company aforesaid upon any bond given as aforesaid of for 
the recovery of damages as aforesaid. , 

Passed at. Dover, February 1, 1828. 


VI. 


AN ACT to authorize and empower the owners and possessors of 
the nuirsh, eee and low grounds lying on Little creek in Kent 
county, to ditch 


» drain and bank the same. 


Section 9. After the said ditches, drains and bank shall be 
made and completed, the said managers are hereby authorized and 
empowered to keep the same in good order and repair; and if any 
person or persons whosoever shall stop up or obstruct the said 
ditches or drain or cither or any of thom, or shall injure or break 
the said bank, ot‘ injure the said sluice or sluices, to be created, erec- 
ted or made in pursuance of this Act, he, she or they so duing shall 
forfeit and pay to the treastrer aforesaid, double damages for the in- 
jury so done, to be recovered by tho said treasurer, in the Court of 
Common Pleas or Supreme Court of this State, and to be appliad to- 
wards keeping the said ditches, drain,. bank and sluice or sluices 
in good order and repair as aforesaid. 


Passed at Dover, February 5, 1823. 


1823 
6 LittleCreek 
Maish Kent 
county 


PENALTIES FOR INJURIES TO CERTAIN WORKS. 
VI. 


1924 A FURTHER ADDITIONAL SUPPLEMENT. to the Act-en* 

7 Tappahon- "titled €.An act to authorize the owners and possessors of tlie marsh 
Re and low grounds, commonly called and known by the nianie of te 
¥ — Lappahannah marsh, situate in the forest of Murderkill: Hundred, 

in Kent:county, to cut a ditch or drain through thesame.:-:+: + 


[Section 1 gives to the company the name ofthe  Tappahan- 
nah Marsh Company.’’] 

_ Sec. 9. If any person shall wilfully fill up or in any manner 
obstruct the ditches aforesaid or any,of them, every such person 
shall pay to the said company treble the amount of the damages so 
done, to be recovered before any. Justice of the Peace in Kent coun- 
ty, if not exceeding in the whole fifty dollars, as debts above forty 
shillings and not exceeding fifty dollars are recoverable ; and if 
moe that sum, in the Supreine Court or Court of Common 
‘Pleas, Be ee ats Ret at Bah 4 
- Sec. 10. Suits'may be instituted and prosecuted in.the name of 
the said ‘Tappahannah Marsh Company, upon any bond given ‘to 
thesaid company, or for the recovery of damages as aforesaid. 


Passed at Dover January 29, 1824, 


iO Sept 3 VID 


1820 AN-ACT toimprove the navigation of Broadkiln creek, by ‘cutting 
SBroadkiln =. and making-a canal between Cedar Landing and the drawbridge 


Sistas over said creek. 


Sec. 7. If any person ‘or persons shall designedly fill up or ob- 


struct the said canal when cut and made, or shall injure or obstruct 
the navigation of said creck, he, she or they so offending shall in- 
cura penalty of any sum not exceeding one hundred dollars, with 
full costs of prosecution, to: be recovered by indictment in any 
Court of General Quarter Sessions of the Peace for Sussex county. 


. Passed at: Dover, January a7, 1 826, 
1x. | 


‘5 ecu i AN. ADDITIONAL SUPPLEMENT, to in Act, entitled ** An 

Kent comty. “Act to. authorize the owners and possessors of the marsh.and,low 
ground conunonly called :and known: by the name of: the: Cow 
marsh, situate in. the forest of Murderkill Hundred.in Kent coun- 
ty, to cut a ditch or. drain through: the same.” . os ws 


5 5 < % ca rn . Pas jones eels, - ? F * 

- Sect. 10. If.:any porson.shall wilfally. fill up or in any manner 
obstruct the ditches aforesaid or any of them, or shall stop, obstruct 
or impede the course of the water: or waters from running down 
the said ditches or drains, every such obstructing or filling up the 
said ditches shall be an indictable offence ; and. every. person so. 
obstructing or filling up any such ditch or ditches shall be liable to 


6 oo nn a oe 


PENALTIES FOR INJURIES TO CERTAIN WORKS. 


be proceeded against in the Court of Quarter Sessions of the Peace 
and Gaol Delivery in Kent county aforesaid by indictment, and on 
conviction shall be fined in any sum not exceeding sixty dollars at 
the discretion of the court and shall be sentenced to pay the said fine 
with all costs of prosecution, and such proceedings shall be had as 
in-all other cases of indictable offences, and one half of the said 
fine shall be.paid to the treasurer of the said Cow Marsh company 
for the time being, and the other moicty thereof shall go to and be 
for the use of the State, 

Passed at Dover, January 27, 1826. 


X. 


ASUPPLEMENT to the act enlitled “ tn act to authorize the 
culling af acanal from Back bay or Muddy creek, in the county of 
Sussex, to the Delaware bay at a place called the Mud banks.’ 


[Section 2 gives to the company the name of ‘* The Prime 
Hook and Broadkiln Marsh sais ae 

Section 10. If any person shall wilfully fill up or obstruct the 
aforesaid canal when cut and made, or any ditch or ditches to be 
cut and opened as aforesaid, every such person.shall pay to the 
aforesaid company treble damages, to be recovered before any 
Justice of the Peace of Sussex county, if not exceeding in the whole 
fifty dollars, as debts above forty shillings and not exceeding fifty 
dollars are recoverable, and if above that sum, in the Supreme 
Court or Court of Common Pleas. : 

Sec. 11. Suits may be instituted and prosecuted in the name of 
the company aforesaid upon any bond given as aforesaid, or for 
the recovery of damages as aforesaid. 


Passed at Dover, January 28, 1826. 
XI. 


A FURTHER SUPPLEMENT to un Act enlitled ‘An Act to 
enable the owners and pussessors of the several tracts of meadow, 

- marsh and cripple on Augustine creek and Silver run, nm .New- 
Castle county to make and keep the banks, dams and sluices in 

- repair, and to raise a fund to defray the yearly expenses ac- 
cruing thereon.” 


Sec. 15. If any person or persons shall wilfully cut through, 
break down, or damage said banks, sluice or sluices, public drains 
or canals, or shall let in any tide-water to annoy or injure any 
part or parts of the said tract, he shall forfeit and pay treble dam- 
ages to be recovered in the name of the treasurer for the time be- 
ing by suit or action ; which damages, when levied and collected, 
shall be added ‘to the common stock, for the use and benefit of the 
company. 

Passed at Dover, February 6, 1827. 


1826 
10 Back Bay 
to Muddy 
Creek Canal- 
Sussex coun- 
ty 


1827 
11 Marsh on 
St. Augustine 
Creck & Sil- 
ver Run—N. 
Castle county 


480 PENALTIES FOR INJURIES TO CERTAIN WORKS. 


Xu. . . 
isnr AN ACT to authorize the cutting a ditch or: drain front Baucum~ 
brig Move Sa - brig into Murderkill creeke. 202 SS 


K c . . * . c ae : eo ~ y : ’ ; uy 
eae [Section 2 gives to the company the name of. The: Baacum- 
‘brig marsh company.7) 00 8 PE ra, 
Sec. 6. If ‘any:person shall wilfully fill-up or obstruct the afore- 
_ said ditch ordrain, when cut and made, evéry: auch person -.Alall 
pay to the company treble damages, to be recovered before any 
Justice of the Peace of Kent county, as debts under fifty dollars 
are recoverable, and if above that sum, in the Supreme Court or 
Court of Common Pleas. Suits may be instituted and prosecu- 
‘ted, in the.nahe of the’ company aforesaid upon any bond given 
as aforesnid, or for the recovery of damages as aforesiid. 


s 


_ . Passed at Dover, February 8, 1927, 
i RMN 3° a aE 


1829-4 FURTHER SUPPLEMENT fo an Jet entitled « An et lo-tn- 
{Chesapeake corporate a company for the purpose of cutting and snaking 4 can- 
Canal,) page @l between lhe Chesapeake bay and'bay or ‘rivér Delawute oF the 
85 waters theregf.”” x as 2 ow Se fy 


18 Rules for, Section 1. The President and Directors of the said company 
the protection shall have power to enact rules arid regulations forthe good gov- 
of the Canal, ernment of the said canal, its harbors and basins and other appur- 
tenances, and for the general convenience of vessels navigating 
the same, and to authorize and: empower their ageiits antl oflicets 
to enforce conformity to all such rules and regulations against 
any vessels violating the saine, or the persons in command or di- 
rection thereof; provided such rules and regulations shall in no 

wise contravene theconstitution or laws of this State. 
14 Penalty Sect. 2. If any person commanding or directing a vessel upon 
for injuries the auld canal shall sully or negligently obstruct dr: impéde 
the navigation thereof, or if any person sliall wantonly’ 6# ma- 
-Hciously injure tho locks, bridges, culverts, sluicés, barks 6 othor 
appurtenarices of said canal, every person: so offending stiall-be 
deemed guilty of misdemeanor, and upon conviction theFcof, 
shall forfeit and pay to the State a fine not less than fifteen nor 
more than fifty dollars. _ i oe 
pe GP RE ea! gis Passed at Dover; ‘February 11, 1829, | 
S84 : 2 _ ad pon sgttdeate Pay eo 
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PRL AP TITTIES 


PHYSICIANS. 


A SUPPLEMENT to tie Jct entiiled ‘In Act te incorporate a 
aumber of the physicians of the Delaware State, and for other 
purposes therein mentioned.” 


Section 1. The President and Fellows of the Medical Society 1 Board of 
of Delaware” at their annual stated meeting to be held in pursu- 2sominers 
ance of the Act, to which this is a supplement, shall have full pow- 
er and authority by a majority of those assembled to appoint a 
medical board of examiners for the State of Delaware. ‘ho said. 
board shall be composed of so many members as the said society 
shall {rom tine to time determine ; the said mombers shall be e- 
lected by ballot and by a majority of the Fellows of said Medical: 

Society assembled at such annual stated mecting ; in case of an 
equal division of votes the officer in the chair at the time shall have 
the casting vote ; the said members ‘shall continué in office until 
the annual stated mecting of the said President and Fellows of 
said Medical Socicty next ensuing their election, and afterward 
until successors to them respectively shall be duly elected. ® Licenses 

Sect. 2. ho said medical board of examiners shall ‘appoint a for practice of 
president and secretary of the said hoard, and shall have power to pediee a 
grant licenses to be signed by the president and countersigned by ad 
the secretary for the practice of inedicine and surgery in this State ; 
and they are required to grant such license to any person apply- 
ing thorefor, who shall produce a diploma from a respectable med- 
ical college or shall upon full and impartial examination be found 
qualified for the practice of medicine and surgery. ~ 


Sect. 3. ‘ The President and Fellows of the Medical'Socicty of 8 Powers of 


medical sovi- 


Delaware” shall have power by a inajority of those assembled at an ‘ety in relavn 
annual stated necting ov at any occasional meeting legally hold to to board of 


appoint the time or times and place or places of meeting of the %*™aes 


said medical board of examiners, and to determine the.uamber of 
members. necessary to constitute a board for the transaction of bu- 
siness 3 and to make and ordain rules and ordinances for the gov- 
ernment of the said medical board ofexaminers: Provided the same’ 
be not repugnant to the laws and constitution of this State or of the 
United States : And provided also, ‘That a majority of a board of 
examiners duly constituted shall have power to grant licenses, 

Sect. 4. For each license to be granted by the said board, tho-4 Fees for lr 
person obtaining the same shall pay to the secretary the sum of cuss 
ten dojlars to be by him paid to the treasurer of the said Medical 
Society. 

Sect. 5. Any three members of the said board of examiners may 6 Certificates: 
give to aperson soliciting permission to.commence the practice of of Permission 
inedicine and surgery in this State, a certificate containing such practice 
permission to continue in force until the next regular mecting of 
said board and no longer: Provided, ‘That such threo members 
shall by examination of the person soliciting permission or by di- 
ploma trom a respectable medical college be satisfied with his qual- 
ilications ; and a second certificate shall not be granted to the saine 
person. 

Sect. 6. No person, who is not at the time of passing this Acta 6 Practice 
practitioner of medicine and surgery in this State or who is not Without li- 


residing in and regularly admitted to practice medicine and surge- cakent 


oon nee 


ase —-PHYSICTANS.. 


ry in some other State shall hereafter practice medicine: ot sitpery 
and receive or demand any feo or. reward therefor, : in, this: State, 
without having first obtained from the.:aforesaid: médical«board 
of examiners a licence for that purpose, or without having-at the 
: time of-such practice :permission by certificate. given.as aforesaid 
" and-then;in force ; and every jierson,: who shall offend ‘against this 
section:and shall thereof be. convicted upon indictment in-the-Court: 
of General Quarter Sessions of the Peace and :Gaol Delivery: within. 
the courity where such offerice or offences shall.be committed,’ shall: 
for every-such offence be fined'in a sum not less than fifty: dollars 
nor ‘more. than one thousand ;dollars according :to- the. discretion 
of the: court, and be adjudged to pay the costs; of prosecution.‘ -: 
: _Sect..7.--All the physicians named (a) -in- the first section .of. 
eka the Act of the General Assembly of this State, entitled «An Act.to’ 
medical eoc’y Negulate the practice of medicine and surgery in this State,”. pass-. 
ed-at. Dover, 29 January, 1819, who are now living. and ‘not mem-! 
bers..of the society aforesaid;- shall immediately upon the accep-. 
tance of this Act by “*:'The President and Fellows .of the Medical: 
‘ Society of Delaware” become and be ‘in'virtue of such: acceptance 
‘ members of the said corporation and be vested with all the rights, 
immunities: and. privileges of such members to all intents and ‘pir- 
poses whatsoever, == s,s, e a ae 
8 Acceptance ,; Section 8. If “The President and Fellows of the Medical Socie-. . , 
ofthis Act ty of Delaware” shall at their next annual stated meeting or some: 
(10) other regular meeting by-a majority.of those assembled accept the, 
seven foregoing sections. of this Act as part of their charter. of 
incorporation and shall: signify euch (b): acceptance to the Gav- 
~ ernor by writing under the hands of their president and secretary 
Within three months thereafter, to be by the Governor communica-, 
ted to. the General Assembly, then the said seven sections of this: 
Act shall become and be a part of the chartcr of incorporation of 
the-said: President and -Fellows of the Medical. Society of Dela- 
ware as:fully and effectually to all intents and purposes, as if the 
same had been contained in-the Act, to which this is a supple-: 


Penalty 


ment.- -° -  : eae tray gee hots : Z 
Sect. 9. The copy of the Act, to which this is a supplement, con-: 
tained in the book of the records of the said President and Fellows of. 
the Medical Socicty of Delaware shall be competent.and suflicient 
evidence of: the. said Act for all purposes ;and the Secretary of the, 
said Medical Socicty is requircd to make a true exemplification of: 
the said copy of said Act contained in the said book of records,. 
and to produce the said book to'the Secretary of State, who shall 
‘collate-said exemplification therewith; and the said exemplifica- 
tion being certified by the Secretary of State shall be.filed with tlie: 
roll of: this Act and shall be evidence in like manner, as.an origin« 
al roll :. and the same shall be published in the.edition of the laws 
1 of ‘this -session ; and the printed copy shall be:evidence in like 
manner as othér printed laws.’ : - aE RS sy SAEs 


9 Copy of ori- 
ginal Act 


(4) In said section are pained James Tilton, George Monro, John Brinckle, Richard 

E. Cochran and Arnold Naudain physicians of the County of Newcastle, Joseph B. Har’ 

tis, William W. Morris, Arthur Johns, John Adams and James P. Loflatid physicians of 

the County of Kent 3 and James Derickson, Joseph Maul, fsaac Robinson, Edward Dipr’ 

gle, jr..and John White physicians of the County of Sussex. te 
" [Og For note (0) see foot of next page.] 


PILOTS. 438 


- Sect.-11. Uf the said President and Follows of the Medical So- 

ciety of: Delaware shall not signify (Cb) tothe Governor their ac- 

ceptaice of this Act:within mine months from the passing thereof; 

it shill cease ;'and the printed journal of the Senate or the printed: 

journal of the House of Representatives, containing the message of 

the Governor communicating to the General Assembly the fact that 

the acceptance of this Act has been signified to-him. shall--be con- 10 Evidence 
clusive evidence to prove that this Act has becn accepted by the said of acceptance 
President and Fellows’ of the -Medical Society of Delaware, and | 

that such acceptance hasbeen. signified to the Governor, and 

every:fact stated in said inessage upon thesubject. ~~ 


Passed at Dover, February 4, 1822. 


——)——— 


PILOTS. 


AN ACT for the relief of distressed and decayed pilols, their widows 1819 
. ifs and ‘children. aa 


Sect. 1, Every ship or other vessel arriving from, or bound to, 1 Certain ves- 
any foreign port or place, and every ship or other vessel of the ven engee 
burden of [one (a) hundred tons or more] sailing from, or bound pilots. 
to, any port in the State of Delaware, except ships or other ves- ¢a) 75 tons 
sels belonging to citizens of this State, shall be obliged to receive —(8) 

a pilot : and it shall be the duty of the master of every such ship 9 puties en 
or other yessel within thirty-six hours next after the arrival of joined on the 
such ship or other vessel at any port in this State to report to the mostersof 
collector of the port of Wilmington the name of such ship or other °°" veces: 
vessel, her dranght of water and the name of the pilot who shall 
have conducted her to the port; and where any such ship or other 
vessel shall be outward bound, the master of such ship or other 
vessel shall make known to the collector of the port of Wilmington 
the name of such ship or other vessel, and the pilot who is to con- 
duct her to the capes, and her draught of water at that time: and the 
Collector of the port aforesaid is hereby authorized by the authori- 
ty aforesaid, or sone suitable person to be appointed by him, or in 

. case of his declining to act or appoint as aforesaid, then a suitable 
person to be appointed by the society for the relief of distressed and 
decayed pilots their widows and children is hereby authorized to 
enter every ‘such ship or othet vessel in a book to be by him kept 
forthat purpose; and if the master of any ship or other vessel 3 Penalty for 
shall neglect to make such report, he shall forfeit and pay the sum oe there 
of sixty dollars :' and if the master of any such ship or other ves- °° , 
sel shail refuse ov neglect to take a pilot ; the muster, owner or nor aus om 
consignec of such ship or other vessel shall forfeit and pay to the pilot. 


(8) Tt appears by the Journal of the Senate of 1823, page 13, that the Governor com- 
munjcated to the General Assembly a Resolution of the Medical Society of the State of 
Delaware ato stated annual meoting of said socioty on the 14th May 1822, signitied to 
him by an instrumunt addressed to him under the hand of Janes Sykes, president, and 
Richard E Cochran, secretary, dated Dover May 26, 1822, by which resalution suid socie- 
ty accepted thig Act as part of thelr charter of incorporation. 


a a 


, 


5 Proviso. 


6 Collector of 


penalties to 


PILOTS. 


coliectoi! aforesaid, or-the person’ who may be appointed: as, aforee 
Said, a sum. equal to-the half pilotage of such ship or other vessel. 
to and-from the.city of Philadelphia: to the: capes: of- Delaware;. to. 
the use of. the.sociéty fur the reliefof distressed and decayed pilots,. 
their widows: and children, incorporated by. the Legislature of: the 
State of Pemisylvania'‘in.the -year ‘one. thousand seven .bundred 


‘vand eighty-nine, to. bo recovered as debts of like amount, are re- 
’ coverable by the existing laws-of this State: Provided. always, that, 


where. it shall appear to the officer or other person acting as afore- 
said, that: in..case ‘of. an- inward: bound ship -or -other vessel. ‘a. 
pilot did not offer,:before she had reached Ready-island, or in case 
of’ an outward bound ship or other vessel. that a pilot could not bo 
obtained for twenty-four hours after such ship or other vessel was 
ready to depart, thé penalty aforesaid for not having a pilot shall 
not he incurred. ; 

Sect. 2. The collector of the port of Wilmington in the District 
of Delaware so authorized, or other person appointed as is herein 


give bond, &e provided, before he enters on the dutics of his office under the pro- 


7 Compensa- 
tion. 


1826 


8 Vessels of 
75 tons, 


visions of this-Act, shall give hond with sufficient surety.in the 
penalty of two thousand dollars lawful money of the United States 
to the Society for the relief of distressed and decayed pilots, their 


- widows and.children, conditioned for the faithful discharge of. the 


trust reposed in him and the.payinent over to the society aforesaid 
of all such sum and sums of money as.may remain in his hands 
upon settlement of his accounts ; and shall settle his accounts with 
the said society annually, at such time ag they shall. require: and 
the said collector or other person so authorized shall receive for 
the performance of the duties herein enjoined and the trust repos- 
ed in him such sum as may be agreed on between him and the said 
society. 3 

. Passed at Dover, 5 February, 1819. 


A SUPPLEMENT to an Act entitled «* An Act for the relief of 
distressed and decayed pilots, their widows and children.” 


‘Section .J.. Every ship or other vessel arriving from, or bound 
to, any. foreign.port or place, and every ship or other vessel of the 
burden of. seventy-five tons or more sailing from or bound to, any 
port in the State of Delaware, excepting ships or other vessels be- 
longingjto citizens of this State, shall be obliged to receive a pilot, ° 
in the.same manner and as is ‘provided and enacted in the Act, to 


which-this.is a supplement, respecting ships and other vessels of 


- the-burden of.one hundred tons or more; and every. provision and 


clause in the Act, to which.this is a supplement, shall extend, to 
and be in force after.the. passage of this Act, as it respects such 
ships or other vessels. of, the barden of seventy-five tons or more, 
and the master. thereof, and certain duties enjoined upon the col- 
lector of the port of Wilmington or other person appointed to re- 
ceive such pilotage; © beer OB ist are See Bs 

ms _ Passed at Dover, January 31, 1825. : 
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POOR. 
I. 


AN ACT to consolidate and amend the laws for the relief of the tgo9 
Poor. ; . 


Section 1. There shall be Trustees of the poor for the-several 1 Tyustoes of 
counties of this State, and their number and residence shal! be-as the peor, 
follows: For New-Castle county, there shall be two Trustees of for Newcastle 
the-poor in Christiana hundred and one Trustee of the poor in each 
of the other hundreds in said county : For Kent county, there shall. Kent." - 
be two Trustees of the poor in Dover hundred, two Trnstees of the 
poor in Marderkill hundred, two Trustees of the poor in Mispil- 

Jion hundred and one Trustee of the poor in each of the other hun- 
dreds in said county: and’ for Sussex county there shall be one gussex. 
‘Trustee of the poor in cach hundred in said county. 

Each Trustee of the poor shall hold his office far the term of 2 Term of of 
three years from the date of his appointments; except that if the of- fice- 
fice become vacant before the regular expiration of the term there- 
of, the vacancy shall be filled by an appointment to continue for the 8 Vacancy. 
residue of said term, by the commissioner or commissioners of the 
Levy Court of the hundred, in which such vacancy shall happen. 

No person shall be a ‘Trustee of the poor in a hundred, unless he 4 Qualifica- 
reside therein, nor unless he be a frecholder in the county wherein ka 
such hundred is. If a person being a Trustee of the poor in a hun- 
dyed shall remove his residence therefrom, his office shall upon such 
removal become vacant. : i 

Sect. 2. Tho Trustees of the poor of the several counties now 5 Trustecs 
in office shall continue in office for the respective terms, for which "W '9 sce. 
they were respectively appointed ; that is to say, a ‘Trustee ap- 
pointed to the full term shall continue in office for three years from 
the date of his appointment ; a Trustee appuinted to fill a vacancy 
shall continue in office for the residue of the.original term ; and if 
there be now a vacancy in the oflice of Trustee of the poor in cith- 
er county or if the oflice of any Urustee now in office shall become 

vacant before the regular expiration of the term thereof, such va- 
cancy shall be filled by an appointment to continue during the res- 
idue.of the original term ; so that the rotation of Trustees hereto- 
fore established shall continue. 

Sect. 3. The Levy Court and Court of Appeal in cach county 6 Appuint- 
shall have power to appoint the Trustees of the poor for such coun- ea of Trus- 
ty and shall every year in- February appoint Trustees to succeed ~~~ 
those, whase terms of office expire; such appointments may be 
made at any time during the said month of February; but they 
shall bear date on the first Tuesday of said month, and the terms 
thereof shall be computed from said day; the said court at any 
meeting may fill a vacancy in the office of Trustees of the poor for = (3) 
their county. j 

Every person appointed to be a Trustee of the poor shall, be- 7 Oxth. 
fore he enters upon the execution of the oltice, take before a Judge 
or a Justice of the Peace for his county an oath or affirmation, that 
lie will diligently, faithfully and impartially perform the duties of 
his oftice. 

If any person appointed to he a Trustee of the poor shall refuse 8 penaity 


refu:ing to 
serve, 


POOR. 


or neglect to take upon himself said office and serve therein, he 
shall be deemed guilty of a misdemeanor and upon conviction there- 
of shall forfeit and pay. to.the- State a fine.not less than thirty nor 
excteding sixty dollars; but the Levy Court may in their dis- 
cretion accept resignations; and ‘a person having served a full 


. term of office bhall not without;his Consetit:be re-ippointed to: gnid 


9 Corpora- : 
tions, 


New-Castle. 
Ken te 


Sussex, 
10 corporate 
powers,, 


10 righte, 


II dates. 


12 Limitation 
of property. 


18 Charge of 
the poor, 


14 Meotings 
of Trustees, 
when held. 


15 records. 
16 chairman, 
clerk, trens- 
Urer, 


office within-three yeurs.from the expiration of such terity v4: . 
 Secte4¥ The ‘Trustees of; the -poor for New: Castle, county: and 
their,successors be and hereby, are:continuell:and established a.cor- 
poration by the, name,ot The/Truslees_of:theipoor. of. New-Custle 
county ; the, Trustees: of tlie, poor, of Kent:county.and theit: success* 
ors be‘and hereby; are continued and established:a : corporation: by 
the name of. The Trustees of the poor.of Kent county; aid the:Trusé 
tees of the poor of Sussex county-tnd their,successors be and licrds 
by are continued and established a.corporation by.the hame uf. dé 
Trustees of: the poor.of Sussex county. ‘The suid.corporations shall 
severally have power and,capacity to sue. arid: be sued.in-courts -df 
law or equity, and to take.by: devise, bequest, grant, contract: oF 
otherwise, and to hold-anhd, transfer ands, tenements, heretlith> 
ments, goods, chattels, rights. and. credits ; ¢ach may: haye a com: 
mon seal; and-all the franchises incident .to,a.corporation, and all 
the property. and rights belonging to the aforesaid corporations 
respectively are hereby, confirmed to them -espectively. 3 and it is 
herby ; teclared that the said corporations were created by. an Act 
of the General Assembly of this State entitled An Act for theibets 
ter relief of the poor” passed the twenty-ninth day of January: in 
the year of our, Lord one thousand seven hundred and ninety-one 5 
anil they shall be regarded as: existing: from that.date. rick 

Provided, that neither of the aforesaid corporations shall hold 
property exceeding in amount twenty thousand dollars or exercise 
any banking powers. ee ae ee : the eo 

Sect, .5. ‘The aforesaid corporations shall severally have the sus 
perintendency of the poor-house and the cliarge-of the poor in thei? 
countics respectively and the regulation of all. matters relating to 
the supporting, employing and keeping of the said poor, subject to 
the law in these particulars; and all the property, which docs or 
shall belong to guid corporations respectively shall be held and ap- 
propriated by them respectively, in ease of the publi¢ :burden, td 
the use of the establishment according to law for the support or ac- 
commodation of the poor in their respective counties. ome 

Sect. 6. The Trustees of: the poor for éach.county shall micet at 
their poor-house four times every.year, to wit 5 in Kont-and Sus- 
sex countics on the first Monday of January, April, July, and Oc- 


tober, and in New-Castle .county,.on the, last Wednesday: of ithe 


said months; and they shall have power of: ndjournment... A mas 
jority of said Trustees shall constitute a board campetont: to trnns- 
act business, any number shall be competent to adjaurn,. They: 
shall keep a register of their transactions. ‘The board of Trustees 
af the poor for each county shall in April. every year-nppoint a 


Chairman, a Clerk, and a-‘Treagurer; the two first, of whom inust- 
be Trustees of the poor. "They may at any time, remove.cither of: 
suid ollicers and fill any vacancy in either of said offices; and if tho. 


chairman or clerk be not present at any meeting, the board may 
appoint a chairman or clerk for the time being. 
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The Treasurer before entering: upon the execution of his office 17 Dene 


shall with two or more suflicient sureties Wecome bound to the 


Onds 


State of Delaware by a-joint and several obligation to be with the — 


sureties therein approved by the board-in the. penal sum of ten 
thousand dollars. lawful money of the United States of America; 
with condition according to the. following form: ° 

The condition of the above rwritten‘obligation is such, that if the 
above bound . who is Treasurer af the Trustees of the 
poor of ———— county shall unctially pay all allowances, which 
shall -be made by the board of ‘Trustees.of the poor for said county, so 

Jar ashe shall have in hand money for that purpose, and shall render 
to.the said board a just and true decownt of all the'money, thdt shall 
emne to his hands or with whidr he shall be legally chargeable as 
Treasurer as aforesaid, whenever requiretl, and shall in all things 
diligently and faithfully execute his office of Treasurer as aforesaid, 
and perform all the duties thereof, and if the said ——~ —— or his 
executors or administrators shall faithfully and without delay pay to 
his successor in office the bulance remaining of all money, which shall 
come to his hands or with which he shall be legally chargeable 43 
Treasurer as aforesaid, after dedicting all just credits, and shall 
also deliver to his successor in office all books, muniments and papers 
to the said office in any wise belonging, safe and undefaced 3 then the 
said abligation shall be coid. 

And to the said obligation thore shall be subjoined a warrant of 
attorney to confess judgment thereon. If any person appuinted to 
be Treasurer as aforesaid shall not become bound with sureties as 
before prescribed within: such time as the board shall direct, the 
appointment shall be absolutely void. Che said ‘Vreasurer shall 
annually on the first Tuesday.of February render his accounts to 
the Levy Court and Court of Appeal of his county, who shall settle 
the same. No allowance shall be made to him except of commis- 

 Slons, without a voucher specifying all the items embraced by it. 

The board of Trustees of the poor for each county shall appoint 
an overseer of their poor-house, whom they may remove at plea- 
sure, and who, belore he takes the place of overseer, shall witli 
two or more sullicient suretios become bound to the corporation by 
a joint and several obligation to bo with the sureties therein ap- 
proved by the board in the penal sum of one thousand dollars law- 
ful. money of the United States of America with condition accord- 
ing to the following form ; ; 

The condition of the above written obligation is such, that if the 
above bound » who is uverseer of the pour-house in —— county, 
shall behave himself well, and shall diligently and faithfully. per- 

form the duties incumbent upon him as such overseer, then the said 
obligation shall be void ; and to the said obligation shall be sub- 
joined a warrant of attorney to confess judgment thereon. 


— 


. The overseer shall uot receive any person into the poor-house 22 Duties of 
two overseer usto 


admission in- 
A hae ae ; to poor house, 
en without the concurrence of a ‘Trustee residing in the hundred (Levy Court 


(except as hereinafter prescribed) without the written order of 
‘Trustees of the poor for his county ; and no such ordershall be giv- 


wherein the pauper is resident, unless the oftice.of Trustee in the 
hundred, wherein the pauper is resident, is vacant at the time, or 
unless the pauper have no residence in the county; in cither of 


18 judgs't. 
hom. ~ 


WY account. 
20 vouchers, 


21 Overseer. 


hia bon’. 


judgt. 
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; which cases any:two Trustees may in their discretion give an order. 
ag to lists”. _. The overseer: shall kecp a list of the paupers‘in the poor-house; 
sceburis. the’date of admission, by. whose order, and the date of discharge. 

He shall: keep an‘account of all‘the furniture of the house and of‘all 

materials used and provisions consumed therein, ard -of ‘the: pro: 

duce of the labor of the paupers, and: of all expenses and income'of 

the establishment, and’shall Jay these accounts before the board at 

_ their meetings. ' i 7 a aie 

in employing ; ‘The overseer shall employ the paupers according to their ability 
A and the regulation of the board-‘of Trustees ; and he may enforce 
obedience to. lawful commands and- restrain disorderly hohavior. 

by such means as may be ordered. by the ‘Trustees ; provided that 

’ corporal punishment shall not be inflicted.’ LP, seks 

23 Dismissal Any two Trustees of the: poor shall: have power to: dismiss any 
of paupers. ~nauper from the poor-house ; and the overseer shall strictly observe 


every order of dismission.’.'  :. et CBT 4 
24 improperly ' Af overseer permitting any person to be in the poor-house, who 
suffering a ought not to be there, shall be-liable to pay to the corporation dou- 
person to be ble.the cost of such person’s support. . ae 
in poor-house ‘The salary of the overseer shall notexcecd the rate of one huti- 
salary. | Oved and fifty dollarsa year; it shall be settled by the board of 
Trustees. we at ae ce 
The board of Trustees of the poor for cach county shal] have 
power to appoint other necessary officers and servants, and to nake 
to them just compensation. a ~ 
26 Rules and Lilie board of Trustee of the poor for each county shall have 
by-lawa. power to make rules and by-laws for the government of the poor 
under their charge and their. own officers and for regulating their 
own proceedings ; provided, such rules and by-laws be not incon- 
sistent with the constitution or laws of the United States or 
this State. he - oot 
o7Femalene- . sect-.7. The board of Trustees of the poor for each county shall 
groormulatto have power to bind any female negro or mulatto, received into 
delivered of their poor-house and delivered of a bastard child there a servant 
aeeridion to any person residing in this State for such term not exceeding 
* three years, as shall be necessary to raise a sum sufficient to com- 
pensate the corporation for her support. Such binding shall:be by 
indenture between the corporation. of-the one part and the master 
or mistress of the other part and under the common seal of the cor- 
poration and the hand and seal of the master or mistress ; and the 
master or mistress and servant shall in relation to cach other have 
all the rights and remedies, and be subject to‘all the regulations 
(Apprentices and provisions prescriled and contained in the fifth, eighth, ninth, 
17, 26, 27,28, tenth, eleventh, twelfth, thirteenth, fourteenth, sixteenth and sev- 
rhe amin enteenth sections of the ‘Act concerning apprentices and ser- 
“  "* vants.?? rr 
98 Marrioge Sect. 8. No pauper supported inthe poor-house shall marry. 
of pauper-— Any pauper offending against this provision shall be immediately 
forbidden = dismissed from the poor-house. If an overscer shall consent to or 


ty op . A : 
versecr end connive at any such marriage he shall be removed. If any preacher 
preacher of the gospel shall knowingly solemnize a marriage contrary to this 


section, he shall be deemed guilty of’ a misdemeanor and on convic- 
tion thereofshall pay to the State a fine not exceeding filty dollars. 
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Sect. 9. If any person without the corisent of the overseer shall . 
deal with any pauper supported in the poor-house, by buying any a patel 
thing from or selling any thing to or having any traffic with, such pera, . 
pauper, or furnish to or for any such pauper any spirituous, fer- x 
mented or expressed liquor. every such person shall be deemed 
guilty of a misdemeanor and on conviction thereof shall pay to Penalty 
the State a fine not exceeding fifty dollars. 

Sect. 10. When a person through disease or casualty cannot 
be safely removed to the poor-house and isin a state of indigence 80 Persons 
requiring relief from the public, one ‘Trustee of the poor for the Fenster, 
county, wherein such person is, may administer to such person’s 
pressing necessities by orders drawn upon the Treasurer of the 
T'rustees of the poor for said county, until the meeting of the board 
of Trustees of the poor for said county who shall provide for such 
person’s relief, until he or she can be safely removed to the poor 
house ; and if a person not in the poor-house shall die destitute of 
means to bury him or her, the board of Trustees of the poor for the 
consty may in their discretion make a moderate allowance for the 
burial expenses of such person ; in no other case shall there bea 
charge upon the public for poor not in the poor house; except 
that the board of Trustees of the poor for Sussex county may 32 paupersin 
make contracts for supporting paupers, who shall have been at Sussex, sup+ 
least three months in their poor-louse and shall be willing to be keen 
supported out of it, when such contracts can be made for two thirds , 
the sun, that according to an average calculation it would cost to 
support such pauper in the poor-house ; but the number of paupers 33 number 
supported under contract shall never exceed one third the nuniber limited. 
supported in the poor-house. ‘The said board shall keepa fair and 34 account 
regular account of all such contracts; specifying the dates, the 
persons with whom made, the names and ages of the paupers, 
the terms of, and all charges under, each contract, and shall on laid befo 

= ro 
the first Tuesday of February every year lay such account before Levy Court 
the Levy Court and Court of Appeal of their county. 

Sect. 11. The’ place of a person’s birth shall be the place of his 85 Place of 
or her legal settlement. ‘The place of settlement of the head of the ®ttement. 
family shall be the place of the legal scttloment of his or her chil- 
dren under the age of twenty-one years. ‘The placeof settlement 
of a husband shall be the place of the legal settlement of his.wife 
or widow. 

Any person shall vain a legal settlement in a county by being acquired. 
duly placed in a public office and executing the same in said coun- 
ty for one whole year, or by paying taxes assessed in said county 
upon him or her for the support of the poor.for two years succes- 
sively, or by taking a lease of any lands or tenements iu said coun- 
ty of the yearly value of fifty dollars and occupying the premises 
for one whole year and paying the rent, or by becoming seized of. 

a freehold estate in any lands or tenements in said county of the 
value of one hundred dollars and dwelling upon the same for one 
whole year, or by serving for one whole year in said county as ar 
apprentice or servant under a lawful binding and overy person 
imported. into this State from a foreign country and bound as a ser- 
vant or apprentice accordiug to law shall gain a legal settlement 
in the county, wherein he or she shall serve the first sixty days 


81 burial 
charges. 
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nd: afterwards: shall :gain:-a settlement ‘as 


under such binding, ‘a 
other persons. s+ 88. cel im paging aia i Dy 
' iVhe:gaining a legal settlement shall be the: relinquishment: of 
any prior. settlement... cos Cet ei a Ee 
36 Persons | Ct 12. Two:'Trustees of the poor or one Trustee of the poor. 
likely to be. nd one Justice of the Peace for cither.of the:counties of ‘this State 
comea charge upon their own knowledge or upon'information,’that: a person nut 
removed. having a legal ‘settlement in‘such. county js likely: to becomé a 
charge upon the Trustees of the poor, ‘shall issue. process under 
their: -hands and seals’ dirccted..to any constable: for :said county, 
commanding him to bring such person before them ; and.if the said 
Trustecs or Trustee and Justice upon hearing shall be of opinion, 
that there is substantial ground to believe that such person will 
soon- become a charge upon the Trustees. of - the ‘poor, they’ shall 
have power to order, that.the said: person and his or her family (if 
he or she have a fainily) be removed:to the county: or State of his or 
her legal settlement (naming the said county or. State in such or- 
der), and thereupon to issue process under their hands and:seals di- , 
7 rected to any constable for said-county, commanding him to remove ' 
ene ‘y, the said person and his or her family according to said order.’ But 
oo. © if-such person shall offer to the Trustees-or ‘the Trustee and Jus; 
tice sufficient surety to become bound with him or.her to the Trus- 
teés of the poor for said county, by their corporate name, in the:pe. 
nal sum of three hundred dollars to indemnify the said corporation ; 
from all costs for the support or otherwise on occasion-of. such per- P 
son for three years, a bond of indemnity: of such person and his or 
her surety or sureties of that effect shall be taken, and the procecd- 
ings for removal shall be discontinued: but another like proceeding 
may be iiistituted after the expiration of the limited:time or in case 
ofthe failure of the surety, at any time.after such failure. wt 
38 Persons in ~ If a person not having a legal settloment in a county be received 
oes into the poor-house therein, any two of the Trustees of the poor for 
rettlemene. said county may issue process under their hands and seals directed 
removed. to any constable for their county, ‘commanding him. to remove 
such person to the county or State of his ov her legal settlement (nam- 
ing the said county or State in such process) and (if such settlement | 
be in a county of this State) to deliver him or her to the overseer of. \. 
the poor-house of said county : and it shall be the duty of said over- ll 
| 


tit sete tenis Thule vest tle 


WR oe 


seer to receive said person into said poor-house, : S88 sae 
39 Inproper _1f a poor person:not -having a legal settlement in cither county 
ofthis State shall be removed from the. poor-house.in one.county: 


removal, 
‘to the poor-house in another county by order of tho. Trustees of ‘the 
poor, the ‘Trustecs of the poor, from whose poor-house such person | 
was removed, shall re-admit the said person into their poor-house y 
and make compensation for his or her support while in the poor- oF 
house, to which he or she was'so removed. ne eee A 
40 Trustees . If the ‘Trastecs of the poor of either county sustain any costs in . 
of foe ome the support or for the relief of a poor person having a settloment i 
ate to Tus: in another county, they. shall. have: right ‘to demand and receive | 
other. compensation from the Trustees of the poor of ‘such other county. | 
(2) A person: removed from -a county pursuant to this section shall i\ 
not be sent back to said county by an‘order of Trustees of the poor “ 


or aT'rusteo of the poor-and Justice of the Peace, . 
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The Court cof General Quarter Sessions of the Peace and Gaol 41 Court of 
Delivery shall have jurisdiction in a summary proceeding to de- Q*. Sess. jur 
vide any controversy between the Trustees of the poor of different ™°""™ 
counties concerning the place of settloment of any poor person, and 
to order that such person be admitted into the poor-house in either 
county, and to decree that the Trustees of the poor for one county 
pay to the ‘Trustees of the poor for another county any suin of ino- 
noy, which the latter may be entitled to under any provision. of this 
section: provided, that such decree shall not extend to-costs sus- 
tained more than six mouths before the application to the court. 

Sect. 13. When any indigent person through age, disease or 4s sjgnitity 
other cause shall be unable to support him or herself, the father or of relations. 
mother, grand-father or grand-mothor, children ov grand-children 
of such person shall if able provide for his or her support; the Or- gyros of jine 
der of liability shall be; first, the father or mother; second, the bility. 
grand-lather ; third, the grand-mother; fourth, the children ; fifth, 
the grand-children : if the relation prior in order shall-not be able, 
the relation subsequent in order shall be liable ; several relations 
of the same order shail if able contribute equally; in case of ne- 44 power of 
glect or refusal to provide as aforesaid, the Court of General Qr. ‘Seasion’ 
Quarter Sessions of the Peace and Gaol delivery within the coun- 
ty, wherein such indigent person or wherein his or her relations li- 
able reside, shall have power to order such relation or relations to 
pay or contribute to such indigent person’s support a certain sum 
every month, as shall be deemed reasonable; and the said court 
shall have power to award execution in like mauner and lorm, as 
upon a judgment ina court of law, to levy any sum in arrear 
upon such order 3 which sum shall be payable to the Treasurer of 
the Trustees of the poot.of the county, whercin the order is made, 
for the use of such indigent person; and if before such order is 
made, the ‘Trustees of the poor for cither county have sustained 
any cost in the support or for the relicf of such indigent person, 
the said court shall have power to order the relations, who were 
liable to provide for such person’s support, to inake compensation, 
and to issue execution as aforesaid. 

Sect. 14. Ifa hushand without suflicient cause separate from his 45 Power of 
wife, or a father or mother desert his or her children, leaving Trustees—in 
them without adequate ineans of support, so that such wife or chil- ¢2%° or deser- 
dren shall be received into the poor-house in either county of this or children 
State, the board of Trustees of the poor for said county shall 
have power, without notice to such husband, father or mother, to 
issue a warrant of sequestration under the hand of the chairman 
for the time being and the seal of the corporation directed to the 
sheriff of said county commanding him to sequester and seize into 
his hands goods and chattels, rights and credits of such husband, 
father or nother to the amount, which they shall have determined 
to be requisite for the support of such wife or the support and 
bringing ap of such children, and for want of goods and chattels, 
rights and credits to said amount, to sequester and seize lands and 
tenements of the said husband, father or mother of the yearly va- 
lue to be determined by said board and specified in said warrant 
with all the rents and profits thereof ; and said warrant of seques- 7 lion of 
tration from the timo of the service thereof shall be a lien upyn the guestration 
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42 Limitation 


46 sequestra= 
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goods and chattels, ants and eneditas lands and tenements, rents 
and profits seized, which shall be appropriated to: the. support. af. 


"such wile or the support and bringing up ‘of: ‘said children in’-pre-. 


48 order to 
sell gourds 


49 power to 
sel] lands 


ference to'all subsequent conveyances, assiguments, iacquittances, 
contracts and’ debts of said husband, father’and mother 3: and :the 
board of Trustees of. the poor for said county may.make orders for: 
the sale of such gonds and chattels and for. collecting and receiv-. 
ing such'rights and credits; and. for receiving the rents and profits 
of such lands and. tenements: and for leasing and ‘occupying the: 
same; and with the approbation and authority of-the Court of Gen-. 
eral. Quar ter Sessions ‘of the Peace and Gaol Delivery-within the 


- same county the said. board may sell the said Jands and tenements 


and pass all the title and estate of the said husband, father or mo- | 


‘ther in and to the same; and they shall apply the procecds to the 


60 effect of 
seizure 


61 Appeal 


52 proceed- 
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63 Desertion 
of wife or 
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& not suth- 
cient property 


support of such wife or the support and ‘bringing up of such chil-' 
dren, either in or out of the poor house, as they may deem expedi- . 
ent. ‘The seizing of rights and credits upon a: warrant of seques- 
tration issued by the boardof ‘l'rustees of the poor for either coun- 
ty shall vest the legal interest in the.Vrustees of the poor of said 
county in their corporate capacity ; and the said corporation may 
in its own name receive, sue for and recover the said rights and 
credits. ‘The seizing of lands and tenements.upon such warrant 
shall vest in the said corporation the.right‘of' possession, in virtue 
whereof said corporation may. lease, occupy or manage said lands. 
and tenements. recover the possession in ejectient and maintain 
actions of. trespass for. injuries to the same while in their pousce: 
sion. 

*. The husband, father or mother, whose proper ty shall be so se- 
questered may at any ‘time within one year after the issuing of the 
warrant of sequestration appeal from the beard of Trustees of the 
poor,to the Court of General Quarter. Sessions: of the Peace and: 
Gaol Delivery within the same county ; but notwithstanding an 
appeal the said warrant shall be executed and the lion thereof shall 
continue subject to the order of said court on the appeal. Upon 
the appeal the court shall have power to affirm or qnash the pro- 


‘ceedings or to direct any alterations. modification or amendment 


thercof’; and in a case, in which it was- proper to institute pro- 
ceedings, the same shall, not be quashed for errors or defects there- 
in, but the proper modification or amendment shall be directed. 
The quashing of proceedings on an appeal shall not invalidate the 
sile of any goods or chattels or ‘the receipt of any rights, credits, 
rents or profits; and perishable goods may be sold by, an order 
made during the pendency of an appeal; but the court may order: 
restitution of the proceeds o1 make puch other order, as shall be 
just and equitable. 

If a husband without sufficient cause separate from his wif ¢ or: 
a father or mother desert ‘his or bor children and there be good 
ground to believe, that such wife or children will become a charge 
upon the Trustees of the poor or-if' such wife or-children shall be © 
received into’ the poor-house, and there’ shall ‘not be property, or, 
Fights or. credits of such husband, fathor or mother liable to be’ 
seized on a warrant of sequestration: sufticient for the support of 
such wife or children, in omre case eithe Court of General Quarter 
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Sessions of the Peace and Gaol Delivery within cither county shall 54 power of 
have power in a summary proceeding to oriler such husband, fa- 9 Sesdions 
ther, or mother to provide for his or her wife or children, and for 

that purpose to pay to the Treasurer of the ‘L'rustees of the poor of 

either county a certain sum every month, not exceeding in any 

case, for a wife sixteen dollars a month, or for a child twelve dol- 

lars a month ; and the said court may require such husband, father 
or-mother to become bound with sufficient surety to the State by a 

judgment bond in a penalty to be determined by the court, for the 

payment of such sum or sums according to such order, anil may 

enforce compliance with such requirement by imprisonment 3 and 

any Jugtice of the Peace. may, upon oath or affirmation, cause ee of 
such husband, father or mother to be brought before him, and order Peace 

him or her to give security in recognizance for his or her appear- 

ance at the next Court of General Quarter Sessions of the Peace 

and Gaol Delivery within the county:to be dealt with according to 

Jaw, and for not departing the court without leave, and may com- 

mit him or her in case of neglect or refual to give such security. 

Sect. 15. Any two ‘Trustees of the poor or a Trustee of the poor 56 Remedy 
and a Justice of the Peace forcither county of this State shall have Sin, 
power to order any person, who shall bring or cause to be brought op retaining 
into such county or who shall retain.in his or her. service or em- non-residents 
ployment in such county any indigent person not having a legal &* 
settlement in such county and likely to become a charge upon the 
Trustees of the poor, to become bound with suflicient surety or 
sureties to the State by bond in the penal sum of three hundred dol- 
lars, to remove such indigent person from said county ov to indem- 
nity the Trustees of the poor of said county from all cost for the 
support or otherwise on occasion of such indigent person, and to 
enforce obedience to such order by imprisonment, and to issue | 
process under their hands and-seals directed to any constable for 
said county, for causing a person supposed to be liable to such or- 
der to be brought before them, and of commitment. 

If any indigent person not having a legal settlement in a county 67 Lishility 
shall be brought into such county by, or shall be retained theroin in of corporatns 
the service or employment of, a corporation, and shall during such 
employment or service or within thirty days after the end thereof 
become a charge upon the ‘Trustees of the poor of such county ; the 
said ‘Trustees of the poorshall have a right to demand and receive 
from said corporation full compensation for the costs for the sup- 
port or otherwise on ocousion of suck: indigent person to be recov- 
ered, if not exceeding fifty dolars, before any Justice of the Peace 
proceeding according to the * Act providing for the recovery of 
small debts” which is extended to this cause of action, and if ex- 
ceeding that sum, as other demands of the same amount. 

In either county two Trustees of the poor or two members of the 58 Licenses 
Levy Court and Court of Appeal ora ‘Crustee of the poor and a & lauding 
member of said court or a Trustee of the poor and a Justice of the Foun, teign 
Peace or any two af them jointly shall have authority to grant a county 
license for the landing in their county from any ship or vessel, of 
any passengers or emigrauts from a foreign country upon pay- 
ment to the ‘Treasurer of the poor of the sum of one dollar Coy each ae ee 
passenger or person, for whom license is granted. his license son 
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shall be a sufficient -warrant for the landing of the persons. named ° 
in it and shall exonerate the owner and master of the ship. or ves- 
sel and every person having charge thereof from all liability on the 
ground of the landing of the persons named in the license.and from 
all obligation to receive again or remove said persons.” ae 

60 Penalty If the owner, captain or master of a vessel-having on board.em- 

for landing igrants from a foreign country shall suffer any of said emigrants 

that to be landed in either county in this State without a ‘ticenso.as 
license aforesaid, he shall forfeit and pay to the State the sum of five hun- 
dred dollars to be recovered with costs in an action of debt. It 

Sriee YF shall be the duty of the efficers applied to for such license before 

ing lecaee granting it to inquire into the condition of the emigrants. The ves- 

62 proceeding Sel shall be liable for every forfeiture incurred by any emigrant 

tor penalty ~~ being landed from it ; and in a-proceeding for such forfeiture, a ca- 
pias may he issued, upon which the defendant may be held to spe- 
cial bail, or an attachment may be issued, upon which the vessel 
may be seized and held; but such vessel shall be discharged from 
the attachment upon sufficient special bail being. given for the de- 
fendant, to the sheriff before the return of the attachment, or after 
such return to the action. 

63 Allowance = Sect. 16. ‘The board of Trustees of the poor for each county 

toconstable shal] make a reasonable allowance to any constable for such coun- 
ty for serving process issued pursuant to this Act. . 

64 Judges, Sect. 17. ‘Vhe fact that a person is an inhabitant or.taxable in 

Justices, wite a county shall not disqualil'y him from sitting as a Judge or Jus- 

disqualified tice of the Peace judicially, or serving as a juror, or being exami- 
ned as a witness, in a Cause or proceeding in which the settlement 
of a poor person in such county, or the liability of the Trustees of 
the poor of such county or any person to support such poor person, 
shall be in question. : 

65 gen'lissue In any suit, the defence against which depends upon this Act, 
this Act with the inatter of justification under it may be given in 
evidence under the general issue. 

66 PoorTax Sect. 18. Tho Levy Court and Court of Appeal in each county 

(Levy Ct.37) shall annually. provide for the ‘Trustees of the poor of such county 
‘the moncy requisite to enable them to support the poor, who shall 
be a charge upon them, aid to-defray all necessary expenses, by 
means of a poor tax laid by said court, the clear proceeds of which 
when collected shall be payable to the Treasurer of the said ‘Trus- 
tees of the pour. . : 

The said court may require the Trustees of the poor to lay be- 
fore sald court a particular account of. all their expenditures, with 
a statement shewing the number of persons supported in the poor 

‘house and. all others, in respect to whom any expense shall have 
been incurred. 

67 Expenses ‘The board of Trustees of the poor shall in March every year 

of poor house cause to be published and distributed in cach hundred of their coun- 

puneved an- ty not less than twenty pamphlets containing an account of all 
y their expenditures, stating the items and specifying the amount of 
their expenditures for the poor house establishinent with the items, 

the amount expended for the relief of persons not in the poor-house 

with the items, and the amount of the allowances for burial expen- 

fics of persons not in the poor house with the items, with a state- 
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". ‘ment concerning the paupers supported in the poor house, classing 
them so as to shew the number of white and colored persons, and 
of the males and females, and different ages of each. 

No Trustee of the poor. Treasurer or overscer shall directly or 68 No trustee 
indirectly furnish any article for the poor louse ; but all purchases hills 
shall be made from persons not Trustees ; and if any of- said offi- finish article 
cers shall offend against this provision, he shall forfeit and pay the for poor house 
sum of fifty dollars to any-person, who will sue for the same. to 69 penalty 
be recovered before any Justice of the Peace with casts of suit pro- 
ceeding according to the “Act providing for the recovery of small 
debts,”? with the right of appeal as therein provided. And no ac- 
count for any article furnished by a Trustee, overseer or ‘Treasur- 
er of the poor, shall be allowed. : 


Passed at Dover, February 12, 1829. 
I. 


AN ACT anthorizing the ** Trustees of the-poor of Kent county? gig 
to remove from the poor house of Kent county to the hospital in 
Philadelphia lunatic and insane persons in certain cases. 


Section 1. It shall be lawful for the Trustees of the poor of Kent 7 power of 
county, and they are hereby authorized, to cause to be removed Trustees of 
from tho péor house of Kent county to the hospital in Philadel- en Cie 
phia any lunatic or insane person ar persons now admitted or re- sane persons 
ceived into or confined in, said poor house, or hereafter to be ad- to hospital in 
mitted or received into, or confined in, said poor house, and for serra 
-that purpose to make contracts with the person or persons having 
the care, management or government of the said hospital or au- 
thorized to make contracts for admission into said hospital and to 
defray all charges and expenses of removing such lunatic or insane 
person or persons to the said hospital and of keeping, maintaining 
and supporting him or them in the said hospital ; all which char- 
ges and expenses so defrayed and paid shall he allowed to the said 
‘Trustees of the poor in their settlements with the Levy Court of 
Kent county. 

Sect. 2. Provided always, That no order for any removal as 44 qwo thida 
aforesaid shall be made except with the concurrence of two thirds concurring 
of all the Trustees of the poor for Kent county. 


Passed ut Dover, 15 February 1816. 
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AN ACT concerning bills of exception, caaes stuted and verdicts. 182) 


Section 1. Upon the trial of every case, on a judgmentin which 1 Bill of Ex. 
there may be a writ of error, either party, to place upon record. ceptions 
any point of law arising in the course of the trial anth ma- 
terial to the determination thereupon, may propose an exception 
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‘upon such point of law; and the Chief Justice of. -ttie conrt, or if 
he be not present at the trial, the Justices present shall sign a-bill 
if presented, truly stating such exception with all matters requisite 

- for ovderstanding the same.- ‘The bill so signed shall be.a ‘part of - 

‘ the:record $ .and the matter.of faw therein. appearing shall he: con- 

' sideredion.a writ of error... Such -exception may be taken‘to..the 
overruling: of a- challenge to the admission or rejectiim'of. ‘a ,wit- 
ness orof any. evidence, to the refusal:of a.demtirrer ‘to evidence, to 
‘the:charge delivered to the jury, to a ‘refusal to charge the jury 
Upon a:point of: law duly. made, or ito the.decision upon any point 

- of: law ‘arising in the course of the trial:and: material-to the deter 
Mination thereupon, which decision will not otherwise appear by 
the record. aie Phy 2 aN ee ta 

2whennot There shall be no exception tothe allowance of a challenge 
allowable nor to any-direction respecting the manner of conducting the trial. 
8 yee 1 The exception must be proposed whien the point is decided ; upan 
pier its being proposed, either party. may insist ov the court may re- 
quire, that the substance of it shall be immediately settled and re- 
_ duced -to-writing and.signed by the Chief Justicé, o1 in his absence 

‘ ie 18" hy the other Justices. The bill of exception must be drawn in 
form and signed during the term in which the exception is proposed, 

_ unless the parties otherwise agree with the assent of the court. 

5 caso stated. Sect. 2. A case-stated in any action Shall be.a part of the're- 
cord ; and upon a. writ of error it.shall be considered by the court 

of errox. . - ; LR es ae 
6 verdict Sect. .8.. And be it declared and enacted, Thata jury may in any 

case find a general or.a.special verdict. © es 
4 papers tnk- = Sect. 4, Papers. read. in evidence to the jury although not under 
S aney 288 seal, except depositions, may be carried. from: the barby the jury. 


829: © 


si Passed at. Dover, Febraary.12, 1 
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173990 AN ACT empowering and requiring the keepers of the publié gaols, 
inthe Delaware State, to receive and safe keep all prisoners com- 
. mitted under the authority of the. United States. 


Whereas the Congress of the. United States have recommended 
to the Legislatures of the several States to pass laws making it ex- 
pressly the duty of the keepers of their gaols to receive and safe 
keep therein all prisoners committed under the authority. of the 
United States, until they shall be discharged by the due course,of the 
Jaws thercot, under the like penalties, as in the case of prisoners 
committed under the authority of such States respectively ;- the 
United States to pay for the use and keeping of such gonla-at ihe 
-rate-of fifty cents per month for each.prisaner,. .that shall. under. 
their authority be committed theretos:during the time such 
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prisoners shall be §therein confined ; and also to support such of 
gaid prisovers as shall be committed for offences : 

- The sheriffs, gaolers and other keepers of the public gaols in 
the several counties of this State are hereby authorized, required 
and: commanded to receive and safe keep in the gaols of: their re- 
spective counties all prisoners, which shall be committed under the 
authority of the United States, until they shall be discharged by 
the due course of the laws ‘thereof, under the like pains and pen- 
alties, as in the case of prisoners committed to their custody under 
the laws’ of this State: Provided always nevertheless, That the 
United Stntes shall pay or cause to be paid for the use and keep- 
ing of such gaols at the rate of fifty cents per month for each pri- 
soner, that shall under their authority be committed thereto, dur- 
ing the time such prisoners shall be therein confined, and also shall 
support such of said prisoners, as shall be committed for offences. 


‘Passed October 24, 1789. 
II. 


AN ACT concerning gaols and the treatment of persons under arrest. 


Section 1. The sheviff of each county in this State shall have 
_ charge and custody of the gaol in his county and shall safely and 
securely keep the same either personally or by a keeper, whom he 
shall appoint and for whose behavior he shall be responsible ; but 
the sheriff shall not directly nov indirectly demand nor receive 
veut for the occupation of the gaol or any appurtenances thereto, 
nor any compensation, gilt or reward for appointing a person to 
he keeper of the gaol, nor any portion of the emoluments. accruing 
to the keeper by him appointed. 

Scct. 2. ‘The gaol in cach county may be used as a work-house; 
and the -keeper of the gaol shall be overseer of the work-house 3 
except that in New-Castle county the overseer shall be appointed 
as prescribed by law. 

Sect. 3. Fuel and bedding for the accommodation of persons 
confined in gaol shall be furnished at the expense of the county ; 
and this expense shall be defrayed as other demands upon the county, 

Sect. 4. The sheriff or keeper of the gaol supplying persons there- 
m confined with baard shall have right to demand and receive for 
the board of each person so supplied payment at a certain rate for 
every day’s board ; which rate shall be the same as is now custo- 
mary or establish for board in said gaol, or such as shall be estab- 
lished by the Lovy Court and Court of Appeal in cach county, which 
rate the said Levy Court and Court of Appeal in each county shall 
have power to regulate and determine from time to time, as may 
be deemed proper. ‘The amount so demandable for the board of any 
person shall be paid by such person, whe may be detained in pri- 
son till the payment thereof ; except persons, whom the court shalk 
order to be discharged without the qualification upon payment of 
costs, ov the law requires to be discharged without directing the 
eosts to be first paid ; ‘and also except every person, who shall be 
committed asa witness for want of security to appear and give 
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evidence, and every person committed upon charge of a crime oi 
misdemeanor, as to whom a bill shall be returned ** ignoramus’?: 
or not true or. who shall be acquitted upon trial : and the amount so 
demandable as aforesaid for the board of all such excepted persons: 
and of every other person, who shal} not be able to pay the same, - 
shall be a demand upon.the county, wherein the gaol in which the: 
board is supplied is situate, and shall be defrayed as other demands - 


- upon said county. In every case, in which a court: shall order a: 


G Spirituous 
or other li- 
quors not dise 
posed of in 
gaol, &ce 


7 Perron are 
rested not 
carried to ta- 
vern, &c. 
without cone 
sent 


8 ease or favor 


9 Commis- 
sioners of 
gaols 


40 Their oath 


person to be discharged upon payment of costs, and in every case of 
the conviction of a person of a crime or misdemeanor, the sum 
demandable as aforesaid for the board of such person sball-be 
added to and be a part of the costs of the case. - But all persons con- 
fined in any gaol, except convicts, shall be permitted without re- 
straint or difficulty to procure their -food at their own cost, whence 
they please, and to send forthe same, and to have and‘use any: 
clothes, bedding; or necessaries belonging to them free of all charge 
and without the same being purloincd or detained. A sheriff or 
other person having the care or keeping of a gaol shall not keep a 
tavern, ale-house or public house of entertainment, and shall-not 
directy or indirectly sell or dispose of to any person or persons un- 
der arrest or confined in gaol any beer, ale, porter, cider, wine, - 
whisky, rum, brandy or other fermented, expressed or spirituous 
liquor. ; 

Sect. 5. A person arrested by virtue of any process whatever 
shall not without his orher free and declaretl consent be carried to 
any tavern, ale-house or other public victualling or drinking house: 
and a sheriff, under-sheriff, coroner, constable, keeper of a gaol or 
other ollicer shall ‘not directly nor -indirectly demand or reccive 
from any person arrested or in custody, any reward or gratuity - 
for ease or favor, ‘nor any fee or charge not allowed by law. 

Sect. 6. The Levy Court and Court of Appeal in each county at 
their meeting in March every year shall appoint three substantial 
and judicious persons of theiy county to be commissioners of the 
gaol of said county, to serve for one year to commence on the 
second Tuesday in April next ensuing their appointment; and if 
the place of any cominissioner become vacant by death, resigna- 
tion, removal, refusal or otherwise, the said court shall supply the 
vacancy. Every commissioner before acting shall tuke an oath or 
affirmation to perform the duties of his office with fidelity ; which 


_ oath or affirmation either commissioner shall have authority to ad- - 
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minister to another, and it may be administered by a Judge or Jus- 
tice of the Peace. The said commissioners shall meet at the gaol 
on the first Tuesday of April, July, October and January, and at 
other times, if occasion require, and every two of: them shall con- 
stitute a board. ‘The said board shall inquire into the state aud 
condition of the gaol and work-house: they may direct clothing 
or bedding to be furnished for any person therein confined, if they 
shall deem the same necessary for his or her health, and that the 
same ought to be furnished at public expense; and for defraying 
the cost thereof they. may draw orders upon the County Treasurer, 
who shall pay the same out.of any money.in his hands not appro- 
priated to other purposes, aud the Levy Court and Court of Appeal 
shall make provision for such orders; each order shall specify the 
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articles furnished and the cost of each item; also the said board 
may make ordinances and regulations, and give directions, for the 
governing and well ordering of the said gaol and work-house, and 
for the cleanliness of all persons confined therein, and for the em- 
ployment of the convicts ; and these ordinances, regulations and 
directions, if not repugnant to the constitution or laws of the 
United States or of this State, shall be obeyed : and the said board 
may, for reasonable cause by them to be specified, direct the sheriff 
to remove any keeper of the gaol; and the sheriff shall observe 
such direction. Each commissioner shall be allowed two dollars 12 Comper 
for every day’s attendance; but the entire allowance to any ‘com- sation 
mnissioner in one year shall not exceed ten dollars. This ‘section 13 Restriction 
shall not be in operation in New-Castle county, while the «Act 9s to N. Cas- 
for the better regulation of the gaol and work-house in the county 
of New-Castle, and for other purposes,” shall remain in force. 

Sect. 7. If any sheriff, under-sheriff, keeper of a gaol, coroner, 
constable, or other officer, shall offend against this Act in any par- 
ticular, every such offender shall be deemed guilty ofa misdemea- 14 penalty 
nor and upon conviction thereof shall forfeit and pay. to the State 
: fine not less than twenty dollars nor excecding two hundred dol- 

ars. 

Sect. 8. Any sheriff or keeper of a gaol receiving money from 15 Receipts 
any person during his or her confinement, or at the time of his or for money 


: . . a : . +4 paid by pri- 
her discharge from prison, shall give to such person a receipt fv} 


‘therefor, specil'ying the cause for which the payment is made, and 


if there be several items, each shall be distinctly mentioned in the 
veceipt ; and a like receipt shall be given to any person paying 
money on account of any charges or expenses accruing in a gaol, 
whether for board or-otherwise ; and if any sheriff or keeper of a 
gaol shall not observe and comply with the preceding clause, he 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof he shall forfeit and, pay to the State a fine not less than ten 
dollars nor exceeding fifty dollars. 


Passed at Dover, February 5, 1827. 
III. 


AN ACT for the better regulation of the gaol and work-house in 1807 
the county of New-Custle and for other purposes. 


Whereas the laws heretofore made have not answered all the 16 Gaol in 
good purposes thereby intended in establishing regulations for the N. Castle 
gaol and work-house in the county of New-Castle; for remedy 
whereof, — 

Section 1. The Levy Court of New-Castle county shall and 17 Commis- 
they are hereby directed to appoint annually at their meeting in the °°" 
mouth of March three of the ‘Trustees of the poor of the county 
aforesaid or such other persons, as they may appoint, as commis- 
sioners of the public gaol and work-house of said county, who shall 18 powers & 
mect at the Court-House in said town on the first Tuesday of April ¢3# 
next and on the first Tuesday of every third month thereafter or 
oftener, if necessary; and atsuch meetings the said commissioners 


! 
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or 2 majority of them: shall: make all such good and wholesome 
ordinances,. rules and :by-laws‘as they shall think propery ‘for ‘the 
direction, ‘government and support of the gaol ‘and work-house of 
said county, and also for the cleanliness and employment: of all 
such persons as may bé committed thereto all which oidinancess 
rules, and by-laws, shall be binding and obligatory on all persons 
concerned, until they shall be repealed-or altered : Provided al- 
was, That the‘said ordinances, rules and by-laws be no ways con- 
trary to thé laws of the State. © 3 noe oe 

“Sect. 2. It shall be’ the duty of the’ Levy Court and they or a 
inajority of them are hereby authorized to appoint annually an 
overseer for the'work-house in said county of New-Castle and such 


" other officers and.'servants,'as they shall ‘think’ proper ;‘and the 
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said overseer shall ‘receive for his services such' compensation, aS 
shall be allowed by the said Levy'Court. 9° feta, are 
Sect.'3.''{'hé overseers of the work-house’ to be appointed in 
manner aforesaid shall enter into bond with two or more good and 
suficient sureties, to be approved by the Levy Court in the sum of 
one thousand dolJars payable to the said Levy Court, conditioned 
as follows: to’ wit,’ ‘The-condition of the above obligation is such 
that.if the above bounden A. B. as overseer of the work-house of New- 
Castle counly shalt’ well and truly discharge the duty and trust repos- 
ed in him as overseer according to the direction and true intent and 
meaning of an Act of the General Assembly entitled, * An Act for. 
the better regulation of ‘the gaol and ‘work-house in the county 9 
New-Cuastle, and for other purposes,” then the above obligation to be 
void and of no effect, otherwise tobe and remain in full force and 
virlueinlaw. © ees : aa 
Sect. 4. The commissioners so appointed by the Levy Court or 
a majority of them are hereby ‘directed and required to purchase 
for the use of said gaol and work-house in the said county of New- 
Castle sufficient working tools, beds-and bedding and such’ other 
necessary articles, as will maintain and fully employ such person 
or persons as may be committed to the gaol or work-house of said 
county, and lay theiraccounts before the Levy Court, and when al- 
lowed shall be provided for and paid as other public accounts are. 
Sect. 5. ‘Uhe overseer of the work-house shall compel and oblige 
every of the persons, who may be committed to his custody if of 
sufficient ability, to work and labors and the produce of such la- 
bor he is hereby directed to sell, ant the money arising from such 
sale or from their labor, only where materials or employment are 
furnished by otliers, shall be applied to their’ maintenance and 
support. : ; 
Sect. 6. Upon complaint and due proof made by the overseer of 
the work-house or keeper of the gaol to the commissioners or a ma- 
jority of them, that any person or persons in the work-house or gaol 
hath behaved hint or herself in a disorderly manner or hath refused 
or neglected to perform his or her duty, labor or task or hath dis- 
obeyed or violated any of the ordinances, rules and by-laws of the 
said work-house and gaol, it shall and may be lawful for the com- 
missioners or a majority of them to order and direct such moderate 
and proper correction, as the case may require. 
Sect. 7. The overseer of the said work-house shall keep a fair 
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and regular list of all persons committed to his custody, together 
with their ages as near as can be ascertained, and the time when com- 
mitted and discharged, and shall lay a regular and fair account 
in writing of all materials, necessaries and other things coming in- 
to his hands, and of all expenses and charges attending their 
maintenance and support, and all monies received by bim for the 
sale of the produce of their. labor and otherwise, and shall settle 
his accounts with the Levy Court, at their necting in the month: 
of March annually, and pay over any money that may be remain- 
ing in his hands to the Treasurer of said county. 

Sect. 8. Upon complaint made by the said commissioners, it 95 overseer 
shall and may be lawful for the Levy Court or a majority of them removable 
to remove the said overseer and all other officers by them to be ap- 
pointed in pursuance of this Act, and appoint otliers to supply the 
vacancy occasioned by their removal. 

Sect. 9. The Levy Court shall at their meeting. in the month of 25 compen- 
March annually settle and pay the said commissioners the sum of sation to com. 
two dollars for each and every day’s service as commissioners of loners 
the said gaol aud work-house, by orders drawn on the Treasurer 
of said county ; and shall, in case of a vacancy either by death or 
inability to act or removal out of the county of either or any of the 
commissioners, supply such vacancy for the residuc of the time 
said commissioner was appointed for. 


Passed at Dover, January 29, 1807. - 
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AN ACT against the purchase of the fees of witnesses in certain 1829 
cases, and of certain public demands before allowance. 


Section 1. The clerk of the Supreme Court, the prothonotary of 1 Witnesses’ 
the Court of Common Pleas or the Clerk of the Peace shall not fea by Clee: 
purchase or contract to purchase directly or indirectly the fees of or Prothon'y 
any witness attending in the court, of which he is anofficer. Any penalty 
fees purchased or contracted for against this provision shall be 
forfeited ; and the officer purchasing or contracting to purchase the 
saine directly or indirectly shall be deemed guilty ofa misdemeanor 
and on conviction thereof shall pay to the State double the amount 
of said fees. 


Sect. 2. No person shall directly or indirectly purchase or con- 2 Duty of 
tract to purchase any demand upon the county before the allow- Levy Sarre 
ance thereof by the Levy Court and Court of Appeal. If it shall mand on 
appear to the said court, that any demand presented to thiem for county— pur- 
allowance has been assigried or contracted for, it shall be their duty Peale bad 


to reject the same ; suck demand shall be forfeited. 


Passed at Dover, February 12, 1829. 
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{1798 AN ACT to provide for the better regulation of the public offices of 
the several counties of this State, ‘and for other purposes therein 
mentioned. 


Whereas much inconvenience hath been experienced by the good 
people of this State from not having access at all times to the offi- 
(Courts 105," ces and papers belonging to the several public offices in this State ; 
107) And whereas the safety of the papers and records belonging to, or 

in the custody of, the respective prothonotaries of the Court of 
Common Pleas, Clerks of the Supreme Court, Registers for the 
probate of wills and granting letters of administration, Clerks of 
the Orphans Court, Clerks of the Peace, Recorders of deeds and 
Sheriffs in the several counties in this State, is an object of great 
importance to the citizens thercof: 
1 Public Of Section 1- The respective prothonotaries of the Court of Com- 
ces * mon Pleas, Clerks of the Supreme Court, Registers for the pro- 
bate of wills and granting letters of administration, Clerks of the 
Orphans Court, Clerks of the Peace, Recorders of deeds. and 
Sheriffs in the several counties in this State shall, from and after 
the passing of this Act, keep all records, record books, original 
papers and every other matter and thing belonging to their respec- . 
tive offices in the town in each county in which the Supreme 
Court and Court of Common Pleas are usually held; and the 
2openat al! said several offices shall at all times (Sundays excepted) be 
ines excePt kept open by the respective officers aforesaid for the transaction of 
ue business. 

Sect. 2. If any officer as aforesaid shall refuse or neglect to at- 
tend at the respective towns aforesaid for the transaction of busi- 
ness belonging his office at all times (Sundays excepted, ) be shall 
for every such offence forfeit the sum of eight dollars to be paid to 
the State Treasurer for the use of the State, upon conviction by 
indictment in the Court of General Sessions of the Peace and Gaol 
Delivery in the county, in which such officer holds his office. Pro- 
vided nevertheless, That it shall be Jawful for a deputy of any of 
the said officers to attend for the performance of such services as ' 
are strictly ministerial, 
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Passed February 7, 1795. 
I. 


17997 AN ACT to transfer certain public records into the Register’s office 
of the several counties of this State respectively, and for other 
purposes. 


Whereas, for the convenience of the public, it is necessary, that 
certain records of the Orphans Court under the Jate constitution 
of this State, should be tranlerred to the Register’s otlice of the 
several counties respectively, as connected with those offices un- 
der the present constitution and laws of the State: 

i Fenencdle Section 1. Immediately after the publication of this Act, it shall 
tragsferred to be the duty of the clerks of the Orphans Courts in the several 


(Constitution 
60, 81) 


pos ee RSS F) 
i 
i 


counties of this State and they are hereby required to deliver over Register’s of: 

into possession of the Register of wills in the respective counties, fice 

all administration and testamentary bonds, all accounts of deceas- 

ed persons’ estates settled by the Iate Orphans Courts, and gen- 

erally all other papers and records whatsoever in their possession, 

connected with the said oflice of Register of wills under the present tt | 

constitution and laws of this State. 
Sect. 2. ind whereas it is necessary, that an office should be pro- 4 

vided for the safe-keeping of the books and papers appertaining to | 

the Recorder’s office in the county of Kent :—The Recorder of 6 Recorder's 

deeds for the county of Kent be and he is hereby authorized and office—Kent 

empowered to use and occupy as a public office, the lower room in 

the south-east corner of the State House in the town of Dover. 
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IIT. 


AN ACT to preserve the public buildings and records from destruc- —_ 1825 
tion by fire. 


Section 1. It shall be the duty of every public officer of this State 7 Care of fire 
or either of the counties thereof, who shall occupy any room or in public offi- ‘| 
rooms for the transaction of the business of his office in any Court “* 
Tlouse in this State, or any other building, to extinguish or cause to 
be extinguished all the fires which may be in such room or rooms, 
upon retiring therefrom in the evening after having performed the 
duties of the day: and if any such officer shall omit to extinguish 8 penalty for 
or cause to be extinguished any fire in such room or rooms, before neglect 
he shall retire therefrom as aforesaid, without leaving any careful 
agent therein to guard against injury from such fire, he shall for 
every such offence forfeit and pay to the State thesum of fifty dol- 

Jars with costs of prosecution to be recovered by indictment in the 

Court of General Quarter Sessions of the Peace and Gaol Delive- 

ry in the county in which such offence shall be committed 3 and if 9 forfciture 
any public*building in this State being the property of the State or 

of any of the counties thereof shall hereafter be destroyed or-in any 

manner injured by fire arising from the carelessness of any such 

officer. his deputy or deputies, agent or agents, or from his or their 

omission to comply with the provisions of this Act, such officer 

shall for every sucl offence forfeit his office. 


aN EIT 


| Passed at Dover, February 9, 1825. 


—-)—— 
PUBLIC RECOGNIZANCES & BONDS. 
I. 
AN ACT requiring sheriffs to give security. 1793 
Section 1. Every sheriff now in commission or hereafter to be : Sheriff’s ree 


commissioned within the several counties of this State, at the next cognizunces 
Court of Common Pleas to be held in the respective counties there- (Bonds, &¢ 2) 


: 

| 
| 
| 
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() of after the first Tuesday of October annually and within the three 
first days of the term, shall enter into a recognizance jointly and 
severally in the same court with three or more good and-substan- 
tial freeholders of the county to be approved of by the said court, 
That is to say; The sheriff of the county of New Castle and his 
sureties in the sun of sixteen thousand dollars, and the sheriff of 
the county of Kent and his sureties in the sum of fourteen thousand 
dollars and the sheriff of the county of Sussex and his sureties in 
the sum of twelve thousand dollars, upon condition,. That if he the 
said sheriff shall and do well and truly serve ani execute all writs 
and process to him directed without delay, and shall from time to 
time, upon request to him made for that purpose, well and truly 
pay or cause to be paid to the several suitors and parties interested 
therein, theirlawful agents, factors or assigns anid to the several 
officers all and every sum and sums of money to them respectively 
belonging, which shall come to his hands or which it shall be his 
duty to collect and receive, anid receive, collect and pay over all 
prilic taxes, whatsoever commiltied to him for collection, and shall 
and do from timeto time and at all times during his continuance in 
office of sheriff well and faithfully execute the said office, and per- 
form in every thing the duty in him reposed; then the suid recogui- 
xance to be void, otherwise to be and:remain in full force and virtue. 
2 Security Sect. 2. If any sheriff now in commission, or hereafter to be 
neglected commissioned, shall neglect or refuse to give such security at tho 
ed time and in the manner as before directed ; in every such case the 

sheriff so neglecting or refusing shall ipso facto forfeit his said of- 


(Execut’n58) 


3 Governor to fice of sheriff; and the Governor for the time being shall, unless 
Mee etifente te said court shall certify to him within fifteen days after the said 
first three days, that the said sheriffhath given security at the time 


&ec. sts 
and in the manner as before directed, commission some other suf- 


ficient person being an inhahitant of the county where such for- 
feiture shall happen, to supply the place of such as shall so ne- 
glect or refuse as aforesaid, who shall act and continue in the office 
of sheviff, on entering into recognizance with sureties as before re- 
quired at next Court of Common Pleas after his appointment, un- 
til the next General Election, and until the said office shall be duly 
filled after such election. 

4 Judges ne» Sect. 3. If the said court shall neglect or refuse to certify to the 

gleting cere Governor within the time limited, that the said sheriff hath given 

ern security at the time and in the manner aforesaid, provided he hath 
so done, the said Judges of the said court shall forfeit and pay to 
the said sheriff so injured four thousand dollars to be recovered by 
action of debt, bill or plaint, in the Supreme Court. 


Passed June 17, 1793. 


1821 A SUPPLEMENT to the Act, entilled ‘* An Act requiring sheriffs 
to give security.’? 

5 Recogni- Section 1. In all cases, in which the Governor shall fill a va- 

zauce-in case cancy in the oflice of sheriff by a newappointinent to continue 

o Mi ciesees unto the next General Election and until a successor shall be chosen 

“ and duly qualified, the person so appointed shall together with three 
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or more good and substantial fréeholders of the county within fif- 

teen days after said appointment acknowledge a joint ant several re- 
cognizance to the State of Delaware before the Chancellor or sume 

Judge of the Supreme Court or Court of Common Pleas residing 

in the county, in-the sum of twelve thousand dollars, upon the 
condition expressed and set forth in the first section of the Act, to 

which thisis a supplement; which said recognizance shall be certifi- 6 certified 
ed by the Chancellor or Judge, before whom the same shall be ac- 
knowledged to the next Court of Common Pleas to be held in and 

for the county. os 

Sect. 2. If any person so:appointed as aforesaid shall neglect 7 security no- 
or refuse to give such security within the time and in the manner glected—for- 
aforesaid, or shall refuse or neglect for the space of fifteen days to ae of of- 
deposit in the office of the Secretary of State a certificate by the 
Chancellor or Judge, as the case nay’ be, before whom’ the recog- 
nizance was acknowledged, that the ‘said sheriff -hath given securi- 
ty at the time and in the manner required by this Act, he shallipso 

Sacto forfeit the office of sheriff. . 

Sect. 3. It shall be the duty of:the Chancellor or any Judge of 3 puty of 
the Supreme Court or Court of Common Pleas residing in the Chanceltor 
county, to whom any person appointed sheriff as aforesaid shall * J448¢ 
apply, to take the recognizance aforesaid, and thereupon imme- 
diately to make out and deliver a certificate thereof to the said 
sheriff. a 

Passed at Dover, January 18, 1821. : 


Il. 
AN ACT concerning the recognixances of officers. 182) 


Section 1. Every recognizance which shall, after the passing 9 Recogniz- 
of this Act, be acknowledged for a certain sum of money, con- (Mi: a oe 
ditioned for the due performance by any oflicer of the duties of his principal. 
ollice, shall be a Jien upon the lands and tenements of every such (18) 
officer to the amount of the sum mentioned in the body of such re- 
cognizancefrom the time of the caption thereof. ' 


Passed at Dover, January 25, 1821. 
Hl. 


AN ACT requiring certain officers to give security for the faithful 1926 
performance of their official duties. 


Section 1. Every Coroner, Register for the probate of wills and 10 Officiat 
granting letters of administration, Recorder of deeds, Clerk of the obligations— 
Supreme Court, Prothonotary of the Court of Common Pleas, piles Hee 
Clerk of the Peace and Clerk of the Orphans Court hereafter to corer, Cl’k 
be appointed in the several countics of this State shall in the Court 8. Ct. Prot'y 
of Common Pleas in the county in and for which he shall be ap- GX oon 
pointed at the next term alter his appointment, with two or more (15) | 
suflicient sureties being {reeholders of such county become bound 


to the State of Delaware by a joint and several obligation to bo 


condition of 
bond 


YH Certificate 
of approval 


12 recorded 


18 lien of 
lands, &e. of 
principal 


(9) 


14 Recorder 
entering on 
office to de- 
liver list, &c 


15 Non-com- 

pliance with 

sect. 1 
penalty 
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together with the surctics therein approved bythe said court, in 
the penalty of three thousand dollars lawful money of the United 
States of America, with condition according to the following form: 

Lhe condition of the above written obligation. is such, that if the 
above named who has been duly 
appointed to be shall and do well.and dili- 
Bently execute his office of as.aforesaid, anid duly 
and faithfully fulfil and perform all the trusts and duties to the said 
office apperttining and truly and without delay deliver to his succes- 
sor in office the seal and all the books, records and papers belonging. to 
said office sufe and undefaced, then the said obligation shall be void 
and af no effect or else shall remain in full force and virtue : except 
that in the condition of the obligation of corpner and his sureties, 
the clause beginning with the words ** and truly” and ending with 
the word * undefaced’’ shall be omitted : such obligation shall be 
acknowledged by the obligors; and upon its being approved a 
certificate shall be indorsed thereon and signed by the Judges 
present according to the following form, viz :. 

county ss. In the Court of Common Pleas in said county at 
the. day of . 18 
this obligation was acknowledged by to be their 
act and deed, and being inspected was together with the sureties there 
iuapproved, Witness our hands the day und year aforesaid. 

The obligation of the Recorder of deeds shall be filed in, the 
court wherein it shall be acknowledged, and the prothonotary 
shall record it in the judgment docket of said court; cach of the 
other obligations executed pursuant to this Act shall immediately 
upon being certified as aforesaid be delivered, under the direction 
of the court by the sheriff or his deputy to the Recorder of deeds 
of the same county, who shall forthwith record the same, and keep 
the same on file in his office; and every obligation executed and 
ackiiowledged and approved pursuant to this Act shall from the 
time of the acknowledging and approving of the saine be a lien up- 
on all the lands, tenements and hereditaments of the officer being 
the principal obligor therein, within the county wherein such obli- 
gation shall be acknowledged and approved ; but the sane shall 
not be a lien upon the lands, tenements or hereditaments of the 
sureties therein. 

Sect. 3. Every Recorder of deeds hereafter to be appointed 
shall upon ontering upon his oftice make out and deliver to the 
prothonotary for his county a list of all the books and records be- 
Jonging to said oftice ; and the prothonotary shall record said list; 
and such record or a copy of it shall be competent evidence; any 
Recorder or Prothonotary refusing or neglecting to comply with 
this section shall forfeit and pay to the State a fine not exceeding 
fifty dollars to be recovered, with costs of prosecution, by indict- 
ment. 

Sect. 4. Every oflicer coming within the purview of the first 
section of this Act, who shall refuse or neglect to observe and com- 
ply with the said section according to the trueintent and meaning 
thereof, shall for such refusal ov neglect forfeit and pay to the 
State a fine of not less than five hundred dollars nor more thay 
one thousand dollars to be recovered with costs of prosecution by 


4 


LY 
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indictment; and furthermore such officer so refusing of neglecting 
Shall ipso facto forfeit his office. RY ae 
Wh bo tanu: UH Pussed January 25, 1826. 


: —— A 
‘RECORDER OF DEEDS. 
AN. ACT: for acknowledging and recording deed ae 15 Geo, I. 


Scction 1. ‘There shall.be an Office of Record in each-county of Office for res - 
this government, which shall be called and styled The-office for coming of 
recording of deeds ;.and the Recorder shall duly attend the service (eabltc Offi: 
ofthe same, and at -his own proper costs and charges shall provide ‘ces, 1, 2 6) 
good: large books of royal or other large paper, well bound. and (Public Re-. 
covered, wherein he shall record. in a. fair and legible hand all g Bonde 10) 
deeds and conveyances, which shall be brought to him for that pur~ (Conveyan- 


pose. oa 
pets tiaras \ 
RELIGIOUS SOCIETIES. 
Y | ; I. : 
AN ACT for keeping a registry in religions societies, Bene abe 


The registry now kept, or.which shall hereafter be kept by any 1 Registry 
religious society in their respective meeting book or books: of any 
marriage, birth or burial, within this her: Majesty’s government, 
shall be held good and authentic, and shall be allowed of upon all 
occasions whatsocver. ae oo ane 


II. 


AN ACT for the enabling religious societies of Protestants within 17 Geo, th 
this government to purchase lands for burying-grounds, churches, 87 ) 
houses:for worship, schools, &c. 

Whereas sundry religious socicties of people within this govern- 2, Dificulties 
ment professing the protestant religion have at their own respec Societigs ib 
tive costs and charges purchased small pieces of land within this respect to 
government and thereon have erected churches and other houses of !nds, &e- 
religious worship, school-houses, and inclosed part of the same 
lands for burying-grounds ; And whereas the saidlands were pur- 
chiased-‘and paid for by the said respective socictics in the name or 
“names of persons at that time being of, or professing themselves to 
be of, the same religious persuasion with the societies who made 
use of the names of the said persons as Trustees for and in behalf 
‘of the said societies; And whereas some of the said ‘rustecs, ov 
their hoivs: having afterwards changed their opinions and juincd 
‘themselves to other religious societies of a ‘different persuasion 
fromthe people by whom the said persons were at first intrusted, 
and upon pretext of their having the fce-simple of the lands 80 

8K Tie S 
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purchased in their names vested in them have contrary to the true 
intent and meaning of the first grant or gift attempted (by grant- 
’ ing away the said lands, houses of religious worship and burying- 
grounds) to deprive the society of people in possession ofthe same, 
of the right and use of the said houses of worship and burying- 
grounds, to the great disquict and ungasiness of many of the good 
people of this government ; and others being,.intrusted in the like 
manner may -hereafter do the same. For remedy whereof and for 
the better securing the several religious socicties in the quiet and 
peaceable possession of their churches, houses of worship, school- 
houses,,..alms-houses, and burying-grounds: within this govern- 


‘mentj—, |, a ; ae st 
3 Eftectof” «:, Sect..2, All gifts, grants or bargains and. sales made of Jands 
rants intene.op tenements within this government to auy person or persons in 
fea ae tneie ‘trust for societies of protestant churches, houses of religious .wor- 
ship, schools, alms-houses, and for. burying-grounds, or for any of 
them shall: be and are hereby ratified and confirmed to the person or 
persons, to whom tle same were sold, given, or granted, their heirs 
a (16,18) and assigns in trust and not otherwise, but for the use (a) of the 
same religious societies, for whoin they were at first so sold, given, 
granted or purchased, according to thé true intent and meaning of 
such gifts, grants, or bargains and sales: and every sale, gift, 
grant or devise of any such Trustee or Trustees or any person or 
persons, in whose naine or names the said lands for erecting chur. 
ches, houses of religious worship, schools, alins-lhouses, or burying- 
grounds within this government were purchased, taken, or accept- 
ed, or the heirs or assigns of such Trustees shall be and are here- 
by declared to be for fhe sole use, benefit and -behoof of the said 
respective socicties, who.have been in, the peaceable possession of 
the sane for the space of seven years next before the first day of 
April; in the year of our Lord one thousand seven hundred and 
forty-four, or for whose use the saine werv at first given, granted or 
devised and no other. 
4 Religious Sect. 8. It shall and may be lawful to and for any religious so- 
societies may cietics of Protestants withip this government to purchase, (>) take 
Hanes 17,) aud. receive by gift, grant or otherwise, for burying-grounds, 
‘a7’ * erecting churches, houses of religious worship, schools, and alms- 
houses, for any estate whatsoever, and to hold the same for the 
uses aforesaid, of the lord of the fee by the accustumed rents. ° 
Senly forthe Sect. 4. Provided always, That nothing in this Act contained 
uses herein ghall be deemed, taken or construed to enable any of the said 1e- 
mentioned | Jigigus socicties of people or ‘any person or persons whatsoever in 
trust for then, or to their use, to purchase, take, or receive any 
lands or.tenements by gift, grant or otherwise, for or towards the 
maintenance or support of the said churches, houses of worship, 
schools, or alms-houses, or the people belonging to the same, or for 
any other use or purpose, save for the uses in this Act before men- 
. tioned. : ; 


6 Saving Sect. 5. Provided also, That this Act nor sny. thing therein 
pores of contained shall be deemed or construed.to impeach the just right 
ouiets “or title, which any person of persons may-haye to any of the lands 


_or tenements herein before mentioned, so that they prosecute such 
_ their right, or claim within the space of three years next after the 
publication of this Act. 


RELIGIOUS SOCIETIES. . 
Ill. 


AN ACT to enable all the religious denominations in this State to 
appoint Trustees, who shall be a body corporate, for the purpose of 
taking care of the temporalities of their respective congregations. 


Whereas petitions have been presented from sundry religious so- 
cieties or congregations for Acts of incorporation for the better 


transacting the temporal concerns of said socicties or congrega-. 


tions; and this General Assembly considering it their duty ‘to 


1787 


7 Incorporae 
‘ting 


countenance and encourage virtue and religion by every means-in- 


their power, and in the most expedient manner, desire that it may 
be enacted : 

Section 1, Each and evory religious society or congregation of 
Christians of whatever sect, order or denomination, which now are 
or hereafter may be in this State entitled to protection in the free 
exercise of their religion by the constitution and laws of this State, 
shall and are hereby authorized and empowered respectively to 
mect and assemble together at the usual place of meeting for pub- 
lic worsbip at any time hereafter by them to be agreed upon, giving at 
least ten days notice of the time and purpose of meeting by adver- 
tisements set up in public views at or near such place of meeting, 
and being so met and assembled shall or may by a plurality of voi- 
ces of those met being of that society or congregation elect or 
chuse any number of their said society or congregation not. excced- 
ing seven nor less than. three, to be Trustees of the same 3 which 
said Trustees and their successors in office are hereby constituted 
a body politic and corporate in deed, fact, name and in law, to all 
intents and purposes in this Act herein after set down and express- 
ed, for ever by whatever name they, the said Trustees chosen and 
elected as aforesaid, shall take and assume in the manner herein 
after divected, and by that name they shall have perpetual succes- 
sion. 

Sect. 2. The Trustees elected and chosen as aforesaid by any 
religious society or congregation, upon taking upon themselves 
any name and certifying the same under their hands and seals and 
causing such certificate to be recorded in the office of the Recor- 
der of deeds of the county, in which such society or congregation 
shall usually assemble for public worship, such ‘Trustees and their 
successors in office forever shall be known and distinguished in 
law in all cases whatsoever by the name they sliall have so taken 
and recorded as aforesaid as fully to all intents and purposes, as 
though they were herein particularly named ; and by such namo 
they are hereby respectively constituted and shall forever thoreaf- 
ter be authorized in law to purchase, take, hold, receive, and enjoy 
any messuages, lands, tenements, rents and other hereditaments 
and real estate in fec-simple or otherwise, and also goods and chat- 
tels, sum and sums of money and personal estate whatsoever, to 
and for the use of their respective societies or congregations. 

Sect. 3. Provided always nevertheless, That all gifts, grants, 
bargains, sales and conveyances of and for any messuages, lands, 
tenements, rents and other hereditaments, corporal or incorporal 
whatsoever, and of and for any sum or sums of moncy, goods, 


8 Trustees 
elected 


9 Notice of 
meeting 


10 incorpora- 
ted 


11 Name 


12 recorded 
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to take, &c. 


14 Gifts, 

Grants, &e to 

requisites 
(15) 
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chattels, stocks in any public funds, securities for money or any 


- other personal estate to be laid out or disposed of in the purchase 


_of any‘ lands, tenements,:rents or ‘other hereditaments, ‘shall from 


and after the passing of.this Act, be made by. deéd -indented}* seal- 
ed-and-delivered ‘in the presence’ of two:or‘more: credible witnesses 
twelve calendar months at least next before the death of the vendor, 
donor; grantor or bargainor, and:be recorded in’ the office-for ‘re- 
cording of:decds for the proper: county within one year nextiafter 


the execution ‘thereof, and-the same to take effect for the.use inten-: 


ded immediately from:the making ‘thereof,:and' be ,without ‘any. 


power of revocation, :reservation,:: trust;condition, limitation, 
clause or agreement: whatsoever ‘for the :benéfit: of the vendor ‘or’ 
bargainor, donor or grantor, or of any person or persons claiming: 


under him ; otherwise such gifts, grants, bargains, sales and‘con- 
wot errik 2 


15 Rana Fide 
purchases 


veyances made in any other manner shall be void. ‘ - 

Sect. 4. Provided, That nothing: herein’ before mentioned, rela- 
ting to the sealing and delivering of any decd:or deeds twelve'cal-.. 
endar months at least before the death:of the grantor, ‘shall extend, 
to any purchase of any estate or. interest: in.any: lands, tenements 
or hereditaments to be made really. and:bona fide for a full and val-: 


-- uable consideration actually paid. at:or ‘before the makjng of such 


16 Grants, &e 
before Oct 20 
1744 


conveyance, without fraud or:collusions 7) ¢10 :! ~- 7 

-' Sect...5. All ‘lands, tenements, hereditaments, and real’ estate 
bona file givon, granted, conveyed or‘transferréd!by: any: last will. 
in writing, deed of gift, bargain and sale, or other lawful convey-: 
ancé to-any religious society or congregation:or to. any: person or 
persons in trust for them and .to their use before the twentieth day. 


: of: October, ‘in the year of our’ Lord one-thousand seven hundred 


- and forty-four, the said congregation or any person in. trust for them 


or.expressly for their use having hitherto continued in the ‘peacca-: 
ble:and ‘quiet possession of the same hereditaments and_-réal estate, 
and-for the recoyery whereof no action or actions hath: or.-have 
been brought by any person or persons against any such religious. 


’- societies or.congregations or their Trustees, shall -be and hereby 


aro (declared to be to and for the :use ofthe same according to the 
purport and effect, true intent and meaning of such last will, deed 


’ of gift or bargain-and sale or other lawful conveyance, and:to: and: 


47 Limitation 
of rent or in 
terest 


‘ 


for no other use, intent or purpose whatsoover. 
. Boct..6. Provided always nevertheless; ‘That-the yearly rents 
and profits of the’ whole. rea] estate: to be held or enjoyed by any 
one of the said religious societies or congregations or by: any oth- 
er person:pr persons for their use shall not exceed. or amount to. 


‘more than one hundred pounds :lawful money of ‘this State; and 


18 Estates at 
date hereof: 

vested in 
Trustees. 
when elected 


that the yearly interest, value or income of the personal estate of 
such religious socictics:or congrogations as‘aforesaid shall not’ ex- 
ceed-or amount:to-more than two. hundred pounds lawful.moncy. as 
aforesaid, ren : to fel Bate ce ey gargion BF een PI a 
«Sect, 7. All tho. estate, riglit,. tifle, interest, use, possession, 
property, claim and demand whatsoever :of: the said. societies'.or 


bart 


- congregations respectively. or-any. person or persons: whatsoever 


in‘ tryst for them. or for their use, as well‘in equity as in law, .at 
the.time of passing. this present Act, of, in and to any lands, .tene- 
ments, hereditaments, goods, chattels, effects, sum. and sums of. 
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money or other personal estate shall be and become vested in the 
said Trustees,-to be chosen according to the direction of this’ Act 
in trust nevertheless and to and for the use of thei ‘socictics or 
congregations respectively. ; ; ie 

Sect. 8. The said Trustees of each respective society or congre~ 
gation, which shall bechosen as afordsaid and their successors, by. 
the name to be taken and recorded as aforesaid, shall ‘and may 
give, grant and demise, assign, sell and otherwise dispose of all 
or any of their messuages, houses, lands, tenements, rents, posses- 
sions and other hereditaments and real estate and all other goods, 
chattels and other things aforesaid, as to them shall seem meet, for 
the use and benefit of the society or congregation to which they 
shall respectively belong: And also the said Trustees of each re- 
spective society or congregation, which shall-be chosen as afore- 
said by the name to be taken and recorded as aforesaid forever 
thereafter shall be able in law and capable to sue‘and be sued, im- 
plead and be impleaded, answer and be answered, defeiid’ and be 
defended in all Courts-of Judicature whatsoever; and also, the 
said Trustees of each respective society or congregation to be cho- 
sen as aforesaid for the time being and their successors shall and 
may forever hereafter have and use a common seal with such de- 
vice or devices, as they shall think proper, for sealing all and sin- 
gular deeds, grants, conveyances. contracts, bonds, articles of 
agreement, assignments, powers and all and singular other affairs, 
touching and concerning the said corporation ; and ‘also the'said 
respective Trustees and their successors forever hereafter may, as 
often as they shall judge exnedient, break, change and new-make 
the same or any other their common seal. 

Sect. 9. For perpetuating a line of succession in the’ Trustees of 
oach respective society or congregation as aforesaid, it shall and 
may be lawful for the members of the said respective socicties or 
congregatious from time to time-to meet and assemble at any time 
they may think proper, giving notice of such meeting as herein be- 
fore directed for electing the first ‘Trustecs, and then and there at 
such meeting and meetings to elect other ‘Trustees in the place and 
stead .of those or cither or any of those before elected, in case they 
shall see cause for removing any of the said Trustees, (provided 
such removal shall not be in less than one year after their appoint- 
ment) and also to fill up vacancies of their Trustces occassioned by 
death, resignation or removal. 

Sect. 10. It shall and may be lawful for the Trustees elected 
and chosen for each respective society or congregation as aforesaid 
and their successors from time to time, as they may find it neces- 
sary or expedient, to choose a chairman being one of their mem- 
bers, who shall keep. in custody the common seal of their corpora- 
tion and all the books, charters, deeds and writings in any way 
relating to. the said corporation, and shall have power at all times 
hereafter, as occasion may require, to call a mecting o! the said 
Trustees for the execution of all or any of the powers hereby given 
them 3 and in case of sickness, absence or death of the chairman, 
all.the powers by this Act invested in the chairman shall be aud 
remain in the eldest Trustee upon record, until the recovery or re- 
turn of the chairman, or until a new chairman shall be chosen in 
manner aforesaid. 
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23 Majority - Sect. 11. All and every act and acts, order and orders of a 
iny act = ss majority af the ‘Trustees of any society or congregation cl-osen as 
_aforesaid, but not of a less number, consented and agreed..to at 

such meeting of the said Trustees as aforesaid .sha]i be and the 

same. is and .are-hereby ratified, made good, valid and effertual to 

* allintents and purposes, as if the whole number of the: Trustees 

had consented: and agreed thereto... | | |e ey 

o4 Minutes .. Sect, .12.:All the proceedings of, the. Trustees of, ench society 
of proceed- Clected-and appointed as herein-before directed, shal] from time 
ings of Trus- to.time be fairly, entered in a book or, books to be.kept tor that pur- 
tee pose by the chairman of;the Trustees for the: time. being, of- each 
25 records, respective society ; which book or, books together, with the com-. 
seal, &c dee mon Seal of the corporation, to which they belong, and all charters, 
were over deeds, securities and writings whatsoever-and also all.monies in 
te successae hand belonging or in any wise appertaining to the said corporation 
shall be,delivered over by tho former.chairman to: the.chairman of 

the Trustees of such corporation newly elected for the time being, 

as such chairman shall from time to time -be successively chosen, to 

be regularly filed. and safely kept by each chairman for the mutual 

benefit of the society,.to. which.he may respectively. belong: un- 

26 free access to which books and muniments any member: of: said.society shall 
torecords,&c. have-free access at all reasonable times upon application.to the 
chairman keeping the same. —_ .. , ae Po es ae 

oe Sect. .13. Provided always, That nothing in.this Act contained 
di ate shall.be construed to authorize. any. religious society:in this State 
families not to elect Trustees, become incorporate, or be in any.wise entitled to 
within this the benefit of this. Act, unless;such society shall consist at the time 
Act of such their election of Trustees for the purposes herein-before 
mentioned of at:least fifteen families statedly assembling at one 

place of worship, being supporters of the gospel in said society or 
congregation. ae asi ae 

27 Repeal Sect.'i4. So much of an Act, intituled, 4 Act for. enabling re- 
ligious societies of Protestants within this government .to purchase 

lands for burying-grounds, churches, houses for worship, aciools, and 

so forth, passed in the seventeenth year of the reign of George the 

Second, as by this present Act is altered or amended, is hereby re- 

pealed, made null and void. poe heey ets 
F . Passed February 3, 1787. 
RETAILERS. 
131 AN ACT laying :duties on licénses to-relailers of foreign goods, 
- wares and: merchandise. a a 


1 Retails.» Section, 1. Every person, who shall deal in the selling ofany goods, , 
ie this wares or merchandise, except such as are of the growth, produce or 
n manufacture of the United States and exclusively dealt in, or except 
such: as are sold:in the original cask, case, box or package wherein 
the same shall have been imported and exclusively thus sold, shall 
be.deemed and taken to be a retailer of merchandise within the 
meaning of this Act. . pee ate! S - 


+H 


RELIGIOUS SOCIETIES—RETAILERS, 


Sect. 2. Every person within this State, who shall on the first 2 Licenses 
day of June next be a retail dealer in goods, wares or merchan- for Retailers 
dise except as before excepted, shall before the said day, and eve- 
ry person, who after the said day shall become or intend to become 
such retail dealer as aforesaid, before he or she shall begin to sell 
by retail as aforesaid any goods, wares or merchandise a9 afore- 
said, apply for and obtain from the clerk of the peace of the county 
in which he or she may reside, a license for carrying onthe busi- 
ness of retailing as aforesaid ; which license shall be granted for 3 License to 
the term of one year, and shall be renewed annually: and if any continuelyear 
person within this State shall after the said first day of June next , (0,10 
deal in the selling of merchandise as aforesaid without having ob- without li- 
tained a license therefor, such person shall, in addition to the pay- cense 
ment of the duty, forfeit and pay the sum of one hundred dollars 
with ful! costs of prosecution to be recovered by indictment in any _ penalty 
Court of General Quarter Sessions of the Peace and Gaol Delive- 
ry in this State: and no such license shall be sufficient for the sel- 5 one license 
ling of goods, wares and merchandise as aforesaid by retail at authorizes 
more than one place at the same time; and any person, who by co- pre ial 
lor of such license shall sell any goods, wares and merchandise 
by retail ag aforesaid at more than one place at the same time, shall 
be decined to be without license, and shall forfeit and pay the like 
sum of one hundred dollars in addition to the duty as aforesaid to 
be recovered as herein before directed. 

Sect. 3. The Secretary of State for the time being shall cause ¢ ficenses 
to be printed in proper form a license for retailing goods, wares prepared by 
and merchandise as aforesaid, which shall be sealed with the scal leas of 
of his oflice, signed by the Governor, countersigned by the Secre- 
tary of State, and put into the hands of the clerks of the peace in 7 distributed 
the respective countics of this State to be by them distributed to by Clerk of 
any person, who may apply therefor, and pay the prices hereinaf- Pesce (13) 
ter directed; and the clerks of the peace respectively shall ac- moneys paid’ 
count for and pay over all monies arising from such licenses quar- °V* 
terly to the Secretary of State, to be hy him paid over to the State 8 Clerk of 
Treasurer: and if any clerk of the peace in any county of this Poscouecties 
State shall neglect to do so for the space of sixty days after he ting to pay 
should have so accounted for and made such quarterly payment of °V¢ wale 
the monies arising from the sale of licenses in his county, he shall (Fees 66) 
ipso facto forfeit his office, and be immediately liable to a suit for 
the recovery of all the said monies. 

Sect. 6, ‘The Secretary of State is hereby required and directed pay Aire 
annually in the month of October to examine what number of the the Peace. 
aloresaid licenses each of the said clerks may have on hand undis- 
tributed, which he shall deduct from the number delivered to said 
clerk, and whatever sum or sums of money the residue amounts to 
shall be forthwith paid over by the said clerks of the peace to the. 
Secretary of State, for which he shall give two receipts, one of tite 
which shall be transmitted to the Auditor of accounts; and the 
said Secretary is hereby directed within one month after the re- - Rages 
ceipt of all and evory such sum or sums of money as aforesaitl to Treasurer 
pay the same into the State treasury, fur which he shall take du- ined 
plicate receipts, one of which he shall transmit to the Auditor of ditoc’ ae 
accounts. 

Passed at Dover, January 81, 1821, 
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is2- A SUPPLEMENT to the Actlaying duties on licences to retailers of 


naint foreign goods, wares and merchandise. .. 
11 Certificate: Section.: 2. :Every. person or persons, who ‘is or shall.be deem- 
of stock at o- ed-and:taken‘to be a retailer or retailers of:merchandise within the 
, Ae tout Ll meaning of the Act, to which this isa supplement, shall in the month 
Jers wih Crk Of. May ‘in this and every year hereafter file with the clerk .of the 
of Peace peace in the county; in which he, she or they shall reside, a certifi- 
- - catelin-writing duly signed, in.which-he, she or they shall honest- 
. ly. .and truly state the aggregate-value of his, her or their stock: of 
said gootls, warés and imerchandise on haud, or which he, she or 
 they-own.or have in trade at the time of filing.such statement, ac- 
cording to the original prices-the same were purchased for, and: to 
22 affidavits Which said certificate shall be annexed or added the oath or aflir- 
mation:of snch person or persons made before the clerk of the peace 
or.some ‘Judge or Justice of:the Peace, that according to the best 
of his, her or their knowledge and belief the value of the said goods, 
wares.and merchandise, do not excecd the value or amount as stat- 
ed in such certificate. .° .. . ag SM ee oe cer 
13 Licenses, ' Sect.:3. Every such retailer of merchandise as aforesaid, ex- 
’ ° . 
& tax, & pere cept those who deal in dry goods..only and whose stock in trade 
sons excepted (oes not exceed two hundred dollars, atid except feme sole traders 
in dry-goods only whose stock in.trade does not exceed four hun- 
dred dollars and apothecaries who deal in medicines only, shall ou 
.. or before the first day. of June in this and every year herealter pay 
to.the clerk of the peace ‘of. the county, in which hoe, she-:or they 
_ Shall reside, on taking out the license directed by the Act, to which 
this isa supplement, a tax or duty of twenty-five cents on each 
- and every one hundred dollars value of the said:goods, wares and 
. merchandise ‘as meutioned in the certificate to be filed as aforesaid. 
14 Duty stae ‘Sect. 4. It shall be the duty of the clerk of the.peace in each of 
ted —___ the counties of this State in every: license by him delivered out un- 
in the licens® dey .the Act,.to which this is a supplement, to:state the duty or 
tax received. by him therefor and the value of the goods: according 
to-the certificate filed:as aforesgid. —... ees ; 
16 Collectors Sect. 5. It shall be the duty of the collector of the ‘taxes in each 
te deliver (o , of the hundreds of the respective counties in the month of May in 
list of whole. this and every year hereafter to'make a list of all the wholesale and 
sale & retail retail dealers of.foreign merchandise within their respective hund- 
dealers reds, as far as they can ascertain the same, and on or before the 
first day ‘of June in this‘and’ every year hereafter deliver the said 
_ list to the clerk of the peace of the county to be filed- of record ; 
iduly of At- and. it shall be: the duty of the Atturuey General to compare the 
torney Gen’! gaid lists witli the certificates filed as aforesaid and:to prepare and 
prosecute indictments against ‘all, who appear not to have obtained 
a license, and who ouglit to have obtained the same. age 
. Sect.. 6.- All: the: monies. which .shall be. received for licenses 
aforesaid shall be placed to the credit and applied to'the use of the 
_ State of Delawares: 23: ..cc. a 
Sa tt, in uate t vot Passed at Dover, February-7, 1822;- 
os a ko boy sale Sa ES Mg AOL 
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ROADS AND BRIDGES. 
I. 
AN ACT concerning Roads and Bridges. 


Section 1. All public roads ‘or'common highways within this 1 
State, except such whereof the wiilth has been or shall be specially ® 


1829 


Public 
Guds 
width 


prescribed’ by Act of the ‘General Assembly. shall bein Newcastle in N, Castie 


county of the width of forty feet, thirty feet whereof shall be grubbed 
and cleared ; but this provision shall not authorize any person to al- 
ter a‘public road heretofore laid out thirty feet. In Kentand Sus- 
sex counties, all public roads and common highways shall be of the 
width of thirty fect, twenty feet whercof shall be grubbed and cleared. 
Aud all public roads or common highways within this State 2 
without exception shall be maintained in good repair, and shall be 
made and kept passable and safe over swampy, miry, or marshy 3 
ground by sufficient causeways of the width of at least fifteen feet 
and over creeks and deep water by sufficient bridges of the width '4 
vf at least twelve fect with a substantial railing or fence on ‘every 
bridge on cach side near the edge thereof at least threo fect and 
one halfhigh; but this section shall not be construed to require 
the building of a bridge upon any public road now open and in ise 
ina place, where a bridge is not now maintained or deemed requisite. 
Sect. 2, The charges of repairing, constracting and maintain- 6 
ing every public bridge crossing the dividing line between two 2 


counties shall be borne by the said counties in equal portions. ties 


And the charges of repairing and keeping in good order all pub- 6 


Kent 
Sussex 


Repair 


causeways 
(1) 
bridges 


Coats of 


bridges bee 


Veen cours 


Costs of 


public roads 


lic roads or common highways within the several counties of this caveat 
rridges 


_ State and of repairing, constructing and maintaining bridges on 

such roads, shall be borne as follows, that is to say ; 

In Kent County all such charges shall be borne by the county: 7 

In Sussex county all such charges shall be borne by the several 3 
hundreds of said county respectively, and raised by a road tax laid 
by the Levy. Court and Court of Appeal of said county, to wit; 
each hundred shall bear the charges arising from all sach roads 
and bridges within its limits ; and if any road be upon the dividing 
line of two hundreds, or if any bridge cross such line, the charges 
arising from such road or bridge shall be borne by both hundreds 


in equal portions: 


(34-36) 


in Kent 
Sussex 


(85-1019 


Shit re intainine the bri wa ike 
But the charges of repairing and maintaining the bridge over oxcept 


Broadkill creek upon the road from the Three Runs to Lewis, and 
the bridge of Broad creek between thesaw mill formerly of George 
Mitchel and the landing late of Isaac Cooper, and the causeways to 
said bridges respectively appertaining, and all other bridges, that 
have heretofore been commonly supported at the expense of Sus- 
sex county, shall be borne by said county: 

In Newcastle county, all such charges on account of public 
roads shall be borne by the several hundreds of the said county re- 
spectively, and raised by a road tax laid according to the existing 
Jaw by the commissioners of the roads in each hundred, to wit; 
each hundred-shall bear the charges of all the public roads within 
its limits; and if'a road be upon the dividing line of two hun- 
dreds, the charges on account thereof’ shall be borne by both hun- 
dreds in equal portions: 


9 
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10 Extentof ” 
thia section 
we ee 


er exten nor > apply. to, any: nidge see the ater: of, any. stall no 

11 causeways OF ;-,corporation.. Causeways. appertaining to.. bridges : shall be, 

deemed to.-be- part.of the bridges,..to, which, they. appertain,- andi 

other, causeways shall be deemed to.be part: of the roa. ini which, 

they - are, and, the charges on-account of such causeways: shall .bo 

borne. accordingly ;..except. that in case.of causeways. appertaining 

-°. to the same bridge but being in different, counties,; each county 

: shall bear. the charges of making and.,maintaining: the causeway; 

ie ‘Within its: limits : and no hundred: shall-be held. to. make: or. emails 

tain. a:causeway in another bundred. .... 

12.Cwnersof . Secte 3.; Whenever. the building of any mill, factory, 0 or. other 

mills, &e.(0 works-using water-power, or the making of any race or artificial 
Dvintain 

bridges, &e, Water course or dam,has injured or shall injure.any public road, it 

in certain ca--shall-be-the duty of the owner or owners:for.the time being of such 

meee mill, factory-or works, -race-or dam to repair and, forever. to keep 

repaired the part-of the road so injured ; and it shall'be.the duty 

of every owner and. also of every. tenant of .any -mill,. factory on 

works, for the operation,. use or benefit whereof: there is or: shall 

be any. race or artificial. water course through any-public.road or. 

common highway in.either county, of this State, or, a;dam,, over. 

which. vany-such road does pass,, or shall, nass,,or a. pand. raigcd:so 

as to make a bridge overa stream in a public road nec essary. where, 

«there would. otherwise be no-need:of ong,, to make. and maintain a 

«4 -safe.and substantial: bridge over every, such race, water course on 

stream, and a safe: and. sufficient ,way over eveny, such dam.with a 

safe and substantial bridge over any floud-gates, or water’ through 

on round such dam 3 every such bridge and way. shall. be at least 

twelve fect, wide with: a Sufficient. fence or railing on; every: such, 

bridge and way on each -side near the edge thereof at least, three, 

feet:and:.one half high ;. but the preceding provisions of. this.sec- 

tion shall not apply to any public.road or common high way, which 

shall be laid out over any dam, race or pond, that shall have been 

lawfully made, cut.or raised. for the use-of any. mill, factory or 

works, before the-laying out of. said.road;.or to any. bridge requi- 

site upon such voad; and whenever any. public road passes near to 

any such mill, factory; or other workgs,. then in order to guard 

against the danger of horses or other beasts going in said road be- 
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ing frightened by :.any: wheel of such:mill, factory, or: works, it 18 to keep 
shall be the duty of every owner and also of every tenant-of such wheel covere 
mill, factory. oviworks to: keep constantly:covered and -concealed 7%" — | 
by. means of a suflicient: blind so placed as not.in any manuer: to 
obstruct said-itoad, :éVvery:such wheel that: would, otherwiseibe:ex= —«. 
posed to be scen: from: said ‘road ;-and it-shall: be the-duty.of every 14 Owner or 
owner and alsvjof. every tenant of any lands or premises,'for the (ent 1 keep 
special.benefitor: improvement whereof a ditch or drain-not-atis dich iniceors 
thorized:by, Act.of, the General: Assembly .has:beon or. shall be ctit tain cases 
through any public road! Jaid:out before the cuttingyof such ditch 

or .draiis;to make-and maintain a safe and:substantial ibridge over : 
such ditch or-drain 32 and:if: any owner or'tenant of any mill, fact 15 Neglect of 
tory: or: other-works; race or dam as aforesaid-or of any laid: or ah tent 
premises as aforesaid. shall neglect,to fulfil any duty: incumbent (19) 
upon:him or her according to the form .and-effect:of' this svetion -in 

any. .particular, every such! owner. or tenant Shall pay. to every per 

on injured through: such neglect: double ‘damages: an ‘occasion ot 

such injury with double costs of.suit to be -xvecovered in an‘action-of 

trespass on the:.caso 3. and. also every such.owner if at the time of 

‘such- neglect inthe ,actual::occupation of such mill or other tée+ 

ments and every such tenant, for every such neglect shall be deem: 

ed guilty. of a misdemeanor and.on conviction. thereof shall foré 

feit and pay. to:the State a fine:not Jess than. ten: nor exceeding fifty 

dollars; and also.in.case of: such neglect it shall be the dity of the 16 duty of 
_ overseer of roads, within whose limits the neglect shall be, inime- overseer 
diately: on. receiving.information of such neglect to cause any work 


‘¢@ 


or repairs to:be done:requisite to make any. way or bridge so net 
glected,—safe and sufficient; or to cover and conceal any wheel , 

as hereinbefore directed, or to remedy fully the matter complain- 

of; and tie overseer causing such work on repairs tobe done shall who shall 


be entitled to demand.and receive double the expenses thereof from "ever 


the owner or tenant guilty of such neglect ; the amount of sucli is duiblade 

double expenses shall be a-debt duc to such overseer and shall.be ee 

recoverable if not exceeding filty dollars before any Justice of the 

Peace tor the county, wherein the work or repairs were done,-pro- 

ceetling according to.the:* Act providing for the recovery of small 

debts,” the provisions whereof are hereby extended to such debt-3 

but if such atnount exceed fifty dollars, it shall be recoverable in 

the: Supreme Court or the Court of Common Pleas ; it shall beno 

pbjection to a suit for such debt, that there are other owners of 

other tenants. not joined therein. If any overseer of the roads, ig Penalty ou 

shall refuse or neglect to perform the duty above enjoined, he shall overseer for 

be. deemed guilty of a misdemeanor, and upon conviction thereat P&8'** 

he shall. forfeit and pay to the State a fine not less than fiftecn dol- ' 

lars nor exceeding fifty dollars. os 

. A tenant may deduct from his rent the expenses arising from hid 19 Tenant's 

performance of any duty incumbent upon him according to thig expenses, out 

section, unless it shall have been otherwise agreed. pabrene 
Sect. 4. There shall be allowed to every overseer of the roads 20 Fees of 

for each day’s service a sum not exceeding one dollar to be got oversoors 

tled according to the number of laborers employed each day and 

other circumstances, in Kent and Sussex counties by the Levy 

Court and Court of Appeal, and.in New-Castle county. hy the 
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- commissioners of roads in the hundred in which the overseer is ap* 


20 Jurisdictn © 


to lay out 
change or va» 
unte roads 


ty 


u 


pointed.:. .. ae eo te age Pod 4 ee 
Sects::5..The Court-of ‘General Quai'ter Sessions. of the Peace 
and Gaol: delivery within each county ‘of this State.shall: have 
jurisdiction.to lay out, change of vacate public.roads.or common 
highways ;::but this :power to change or vacate shall not:extend-to 
any-road or. highway which.has:been.or which’. shall: be. laid-: out 


. - under any. Act.of the General Assembly specially: directing!or au- 


21 proceed- 
inge 
‘22 petition 


23 appointa’t 
of freeholders ° 


thorizing the laying. out of such road or highway. ‘The: manner of 
exercising the. jurisdiction shall be as follows: : 0% «vs a%c00.1 4 
- Whenever ‘five or more -freeholders of. either county of this State 


- shall prefer, to ‘the Court of General:Quarter: Sessions: of the Peace 


and Gaol Delivery. within such county-a :petition. fora new: public 
road in said county .to lead from and:to certain points ar places, or 
for changing: the course‘of..a public road in said county, or for va+ 
cating any public ‘road or.part of.a public road-in said county, the 
said court shall by order thereupon appoint five judicious and im- 
partial freeholders of the said county -to. view the premises anid de- 


‘termine concerning. the same and make return:under their.hands 


24 directions 
in caso of - 
new road 


or-the hands of ‘a majority-of them to said court onthe first'day of 
tho next term after.the..making or renewing of such order, : au- 
thorizing ‘them to employ, if. necessary, a- skilful and impartial 
surveyor to. be nominated by them or a majority of them, and di- 
recting them as herein after-prescribed, that is to say ; in an order 


f -' made upon a petition for a new public road the direction shall be, 


that if the frecholders or a majority of them shall determine, that. 
there-is:necd for a new public road as mentioned in'the petition, 
then they shall lay out such public road as shall be most proper, 
having respect to the nature of the ground, the shortness of the 
distance, and: all circumstances . of pnblic or private convenience 
or detriment, and shall cause a draught of said road to be’ made, 
representing the courses and distances, thereof, with‘notes of the 


_ most remarkable places and uf the wood Jand, clear land and im- 


changing a 
tpad 


provements by or through which the same. passes, and shall assess 
the. damages of every the owners or holders of said Jands, and im- 
proyements on occasion of the said road, taking into consideration 
ajl the circumstances of benefit or injury which will accrue to each 
owner or holder therefrom, and shall make a computation of the 
cost of opening and making said road and making the bridges and 
causeways therein, setting down the several items of said cost, 
and if a road be laid out, shall in their return set forth among their 
proceedings a description of the said road and their determina- 
tion, that there is need of. the same for public convenience, ‘and 
shall annex to. their return the aforementioned draught : in an or- 


. der made: upon a petition for changing the course of a public road, 


the direction shall be, that if the freeholdors or a majority of them 
shall determine that the change or changes mentioned in the peti- 
tion or any change of Jike effect ought to be made, then they shall 
Jay out such public road.or roads, as.shall produce such change or 
changes in the best manner, having respect to the nature of the 

round, the shortness of the distance and all circumstances of pub- 
fic or private convenience or detriment; and shall cause a draught 
af the said road or roads to be made, representing the courses and 
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distances thereof, with notes of the most remarkable places: and 
the wood land, clear land and improvements through or by which 
the same passes, and also representing so much of the original 
road as is affected by the change, that the original road and the 
yoad as:changed may be compared, and shall assess the damages 
of every the owners or holder's of the said lands or improvements 
on occasion of the said road or roads, taking into consideration 
all circumstances of benefit or injury that will accrue to cach 
owner or holder therefrom. and shall make a computation of the 
costs of opening and making every such road aod of making the 
bridges and causeways therein, setting down the several items of 
said costs, and shall determine whether after any road by them laid 
out shall be opened and made,-any part and what part of the ori- 
ginal road shall.be -vacated,. and what person or persons may in- 
close the same, and.if any change be made, shall in their return 
_set forth among their proceedings a description of the road or 
roads laid out and of the part of the original road to be vacated, if 
any, and their determination that the change ought to be made, 
and shall annex to their return the aforementioned draughts : in an 
order made upon a petition for vacating a public road or any part 
thereof, the direction shall be, that if the frecholders or a majority 
of them determine that said road or any - part thereof is muine- 
cessary and ought to be vacated, then they shall farther determine 
what persou or persons may inclose the same or any part thereof, 
and what portion of the cost each of said persons ought to pay, 
and shall in their return set forth among their proceedings a de- 
scription of the road to be vacated, and their determination that 
the same is unnecessary and ought to be vacated, and shall annex 
to-their return any draught which they may have directed to be 
made. 

The return upon one order shall not be conclusive, either for 
laying out, changing or vacating a public road; but the court 
shall have power to make orders of review and thereby appoint 
other five judicious and impartial frecholders of the same county 
to review the premises and determine concerning the same and 
make return ander their hands or the -hands of a majority of them 
to the said court on the first day of the next term after the making 
or renewing of such order, granting to them all the authority which 
was conferred by the original order and requiring them to observe 
the directions of said order ‘in all things aud‘do therein what ac- 
cording to their judgment or the judginent of a majority of them 
ought to have been done pursuant to said directions, and instruct- 
ing them that ifthey or a majority of them approve the procecd- 
ings upon the original order or upon any prior order of review or 
any part thereof, they may adopt the same as part of their re- 
turn. 

An order of review shall be made upon the application of ‘any 
person interested in or affected by the laying out. changing or va- 
cating of a road pursnant to an order as aforesaid. If the entire 
proceedings upon the original order or all except the computation 
of costs be adopted by the freecholders appointed by an order of re- 
view or a majority of them, such proceedings shall be confirmed 
by the court; in any othor case a second order of review shall be 
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made upon .application of any.‘person, interested ‘or affected 1s 
27 within = aforesaid. But an.application for an order of, review shall not.be 
what Hee veceived after, the expiration of six.days-from:the making,of the 
spPleston Felurn to. the preceding order, whether, original: or of reviews and 
anore than, two-orders, of review shallnot be granted:upon, applicar 
tion-; butdf-the,court shall. for illegality.or, other cause set, aside 
the, return;to, any:order, such order shall; be. vacated,,and,auother 
erior, shall, be- made in,the-place;thereof, and the court for:theinown 
dnformation; may make furtherorders of review. sj si 0c ig cee en 
pees nt dfianjorder, of-review, be. not applied tor,-in.due time, ;the court 
he mo--shall.,confirm the, proceetings: npon. the original, order. . Ifa se¢ 
cond, orger ‘of review,-in a case proper for such\.erder,. be:not ap: 
plied.for in-due time, the:court shall confirm: thy proceedings upon 
the original order or the proceedings upon.the order of review;;.and 
after.the return; ito-a second, order, of, review, the court shall con; 
firm the proceedings upon.one.of the-orders,: unless they shall find 
‘it necessary-‘for theirjinformation'to make:a-further: ordet ofrer . 
view. «, If-the proceedings upon; any order, whether original ov :of 
review, be adopted by, the freeholders;appointed by.any otlier. order 
or a majority of, them, such,,proceedings shall-be confirmed, by. the 
court; in any-other,cage the court: shall: confirm-the proceedings, 
Which in their.opinion will best, fulfil the true intent, of the original 
order and the directions therein; . fm = altos Bo mys 
: _ [f.due diligence. be. not used for executing:and. returning an order 
heal of peviey, He effect;shall be.the same, as if it had not been appli; 
CG FOr. a ed tes oh ge. Spe REE 
1» The offect of-confirmation .by the court.of proceedings upon an 
per ae order as aforesaid.shall be—in case any road ov roads be laid out by 
said proceedings, to establish sucti.road as a public. road oy common 
highway—in case damages be assessed by said proceedings, tu settle 
such. damages-—in case any. change ought according to such proceed- 
ings to be made in a public road, to establish such change—or: i 
ease any-voad or part of,.a road ought according to suid proceedings 
to.be vacated, to vacate:such road or- part of it,—according.to the 
form, and effect of. said proceedings :.and;the, proceedings being 


é 
tid} 


confirmed ahall be recorded... -- 7: 


31 Approbae (Dut notwithstanding such confirmation, no ‘public road.. hereafs 
Yr’ ter.to be ‘laid out, shall be opened and no right to use said road shall 


tion of Levy 


Court exist, until the. said: road is .approved by. the Levy: Court-and 


Court. of Appeal of the county wherein,it is laid out: . bop he 
82 Crone tae” And.if any such road hereafter ‘to be laid out shall-pass through 
ken; bere an inclosure, which at the time of. the confirmation of tho proceeds 
road opened ings shall be in actual cultivation, the said road shall:not be-open= 

ed through-said inclosure until the expiration of the usual time for 

taking offithe: crop, which was’ growing, sown or:planted at ,the 

time of said confirmation. wetids 
33 Oathof «2 he frecholders: appointed by an-order as: aforesaid, ,whether 
freeholdera & OViginal or of review, and.the surveyor employed. by -them before 
surveyor  oxamining the premises forthe purpose of executing the order shall 
be sworn or atfirmed,. that is.to say, the frecholders.to. perform 
the duties incumbent upon them according to the order—and. the 
surveyor to perform the service for which ho is employed—faith- 
fully and impartially according to the best of their skill.and judg. 
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ment vespectively;- which oath or affirmation maybe taken before 
the Chancellor or any. Jutge of. this State or any Justice of ‘the 
Peace for either county. of this State, or a burgess. ‘of the borough 
of Wilmington ;- and. either of said freeholders. named in an order 
shall have: authority ‘to administer: said oath or-aftirmation to any: 
ether of said Frecholders.or to the surveyor employed by them. 
- Theéacts of a majority ofthe freeholders. shall be as valid, as if 
concurred.in by allof them. hha 
t: The costs of:proceddings :for Jaying out.or for changing a 34 Costs— 
public road and the damages settled on occasion of such roadishall aireouee oe 
be allowed by the Levy Court-and Court of Appeal of the county, changing 
wherein the road is, and shall be a charge on said county 3 but in roadar 
New-Castle county such damages shall not-be-allowed, until it shalk 
be certified by the commissioners. of roads in the:hundred, where 
iti: the damages are sustained, that the road has been opened. =~ ' 
-. "The cost of proceedings: for vacating a public road shall be paid 36 of vacating 
by. the petitioners. unless the roadshall be-vacated, ‘and in ‘that ‘48 
dase by the persons entitled to inclose-it, they: respectively: paying 
te portions determined by the freeholders. whose return shall be 
confirmed; and the determination of the freeholders,.that any pers 
son may:inclose.the road vacated or any part of it, shall have: no 
effect, and such person shall not-inclose any part of said-road until 
payment of his ar her portion of said costs ; but upon'such pay- 
ment.the right of such person shall become absolute ‘according to 
such determination... Pe i ot dey SY iT aS 
. The charges for opening and making public roads in either. coun- 36 of opening 
ty and for constructing bridges: thereon and for causeways:shall be © mae10) 
borne in. the same manner as prescribed in respect to the charge 
‘for repairing public roads and constructing and maintaining 
bridges thereon in the same county according to :the: second’ and 
third sections of this Act. Pees ee 
- Sect. 6. Whenever a: bridge. crosses: the dividing line: of two! 37 Bridge 
hundreds or two counties, the overseer of roads, within: whosd porween coun 
limits is the road leading to and immediately ‘connected with such deeds ropale 
bridges shall have within his limits and under.his charge the part ed 
of said bridge lying in-his hundred; unless the said bridge shatt (Levy Ct.85) 
have been otherwise assigned according to.law.. The Levy: Court 
and Court of Appeal shall have power to assign any bridge or part 
of a bridge, that is maintained at the-expense of their county. to 
the charge of any overseer; whom they may appoint. aa 
' Sect. 7. If any overseer of roads in any hundred of Kent ov 88 Suffering 
Sussex county: or the commissioners of roads.in any hundred of tadsor bade 
New-Castle county shall: wilfully suffer any public road or commore 0 (025° 
highway or public bridge within their proper limits respectively out of repair 
to be encroached upon.or obstructed, or to be unsafe or in bad:con= 
dition. for want of repairs, or shall refuse or neglect beyond a 
reasonable time to open and make.any new. public-road.or common 
highway duly laid out and approved within their proper limits-re- penotty on 
spectively, or to make and-construct thereon such ‘causeways: and overseer or 
bridges as may be requisite, or if any overseer of a public bridge commission- 
shall wilfully suffer the same to be obstructed, or to be unsafe or in “* 
bad condition for want of repairs, or if any overseer of roads in 
any hundred in New-Castle county shall refnse or neglect to ob- 
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ment respectively ;- which oath or affirmation maybe taken before 
the Chancellor or ay Judge of this State or any Justice of the 
Peace for either county. of this State, or a burgess. of the borough 
of Wilmington 3; and either of said freebolders. named in an order 
shall have: authority to administer: said oath or:aftirmation to any! 
other of said freeholders or to the surveyor employed by them. 

Theacts of a najority.of-the freeholders.-shall be as valid, as if 
concurred in by all-of them. ee 

The costs of proceedings .for laying out. or for changing a 34 Costs— 
public road and the damages settled on occasion of such road:shalk aemeses at 2 
be allowed by ‘the Levy Courtand Court of ‘Appeal of the county, changing 
wherein the road is, and shall be a charge: on said county ; but im roads" 
New-Castle county such damages shall not-be-allowed, untif itshall 
be certified by the commissisners of roads.in the hundred, where 
iv the damages are sustained, that the road has been opened.. -' 
- ‘The cost of proceedings for vacating a public road shall be. paid 35 of vacating 
by. the petitioners, unless the road: shall be-vacated, and in that 248 
dase by the persons entitled to inclose:it, they. respectively: paying 
the portions detcrinined by the freeholders whose return shall be 
confirmed 3 and the determination of the freeholders, that: any per= 
son may-inclose the road vacated or any part of it, shall have: no 
effect, and such person shall not-inclose any. part ofsaid-road until 
payment of his ar her portion of said costs ; but upon such pay- 
ment the right of such person shall become absolute ‘according to 
such determination, ave Ae ro pe 
. The charges for opening and making public:roads in either-coun- 36 of opening 
ty and for. constructing bridges thereon and for causeways'shall ba * tet) 
borne in the same manner as prescribed in respect to the charged 
for repairing public roads and constructing and maintaining 
bridges thereon in the same county accomling to ‘the: second’ and 
third sections of this Act. pont 
- Sect. 6. Whenever a: bridge. crosses the dividing’. line: of two! 37 Bridge 
hundreds or two counties, the overseer of roads, within: whose fee ae 
bees ° ° . > ° ies or hun- 
Himits is the road leading to and immediately ‘connected with such dreds repair 
bridge, shall have within his limits and undor-his charge the part ed 
of said bridge lying in his hundred; unless the said bridge shatt (Levy erst) 
have been otherwise assigned according to.law. The Levy‘ Court 
and Court of Appeal shall have power to assign any bridge or part 
of a bridge, that is maintained at the expense of: their county to 
the charge of any overseer, whoin they may appoint. - Sa uat 
i Sect. 7, If any overseer of roads in any bundred of Kent ov 38 Suffering 
Sussox county: or the commissioners of roads.in any. hundred of toads or bridg- 
New-Castle county shall: wilfully suffer any public road or common pre a 
highway or public bridge within their proper limits respectively: out of repair 
to be encroached upon or obstructed, or to: be unsafe or in bad:cons 
dition for want of repairs, or shall refuse or neglect beyond: 
reasonable time to open and make.any new. public road. or common 
highway duly laid out and approved: within their proper limits re- penatty on 
spectively, or to make and construct thereon such ‘causeways: and overseer or 
bridges as may be requisite, or if any overseer of a public bridge commission- 
shall wilfully suffer the same to be obstructed, or to be unsafe or in “ 
bad condition for want of repairs, or if any overseer of roads in 
any himdred in New-Castle county shall refuse or neglect to ob- 
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serve and éxecate any direction or instruction which the ‘commiss 
sioners of roads in such hundreds ‘or a majority of them shall law- 
fully deliver or give to him touching the duties of his office ;‘ every. 
such overseer-or commissioner shall be deemed guilty ' of ‘a misde-: 
meanor and upon. conviction thereof shall forfeit and:pay to the — 
State a.fine not less.than fifteen dollars nor exceeding fifty dollars 
39 exception provided;. that no person shall be guilty of a misdemeanor. for re- 
fusing or neglecting to construct or maintain‘a bridge,’ unless 
' publi¢.-furids for- het purpose’ ‘shall be placed or. be: within ‘his 
ower: ’ 
40 Obstructe P Sect: 8. If any pevssin or persons shall encroach upon or ob- 
ing or injure. struct any public road, or shall wilfully obstr uct, break or damage 
ae ime any public bridge, or shall commit any nuisance. in‘any public 
nauaity road or common highway 3 every person so offending shall:be 
deémed guilty of a misdemeanor and upon conviction thereof ‘sliall! 
(Vacant forfeit and pay: to the State a fino not less than fifteen nor excecd- 
Lands, 86) ing fifty dollars; and in case of a continuing: nuisance, it shall be 
a part of the judgment, that the defendant or defendants shall: 
41 abatement abate the nuisance within a time to be limited in-said judgment ; 
of nuisances and-upon failure to observe and fulfil said judgment-in this partic- 
ular, a writ of execution shall be issued, directed to tlie sheriff or 
in case of legal exception to him, to the coroner of the county com- 
manding him to abate. the said nuisance; and there shall be allow- 
ed by the court, for executing said writ, to the officer a sun not 
exceeding the rate of (our dollars a day besides.all expenses incur- 
red ; .and the defendant or deféndants shall pay the costs and ex- 
penses allowed; and the court shall have power to compel said 
payment by attachment for contempt and imprisonment; and fur- 
ther, every defendant refusing or neglecting to abate a nuisance 
according to the form and effect ofa judgment as aforesaid shall 
be deemed guilty of a misdemeanor and on conviction thereof shall 
forfeit and’ pay to tlie State a fine not léss than fifty | nor exceeding. 

two hundred dollars. 
43 Powersof Sect. 9,° Every overseer of roads in this State shall have right 
cyenditehes and power to enter upon any lands adjacent to any public road 
~ (499 within his-limits, and cause to be dug or scoured and kept open any 
ditch that he may deem necessary to drain the water from such 
road, and also to enter ‘pon any iand commodiously situated and 
to take mates cause sand, gravel and stones to be dug and carried away, and 
mae (48) __ timber and trees standing to be cut down and carried away, for 
the purpose of making, constructing or repairing any public road 
or common highway within his limits or any bridge or causeway 
44 obstruct. on.such road or highway as he-shall deem expedient; and any 
ing them == owner or holder of such land or other person who shall molest or 
hinder any such overseer in the exercise of such right or power or 
shall obstruct any ditch dug or opened as aforesaid, shall be deem- 
ed guilty of a misdemeanor aud upon conviction thereof shall forfeit 
- andpay to the State a fine not less than fifteen nor exceeding fifty 
dollars; but the overseer shall first take any timber or trees ‘in the. 
lines of the road within his limits, that nay be suitable for his pur-' 
: ___ pose, and in exercising the right: and power as aforesaid, he shall 
eet ene! do as little damage, as may be, to the owner or holder of the land; 
airy sand before taking sand, gr avel or stones or cutting down trees, 
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“the oversecr shall cause the same to be fairly appraised by two 
judicious and impartial frecholders of the county, whom he shall 
‘appoint and to whoin he shall administer an oath or affirmation, 
according to the following form: ‘¢ Fou do solemnly swear (or af- 
firm, ) that the appraisement, which you shall make pursuant to your 
appointment, shall be impartial and just according to the best of your 
skill and judgment: So help you God (or so you solemnly affirm.) 
If the frecholders so appointed cannot agree upon an appraise- 
ment, they shall chouse a third frecholder of the same county, who 
shall be sworn or aftirmed as aforesaid before the overscer, and the 
three or any two of them shall make the appraisement and shall 
make two certificates, first setting down the inaterials appraised, 
and then proceeding according to the faltowins Tem, viz 3 
county and ——— hunilred, ss. We the subscribers, freeholders of said 
county being duly appointed for this purpose and having been sworn 
or affirmed according to law, do appraise the materials abovemen- 
tioned to be taken by A. B. an overseer of roads in said hundred, 
on the lauds of C. D. for public use, to the value of ———— Wit- 
ness our hands the —— day of ——, 18—-. No certificate of the 
oath or aflirmation more than shown by the preceding form need 
be made; and if all the frecholders be sworn or be allirmed, the 
certificate shall conform to the fact by omitting cither the word 
“sworn”? or the word “ affirmed.’? If trees be appraised the 
frecholders shall inark the same and indorse the number on the 
certificate. ‘The overseer shall give at Icast two days written no- 
tice to the owner or guardian if residing in the county, and if not, 
then to the person in possession of the land, of the time and place 
of the meeting of the frecholders to make the appraisement. ‘The 
appraised value if demanded by the owner or guardian shall bo 
paid before removal of the materials ; but if not so demanded, the 
overseer shall deliver one of said certificates to the collector hav- 
ing the collection of the road tax in his hundred, to whom it (if 
paid by him) shall be a good voucher, and who (if it be not paid) 
shall deliver it in New-Castle county to the cominissioners of the 
voads in his hundred, and in Kent or Sussex county to the Levy 
Court and Court of Appeal, and provision shall be inade for pay- 
ment thereof when demanded; the other certificate the overseer 
shall keep. Every overseer, to whom the Levy Court and Court 
of Appeal shall assign the charge of a bridge, shall have the same 
right aud power for obtaining materials for constructing or re- 
pairing it, as is by this section given toan oversecr of roads as 
aforesaid, and shall exercise the said right and power in the same 
manner. In an action against an overscer fur any thing done pur- 
suant to this section, lie may give this Act and the special matter 
in evidence on the general issue: and his own oath or affirmation 
shall be received as competent evidence to prove the notice requir- 
ed by this section. ; = 
‘hig section shall not be construted:to preclude an overseer frot 
obtaining materials by purchase or agrecement. 
Sect. 10. The Court of General Quarter Sessions of the Peace 
and Gaol Delivery within each county of this State shall have juris- 
diction to lay out, change or vacate private roads within such coun- 
ty: and the manner of exercising this jurisdiction shall be the 
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satne,.as hereinbefore prescribed .in respect to the jurisdiction for 


Jaying'out, changing or vacating public roads or common high- 


ways, except that an order may be made upon the petition of any 
one person, and shall be adapted.to the case by varying from the 
order:and directions therein, hereinbefore prescribed in respect to a 
public road in substituting the terms “.private road’ for the terms 
‘* public road”. and in omitting the terms ‘* public convenience” and 
the. direction for a computation of costs, and in any other particu- 
Jars necessary to conform it to such variances. 
All private roads shall be of the width of'twenty-five feet. where- 
of eighteen feet at least shall be cleared and grubbed, and cause- 


ways and bridges in such roads shall be of the same width.as in 


public roads. : 

. Upon the application of persons interested in a private road, an 
overseer thereof may be appointed in Kent and Sussex counties 
respectively by the Levy Court and Court of Appeal, and in New- 


Castle county by the commissioners of the roads in the hundred. 
‘Such overseer shall hold his office for one year and shall have right 


and power to enter upon lands adjacent to such road, and to dig, 
scour anil keep open any ditch necessary to drain the water from 
said road. If the owner of said adjacent-land or any other per- 


‘son shall molest such overseer in the exercise of this power, or 
shall obstruct any such ditch, or if any person or persons ‘shall 


commit any nuisance in such road or wilfully damage any bridge 
therein, every such owner or person shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall pay to the State a 
fine .not less than ten nor exceeding fifty dollars, (one half of which 
shall be applied to the repairing or otherwise for the benefit of said 


road,) and shall reimburse to any person, who shall remove such | 


obstruction ov nuisance or make the necessary repnirs, the full-:ex- 
penses incurred therein, to be recovered with costs of suit before 
a Justice of the Peace proceeding according to the *¢ Act providing 
for the recovery of small debts,’ all the provisions whereof are ex- 
tended-to such demand. 

‘The costs of all proceedings for laying out, changing or vacat- 
‘ing any private road and the damages settled on occasion of such 
road shall be paid by the petitioners, before any such road shall be 
confirmed. If a person entitled to damages will not reccive the 
same or shall be absent, or if there be other sutticiont cause, the 
court may order the damages or any part thereof to be deposited in 
any. bank.in this State in the name of the court, and such deposit 
‘shall he payment thereof.. The sum so deposited shall be payable 
upon the order of the court. Ped 

In confirming a private road, the court shall in express terms de- 
clare it.to be a private road and order it to be recorded as a pri- 
vateroad. 7. ; 

A private roatl need not be approved by the Levy Court; but the 
regulation in respect to opening a public road through an inclosure 
in cultivation shall.apply. to a private road. eo ale Scie 

The public shall be at no charge on occasion of a private road 5 


- but the charges. of opening and repairing every private road and 


of constrncting and maintaining bridges therein shall be borne by 
the persons interested and raised by voluntary contribution. 
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Sect. 11. The width of the roads mentioned in the second sec- 65 Width of 
tion of the * Act for the better regulation of the King’s roads in the fur moat 
counties of Kent and Sussex,” or such and so much of them as re- sussex 
inain, is and shall be forty feet, whereof thirty fect at least shall 


be cleared and grubbed. 


Passed at Dover, February 10, 1829. 


II. 


AN ACT altering the mode of repairing and supporting the rands 1803 
and bridges in the several hundreds of the county of New-Castle. 


Whereas the present mode of repairing the roads in the county 
of New-Castle is found not only to be ineffectual but highly op- 
pressive to the people of the several hundreds, for remedy where- 
of,— 

Section 1. The following persons be and they are hereby ap- 56 Commis- 
pointed commissioners of the roads in the several hundreds in the "ser 
county aforesaid 3 

(Fhree persons are named for each hundred.) 

Sect. 2. The people of the several hundreds in the county afore- 57 Election of 
said, who are entitled to vote for assessor and inspector, shall on Commision: 
the fifteenth day of September next, when they choose assessor aud (73) 
inspector, choose one good and substantial freeholder to supply the 
place of the person first mentioned in this Act as cominissioner of 
the roads in the respective hundreds, and on the filteenth day of Sep- 
tember then next ensuing one good and suitable freeholder to sup- 
ply the place of the person named secondly in this Act as cominis- 

‘sioner of the roads in their respective hundreds, and on the fifteenth 
day of September thereafter ensuing one other good and suitable 
frecholder to supply the place of the person last named in this Act 
as commissioner of their respective hundreds, and annually there- 
alter one good and suitable freeholder to supply the place of the 
person in each hundred, who shall have acted as cominissioner of 
voads for and during the space of three years. And whenever a 68 vacancies 
vacancy or vacancies may happen in any of the hundreds aforesaid, 
then the surviving commissioner or commissioners, as the case may 
be, shall within twenty days, after such vacancy or vacancies may 
happen, appoint one or more suitable frecholder or frecholders to 
supply such vacancy or vacancies. . 

Sect. 3. The said commissioners of the roads or a majority of 59 Mectings 
them ineach hundred respectively shall mect at some convenient of commissio- 
place in their hundred, by them to be agreed on, in the month of °°? = * 
April in every year and then and there ascertain, assoonas may  (5—9) 
be, the sum or sums of money necessary for building, support- 
ing and repairing the bridges, causeways and roads in their hun- 
dreds respectively, that are not supported at the common expense 
of the county; aud the suis se ascertained, the said commissioners go .o411 tax 
of the roads shall make out and calculate the rate per centuin an (84) 
the duplicates of their respective hundreds, which shall have been ap-- (78) 
proved by the Levy Court in the month of March in the same year, 

Sect. 4. ‘The commissioners of roads in the respective hundreds 61 Cottector 
at their first or some subsequent meeting shall appoint some fit {74] 
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‘person within thoir hundred to be collector of the road-tax to be 


laid as aforesaid, who shall give bond and sccurity for the faithful 
performance of his duty in the name of the said commissioners and 
their successors in double the sum -ascertained as sufficient to re- 
pair and support the bridges and roads in: the said hundreds’ for- 
one ycar;-and the said colleétor shall discharge himself of all 
monies which shall be in his hands in virtue of this Act by orders 
drawn on him by the said commissioners or any two of them in fa- 
vor of the overseer to be appointed as is herein after dirccted, or 
any other person or persons. 

And on the death, resignation or removal out of the hundred or 
from oflice of any collector appointed under this Act, the books and 
papers relative to his office shall be delivered over whole and un- 
defaced to his successor, or in case no successor is appointed, to 
the commissioners of his hundred or one of them, together with 
the balance of money in his hands, if any. 

Sect, 5. The commissioners of the roads in the several hundreds 

respectively shall before the first day of April in each and every 
year view and examine the roads in their respective hundreds 
and shall deliver to the several overseers thereof directions in 
writing describing the manner how, and the tine when, the roads 
and bridges in their several districts (that are not-to be supported 
by the county) shall be repaired and amended. 
Sect. 7. ‘The overseers respectively shall once in every six months 
render an account to and settle with the commissioners of the roads 
for the several hundreds respectively or any two of them of and 
for all their services, payments and expenditures for the use of the 
said hundred: and for the sums, which shall appear to be duc to 
the said overseers respectively upon such settlement and for all 
other monies necessary for the purposes of this Act, the said hun- 
dred commissioners or any two of them are hereby empowered and 
directed to draw orders on the collector of their respective hun- 
dreds, which said orders with proper receipts thereupon shall be 
suflicient vouchers for the collectors of the several hundreds to ob- 
tain credits therefor upon the settlement of his or their accounts. 

Sect. 8. Each of the said commissioners of the roads in the se- 
veral hundreds aforesaid shall be allowed and shall receive for 
every day’s attendance in the discharge of the dutics required by 
this Act, the sum of one dollar and twenty-fivecents and no more. 

Sect. 10. The said cominissioners of the roads in the several 
hundreds aforesaid shall keep fair records of their proceedings, to 
be entered in a book or books to be provided for that purpose, 
which they shall lay before the Levy Court yearly and every ycar 
on the first Tuesday of February. 

Scct. 12. Thesaid commissioners of the roads in the several hun- 
dreds aforesaid, be and they are hereby authorized and empowered 
to anticipate the road tax for their respective hundreds, should it ap- 
pear necessary and expcdicnt so to do,by borrowing such sum or sums 
of money as they may think proper and necessary for the present 
year, provided that no more than legal interest be given for the 
samé, in order that no inconvenicnce may result from delaying the 
yepairs aforesaid, until the money arising from ,the road tax may 
come into their power, \ 
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* Sect. 14. The said commissioners of the roads in the hundreds 68 Commis- 
aforesaid shall provide at the expense of the respective hundreds arapea hist pro 
all fit tools-and implements, that may be necessary for the repairs ok ae 
of the‘foads and bridges aforesaid in their hundreds respectively 3 

which tools-and instruments so to be provided shall be delivered to to pe deliver- 
the overseers aforesaid upon their giving. to-the said commissioners ed to overseer 
such security for their safe keeping. and delivery. to their succes- ° Securty 
sors or the commissioners, as shall be by the said commissioners 

approved of. te é Bee 

Sect. 15. The commissioners of the roads in the respective 69 Farming 
hundreds aforesaid are hereby authorized and empowered to Jet or 943 - 
farm out the several roads in their respective hundreds or any (70) 
part or parts thereof for any term not exceeding two years; should 
they conceive it proper and expedient so to do. aes ‘ 

Sect. 16. Whenever the commissioners of the roads shall think 7 Agreem’t 
proper to let or farm out any part or parts of the roads in their re- to farm 
spective hundreds, such agreement shall be made under hand and 
seal of the said commissioners and the person or persons so taking 
or farming the said roads, under such penalties and restrictions, 
as shall insure a due and faithful performance of the duties enjoin- 
ed by this Act. : a 

Sect. 17. Each of the commissioners of roads herein appointed 
or hereafter:to be chosen shall, before he enters upon his duty, 
take the follawing oath or affirmation, which shall be administer. 
ed by a Judge or Justice of the peace to wit : 

J, A. B. do.swenr, (or solemnly, sincerely and truly declare 
and affirm, ) that as « commissioner of the roads for the hundred of 

Iwill to the best of my skill and judgment execute the 
duties of a commissioner of the roads as aforesaid according to the di- 
rectious and meaning of this Act. 

Sect. 18. If any commissioner or oversecr to be appointed in 72 Penalty on’ 
conformity with this Act shall neglect or refuse to take upon him- co™™lssioner 

. ee . . or overscer ree 
self the duties enjoined herein, then and in every such case such fusing ¢o act 
commissioners or overscer shall forfeit and pay to the commission- (38—16) 
ers serving in pursuance hercof the sum of twenty dollars to be re- 
covered before any Justice of the Peace in the same mamer, as 
other debts under twelve pounds are recoverable, and to be applied 
to the support of the roads and bridges in the respective hundreds 


of the county aforesaid. 

Sect. 19. Any person or persons who are now or shall hereaf- 73 Levy Ct. 
ter be appointed commissioners of the Levy Caurt shall be and-he commissioner 
is hereby declared ineligible as a commissioner of the roads in any ‘eleible 


of the hundreds aforesaid for and during his continuance in the 
said office. 


71 oath of 
cominission= 
ers 


Passed at Dover, January 28th, 1803. 


A SUPPLEMENT to an Act, entitled, “An Act altering the mode 1804 
7 repairing and supporting the roads and bridges in the several 
wundreds of the county of New-Custle.” 7 
74 Collectors 


Section 5. In the month of April annually, the collector of the Sct with 


yoad-tax of the preceding year in overy himdred of the.county 
aforesaid shall appear at a. place to be appointed by the commis- 


6 
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sioners of the respective hundreds with his books-and vouchers, and 
shall lay before them a statement of his accounts, which shall be 
adjusted by -the said commissioners. who shall allow him for his 
trouble for collecting and paying over the said tax a sufficient 
compensation not less than five nor more than ten per centum, on 
te ie the net sum collected or accounted for. bs 
7 Balance _- Sect. -7. Whatever balance has been or may hereafter be found 
in ie bande due upoh settlement with any collector of the road taxes in the coun- 
(64,88) ty aforesaid shall forthwith be paid over by the collector, who 
owes the same, to his successor in office; and if any collector ne- 
glects or refuses to pay over whatever sum or sums may remain in 
his hands as aforesaid, the commissioners of the roads im the hun- 
dred, for which he was appointed, shall cause a suit to-be institu- 
ted against such delinquent collector in any court of record for the 
county aforesaid in the name of the said commissioners and their 
successors for the recovery. of all and every sum or sums of money 
so refused or neglected to be paid over. 
"¢ Overseers Sect. 8 The commissioners of the roads in the respective hun- 
appointed = dreds or any two of them shall hereafter in every. year on or be- 
fore the first day of April, appoint one or more fit person or per- 
sons in the several hundreds to be overseer or overseers of the 
public highways, reads and bridges in the several parts thereof 
for the ensuing year, by certificate under the hands and seals of 
said commissioners or any two of them; and the said oyersver or 
ce ce & overseers so to be appointed shall upon receiving such instructions, 
(64) a8 the commissioners of the roads for the respective hundreds shall 
(43—49) think proper to give them in writing for the repair and support of 
(38~16) the roads and bridges, proceed to execute the duties required of 
them, and to.employ laborers and workmen to repair and mend 
the public roads and bridges within the limits of their appoint- 
ments respectively in. the manner by the said commissioners di- 
rected. Passed at Dover, January 24, 1804. 


1826 A SUPPLEMENT ¢o the Jct entitled “ An act altering the mode 
gp peris and supporting the,-rvads and bridges in the several 
hundreds of the county of Newcastle.” 


73Accountsof Section 1. It shall be the duty of the commissioners of the roads 
commise'rs of the several hundreds in and for the county of Newcastle in the 


first week of the month of May in every year to make out four accu- 


rate copies or statements of their accounts during the preceding year; 

which statements shall exhibit the amount of the road tax levied in 

the said year in the hundred, the net-proceeds of said tax, a list of 

the orders drawn by the said commissioner's, the names.of the per- 

sons in whose favor they were drawn, on what account they were 

79 posted drawn, and for what amount: two of which statements shal] be 
sent to Audi- hong up inthe most public places in the hundred ; one shall be 
aia of transmitted to the Auditor of Accounts and the fourth shall be 
F transmitted to the clerk of the peace of New-Castle county to be 

& published by him filed in his office ; and the said statement shall be printed 
in two newspapers of the said county for the space of four weeks ; 

80 duty of and it shall be the duty of the Attorney General upon the neglect 
Atty Generat or refusal of the said commissioners respectively to comply with 
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the provisions of this section on or before the tenth day of May in 

the year in which the said statement is made out, to proceed 

against the commissioners so neglecting or refusing, at any subse- 

quént term of the Court of General Quarter Sessions of the Peace 

in and for New-Castle county by indictment ; and the commis- g1 ‘negtect 
sinners so neglecting or refusing shall upon conviction thereof pay of commis- 
a fin« of not less than fifty dollars nor more than two hundred dol- mena 
lars for cach and every such neglect or refusal to be applied to 

the repair of roads and bridges in the hundred where such forfei- 

ture may happen. 

Sect. 2. The overseers appointed in the several hundreds by the 2 Accounts 
sai commissioners shall once in every six months render an ac- of overseers 
count to and settle with the said commissioners or any two of them (®5~—83) 
in the manner directed by tie seventh section of the Act, to which 
this is a supplement ; and upon the neglect or refusal of any such neglect 
overseer to render such account, it shall be the duty of the Attor- Penalty 
ney General to proceed against him by indictment, and upon the 
conviction of the said overseer of such neglect or refusal he shall 
pay a fine of not less than fifty dollars nor more than one hundred 
dollars to be applied to the repair of roads and bridges in the 
hundred, where such forfeiture may happen. 

Sect. 3. No person being an overscer of roads in the said coun- 83 Limitation 
ty shall be allowed or paid for work or labor done upon the public eral eanes 
ruads or bridges of the handred, in which he shall act as overseers for work done 
by his own servants, laborers or teains in any one year more than by bim or any 


ten dollars exclusive of his allowance as overseer aforesaid except Pe 
as hereinafter excepted : nor shall any other person be employed 
to do any work or labor on the roads or bridges aforesaid, the al- 
lowance for which shall exceed ten dollars in any one year in any 
one hundred, unless the overseer of: roads for such hundred shall 
make it appear to the satisfaction of the road commissioners of 
such hundred, that he could not procure other workmen, laborers 
or teams, under a penalty of twenty dollars to be recovered by in- 
dictinent from the commissioners of roads consenting to and allow- 
ing such excess, to be applied to and for the use of the public roads 
and bridges in the hundred, where such forfeiture may occur. 
Passed at Dover, February 6, 1826. 


AN ACT authorizing the commissioners of roads, in and for the 
hundred of New-Castle, to apply the dividends arising fram cer- 
tain stock, belonging to the hundred, to the purposes therein men- 
tioned, 


Tt shall be lawful for the commissioners of roads in and for the 84 Dividends 
hundred of New-Castle or a majority of them from: time to time to 0 stock inN. 
draw the dividends now due, or which may grow due, on the stock ne 
of the New-Castle turnpike company or the stock of the New- 

Castle and Frenchtown turnpike company held by the commis- 
sioners of roads of said hundred in trust for said hundred and 
to apply such dividends from time to time in the repairs of the 
roads and bridges within the same or apply the same to the re- 
demption of the stock of the New-Castle turnpike company. 
Passed at Dover, 11 February, 1828, 
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metic 
1825 AN ACT concerning the discharging of road taxes, in Sussecc 
county, by work or materials. - : 


85 Road Tax. Section 1. ‘To'the end that every person liable to pay a road tax 
es in Sues in Sussex county may have opportunity to discharge such tax by 
Mork, mater WOrk and labor done or caused to be done, or by necessary mate- 
als, &c, rials provided for repairing or constructing roads or bridges; each 
(89-92) overseer of roads in the several hundreds of the said county: shall 
86 Overseer appoint the days and places for working upon the roads within his 
to require == district or limits, and shall sclect from those liable to pay road 
Avork taxes within his district or limits certain persons to work or to 
provide workmdn or laborers or teams on every day so appoint- 

ed, and shall at least two days before each day appointed give no- 

tice in writing to each person sefected for that day ; which notice 

shall require such person to work or to provide a workman or labor- 

er upon the roads on the day appointed, and shall specify the hour 

and place of meeting on such day to begin work : and ifany person 

shall be allowed or required to ‘provide more than one workman or 

laborer or a team, the notice shall specify the number of workmen 

or laborers and the teain, which such person will be required or al- 

87 certificate lowed to provide; and at the end of the day the overseer shall give 
for work done to each person so selected as aforesaid and working or providing 
labor‘a certificate under his hand setting forth in words at length 

the sum, which such person shall be entitled to bo allowed in or 

toward the discharge of road tax, and the cause for such allowances 

88 deduction Specifying the particulars; and if any workman or laborer shall 
for unfaithful not come to work in good season or shall not work faithfully through 
work the day or the part ofthe day required, the overseer shall make such 
deduction from the usual allowance, as he shall consider just, and 

shail certify the fact and balance ; and each oversecr shall make so 

io OLS. many and suchappointments for working on the roads within his dis- 
an opportuni trict or limits, as shall afford to every person liable to pay aroad tax 
y within said limits or district opportunity to discharge the same by 
(82) work and labor before the fifteenth day of August in every year : 

90 neglecting but if any person, to whom notice shall be given as aforesaid, shall 
to work as re- refuse or negicct to attend or to provide a labore or workman 
quired pursuant to snch notice, it shall nut be incumbent on the overseer 
to afford to such persona second opportunity to discharge. by 

work and labour the portion of the read tax, which would have 

been discharged if work and labour had been rendered in pursu- 

91 persons ance of such notice; and it shall not be the duty of an overscer to 
not residing give notice to any person not residing within his district or Jim- 
in oversee. 8 jtgs but every person liable: to pay a road tax within.a district or 
ee limits, wherein he shall not reside, shall apply to the overseer of 
roads within such district or limits for directions when and where 

to work within such district or limits in discharge of said tax} 

92 motenals Provided always, that if materials-shall be necessary for repair- 
for repairs, by ing or constructing roads or. bridges within the district or limits 
whomtobe of any overseer, he. may call upon such persons liabic.to pay road 
furnished taxes within his district or limits, as can in his opinion most con- 
venicntly furnish the same, for such materials to be furnished in 
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discharge of such taxes. and shall give to each person furnishing 
materials in pursuance of such call a certificate under his hand, 
specifying the mateirals furnished, and setting forth in words at 
Jength the sum allowed therefor; and if.any perso, who shall be 93 neptect to 
called upon for materials ag aforesaid, shall refuse or neglect to furmsh them 
furnish the same in pursuance of such call, the road tax of every 
stich person shall be paid in money and not discharged by work 
and labor. And every certificate, which shall be given by any 94 certificates 
overseer in pursuance of this Act,- shall avail and be received in in payment of 
discharge of a part or the whole (as the case may be) of the road a4 &xes 
tax, which the person, to ‘whom the certificate shall be given, shall 
be liable to pay within the district or limits of the overseer giving 
the same ; but in no case and on no account shall an overseer give 95 not to ex- 
a certificate as aforesaid to any person not liable to pay a road ceed road tax 
tax within his district or limits, or for greater amount than the road 
tax; and any certificate given by an oversctr to a person not lia- 
ble to pay a road tax within his district or limits, shall be abso- 
lutely void; and if a certificate shall be given to any person fora 
greater amount than the road tax, which such person shall be lia- 
ble to pay within the district or limits of the overseer giving the 
same, it shall be void for the excess: and that no difficulty may 96 Levy ct. 
arise in ascertaining within what district or limits any per- tomske lists 
sons shall be liable to pay their road taxes, the Levy Court and af Lett lie 
Court of Appeal in Sussex connty, when assigning to the over- sail eee in 
seers of roads their respective districts or limits, shall determine every district 
all and every the persons liable to pay road taxes within the dis- ant (heam't 
trict or limits of cach overseer’ with their respective road taxcs ° Pee 
payable within every such district or limits, and shall cause to be 
made in pursuanceof such determination, and certified by the clerk 
of the peace under his hand and seal of office, two lists of the per- 
sons liable to pay road taxes within the district or limits of cach over- 
seer with their respective road taxes within the said district or 
Jimits set down against them respectively; which lists shall duly 
set forth the name of the overseer, to whose district or limits the 
same shall appertain, and the hundred wherein the same district 
shall be 3; which determination shall be absolutely decisive and 
finals; and the lists made as aforesaid shall be conclusive to all in- 
tents and purposes and shall not be liable to be contradicted or cal- 
Jed in questions and one ofthe said lists shall be retained by the said 
clerk upon the files of the said court, and the other shall be deliv- 
ered to the overscor, to whose district or limits it shall appertain, 
together with his warrants and the overseer shall deliver the said 97 overseers 
list, truly and accurately noting thereon the taxes or parts of couse 
taxes discharged by certificate or certificates by him given, on or 
hefore the fifteenth day of August of his year, to the collector of 
his hundred, who shall return the said list to the Levy Court when 
settling his accounts ; and every overseer shall keepa true and ac- 
curate account of every certificate, which he shall give, stating the 
date, items aud ainount of such certificate, and render the same with 
such other accounts, as the Levy Court and Court of Appeal may 
prescribe, to that court; and every account rendered by an over- 
seer shall be upon his oath or affirmation. according tu the lullow- 
ing form, viz.: 7.4. B. do solemnly swear (or affirm) that all the 
iN 
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work and lubor inthis account stated was truly performed, that all 
the materials in the same mentioned were truly provided aud that: the 
said account, in all and every the items thereof is just and true;-so help 
me God (or so I solemnly affirms) which oath ov -atlirmation any 
Judge of the State or any Justice of the Peace for Sussex county or 
any commissioner of the Levy Court and Court of Appeal for said 
county 1s hereby authorized'to adininister. ; 

Sect. 2. Every overseer of roads in Sussex county. shall, before 
entering upon the dutics of his oflice, take an oath or aliirmation 
before some Judge of the State or Justice of the Peace for said 
county, ov commissioner of the Levy Court and Court of Appeal 
for said county, according to the following form, viz. J, 4. B. do 
solemnly secur (ov affirm, ) that in requiring work and labor-upon tite 
roads or materials for repairing or cunstructing reads ot bridges, £ 
will contuct myself with fairness and. impartiality, without favor 
or prejudice to any person; that I-will not give a certificate for work 
and labor or materials, except the same shall have been faithfully 
and truly performed:-or provided according to the form of such certifi- 
cate; and that I will perform the duties of my office with diligence 
aud fidelity ; so help me God (or so I solemnly affirm.) 

Sect. 3. If any overseer of roads in any -hundred in Sussex 
county shall collude with any person for the purpose of discharg- 
ing his or her road tax by means of a certificate, or shall givoto 
any person any false or fraudulent certificate, every such.overscer 
shall tor every such offence upon indictment and conviction in the 
Court of General Quarter Sessions of the Peace and Gaol Deli- 
very within Sussex county forfeit and pay a fine not less than five, 
nor more than fitty dollars ; which shall be appropriated :to the 
maintenance of the roads and bridges in said county and for that 
purpose paid to the County Treasurer, and shall also pay the costy 
of prosecution. - 

Sect. 4. ‘The Levy Court and Court of Appeal in Sussex coun- 
ty shall have power and they are hereby authorized to make, froin 
time to time, such rules and ordinances, as they may deem expedient, 
for the regulation and government of the overseers of roads in said 
county, in prescribing the number of workmen aud Jaborers that 
maybe employed on any day, in regulating wages, in directing the 
form of accounts and the items which the same shall contain, and 
in ordering the manner of performing the duties of the oftice; and 
such vules and ordinances shall be obligatory and imperative upon 
the overseers, provided the same shall not be repugnant to or incon- 
sistent with the constitution or laws of this State or of the Uni- 
ted States. oe 

Sect. 5. Any road tax or any balance ofa road tax which on the 
fifteenth day of August in each year shall not have been discharg- 
ed by work and labor or materials according to certificates duly 
granted, shall be payable in money and collected aud levied by the 
collector. ; 


Passed at Dover, Junuary 28, 1825. 
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AN ACT more effectually to prevent the profanation of the Lord’s 
‘day commonly :-called Sunday. 


" Whereas the penalties, which have heretofore been inflicted np- 
on those who profane the Lord’s day commonly called Sunday, 
have been found insuflicient-to deter many persons from such im- 
morality ; therefore, : 

Section 1. If any person or persons within this State after the 
passing of this Act shall do or perform any worldly employment, 
Tabor or business whatsoever upon the Lord’s day commonly call- 
ed Sunday (works-of necessity and charity only excepted) and ‘be 
duly convicted thereof by -his or her own conlession or fhe testimo- 
ny of one or more credible witnesses before any one Justic¢e of the 
Peace, or by the viow of such Justice, such person or persons so 
offending, for every such offence, shall forfeit the suin of fonr dol- 
Javs ; and wpon refusal or inability to pay, the said fine and the le- 
gal costs, he or she shall be imprisoned in the public gaol of the 
county, whore the offence shall be committed, for any space of 
time not exceeding twenty-four hours. 

Sect. 2. Ifany carrier, pedler, Wagoner or any driver of a tra- 
velling stage, wagon or coachee, carter, butcher or droyer, with his 
horse, pack, wagon, stage, coachee, cart or drove, shall travel or 
drive upon the Lord's day, or if any person or persons within this 
State shall expose any goods, wares or merchandises to sale on the 
said day, and shall thercof be duly convicted in inanner aforesaid; 
the person or persons so offending shall, for every such offence, 
forfeit ‘and pay the sum of eight dollars, shall be stopped and de- 
tained with his horse, pack, stage, coachee, wagon, cart or drove 
until the succeeding day, and upon refusal or inability to pay the 
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said fine and legal costs, shall be imprisoned in the public gaol of | 


dhe county, where the offence shall be committed, for any space of 
time not exceeding two days. 

Sect. 3. If-any person shall be-duly convicted in manner afore- 
suid of fishing, fowling, horse-racing, cock-fighting or hunting of 
game upon the said day, the person so offending, for every such of- 
fence, shall forfeit and pay the sum of four dollars, and upon refusal 
or inability to pay the said fine and the legal costs, shall’be impri- 
soned in the public gaol of the connty, in which the offence shall be 
committed, for any space of time not exceeding twenty-four hours. 

Sect. 4. If any nuinber of persons shall assemble te game, play, 
or dance ou the said day, and shall then engage or assist in such 
gaine, play, or dance, every person so offending, being duly con- 
victed in manner aforesaid, shall forfeit the sum of four dollars, 
and upon refusal or inability to pay the same and the legal 
costs, shall be imprisyned in the public gaol of the county, where 
such offence shall be committed, for any space of time not exceed- 
ing twenty-four hours. 

Sect. 5. All the fines and forfeitures aud the legal costs thereon, 
mentioned in this Act, shall be levied by distress and sale of the 
offender’s goods and chattels respectively by warrant under the 
hand and seal of such Justice, before whom the conviction shall be 
made, the same shall be applied to the use of the poor of the cam- 
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ty, wheré the offence shall- be committed’; any Jaw,. usage; or cug- : 
tom to the contrary'in any wise notwithstanding. 
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1793 AN’ ‘ACT Toy aside the salaries’ of the’ Governari the Chancel- 
* lor, the Jullges, auil the’ Secretary, and: for making allowdicés to 
the members of, the’ General ‘Assembly ly, ‘and 1 for ‘other: 'puzioses, abtts 


Section. 1. There sliall be alloweil to thé’ Goveraor’ the ahnual 

sib alk ata salary of one thousand’ three hundred and'thirty-three dollars and 
Chancellor on third of a dollar, to the: Chancellor the’ annual salary’ of {eight 

a B2000 (6] hundred (a_)] dollars, to the Chief Justice of the Supreme Court 
udges and to the Chief Justice of the Court of: Common Pleas‘the-annual 
salary.of one thousand dollars éach, ‘to'edch of theother Justices 

of the Supreme Court/and the Court-of'Common Pleas, five hun- 


& Secrety dred dollars, to the Secretary: the ‘annual palary’ ot four panied 


dollars. 
2Quarterly Sect. 2. The above salaries’ ial be paid at’ the treasury of this 
payments State, in quarterly payments, ©: sider 


3 Orders of Sect. 3. The allowaiices to the inclabers of tlie Genoral’ Kasey: 
Speakers bly, the door-keepers, and all contingent expenses necessary for 
¢ sia As- the accominodation of the'two houses, shall be paid at the:treasu- 
meh oy 'y of this.State, on warrants drawn by the’ ‘Speakers of each house 
respectively. 
4.Nofees,&e Sect. 4. No fees, perquisites or daily expenses ‘or travelling ' 
eueolee e charges shall be paid or allowed to the’ Governor, from: and after i 
Judges? tle passing of this Acts uor.to the Chancellor’ and-Judges from i 
and after the first day ‘of October next, other than ‘the salaries 4 
Exception afuresaid ; except such fees, as shall be allowed to the ‘Chancellor 
and J wdges for services done out of court 5 3 any law to. the contrary: ma 


pene! i 
Passed, February 2 2; 1798." j 
a 
1798 AN ACT for allowing a compensation to the Attorney General. 
| 
5 Atty. Gent ‘The Attorney General shall receive for his services, exclusive: Bi 
ly and independently of the fees arising upon all criminal prosecu- Be 
tions, the sum of three hundred and_ fifty dollars ‘annually to ‘be i 


paid at the treasury of this State; any law; UBAgO or r custom: to 
the contrary in any wise notwithstanding. © 


i Passed, Jair 24, 1798. 2 


AN ACT to increase the valany of the Chanceilor, Tand the daily y ‘al- 
ie léwance of grand and petit Jurors, and Ji or other purposes. 


% Chancellor = Section 1. That in lieu of the salary her ctofare allowed by law, 
the annual sum of one thousand dollars be and hereby is granted 
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SATISFACTION OF JUDGMENTS & RECOGNIZANCES. 


to the Chancellor, which shall commence from the twenty-first 
day of March next, and be paid quarterly at the: treasury of this 
State. : :; = 

Passed at Dover, February 1, 1806. 
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SA'TISFACTION OF JUDGMENTS AND RECOG- 
NIZANCES, 


AN ACT directing the entry of satisfaction of judgments, decrees —_1829 
and recognixances and of puyments on executions. 


Section 1. Whenever a person, to whom a sum is duc by judg- } Entry ofsa- 
ment or decree or by a recognizance taken in the Orphans Court, eae 
receives satisfaction of the sum:so due, it shall be the duty of such 
person: to cause sucli satisfaction to beentered upon the record 
of-such judgment, decree or recognizance, within sixty days: after 
satisfaction received :-and in case of default, the person against 
whom the judgment or decree is, and cach of them, if there be 
several, or cach of the recognizors in such. recognizance, or the 
executors or administrators of such person ov recognizor shall have 
an action of trespass on the case against the person making de- 
fault or his executors or administrators and shall recover damages, 2 penalty for 
which shall not be less than ten nor more than fifty dollars, unless neglect 
it shall bo alleged in the declaration and proved, that special 
‘dainages have been sustaiued to a greater valuc. 

. Such satisfaction shall be entered by the clerk or prothonotary 3 How enter. 
upon the application of the party or his attorney, who must sign ° | 
the entry. 

This section shall not extend to a judgment of a Justice of the 4 sustices 
Pence, unless a transcript be entered in the Common Pleas, when judgments— 
satisfaction shall be entered-there: and when a sum due by judg- © anenea 
ment is received {rom the sheriff or other officer on execution the eeulibn. 
case shall not be within this section. a 

Sect. 2. Whenever the sheriff or other oflicer to whom an exe- 5 Execution 
cution is directed, Icvies or receives the sum due thereon or any satisfied, or 
part thereof or obtains a settlement of the execution, he shall re- se ani 
turn the fact, with the sum and date of cach payment if the exe- 
cution be not fully satisfied. Such return shall be under the hand 
of the sheriff or other officer, and it shall be indorsed on the execu- 
tion; or if the receipt or settlement be after the execution is re- 6 receipt af- 
turned, itshall be delivered to the clerk or prothonotary, in whose ‘€* aaah: 
oflice the execution is, within thirty days after tne reccipt or set- Clerk. 
tlement ; and he shall annex the same to the execution. Every 7 4 
such return shall be entered on the docket of the execution ; and adi 
when a judgmont is thus satisfied the clerk or.prothonotary shall 
note it on the record of such judgment. If any sheriff, clerk, pro- g penalty on 
thonotary or other oflicer shall make default herein, the party sheriff or CI’ 
against whoin the execution is, or cach of them, if there be several, {r eglect 
shall have an action of trespass on the caso against him, and shalt 
recover damages, which shall not be less than ten nor exceeding 
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fifty dollars, whless“it is alleged in the declaration and proved, 
Ahat special.damages have: been sustained toa greater value... 
This section shall not extend to an execution issued by-a Justice 
of thePeace.. 6. 6. + as 
ae Passed at Dover, February 7, 1829.. 
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AN ACT Sor the encouragenicnt and supporl of ‘schools in this Stale. 


Section 1. Every. school or schools .instituted in this State for 
the-education of childyen‘on the Sabbath day shall, upon sufficient 
proof:being made of the dae. organization. of such school, be enti- 
tled.to receive a certain sum-annually-to be paid-by. the treasurer 
of the county, in whith such school may be established, in. such 
Inanner, as shall:be ‘hereinafter directed.. ° . ., iy 

Sect. :2. Upona return being made by the teacher or teachers 
of any such:Sabbath schools to the commissioners of the Levy Court 
of the-county, stating the number of scholars in such school, and 
certified by two-respectable frecholders of the neighborhood, . the 
said commissioners are hereby authorized and directed to draw an 
orderon the County Treasurer annually for a sum‘of -money not 
exceeding the rate of twenty conts per annum for each white scho- 
Jar‘so retarned 5; which order shall.be paid by the County Trea- 
surerto the said. téachor. or manager of the said:school, and shall 
be raised as other county rates and levies are by the Jaws of this 
State : provided, that: the sum annually dawn ‘for upon the ‘Trea- 
surer of cach county. under and by virtue of the provisions of this 
Act shall .not-exceed two hundred. dollars : Aud provided further, 
that-no school shall be entitled: to receive any wid under this Act, 


6 qualifcat’a Unless such school shall have continued threo’ months in each-year, 
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which fact must be stated and.certified in the manner above men- 
tioned. seg 
Passed at Dover, 8 February, 1821, 
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I. 
AN ACT forthe establishinent of free schools. = - 


. fl om : oo. et ' 

Section .1. It-shall be the duty of the Levy Court and Court:of 
Appeal in cach county‘to cause their county to be divided into con- 
venient school-districts. In making this divisibn:it shall be.a 
general regulation, to form each district so that the most remote 
parts shall be two miles or about that distance from the center 5 
‘but this form: and extent-may be varied from, to ‘bound a district 
by clearly defined lines orto accommadate other districts 3 and @ 
district comprehending a town or patt ofa town may -be of such 
dimensions, as shall be deemed just, having respect to the popula: 
tion. 
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To eftect this division, the said court in each county shall, af 
their meeting in March uext appoint five commissioners, and they 
or a inajority of them acting together shall divide the county as 
aforesaid. Ifa vacancy happen in the place of a commissioner, 
any Judge of the Supreme Court or Court of Common Pleas of the 
proper county shall fill it upon application. of the remaining com- 
missioner or commissioners, Aud cach aud every of the commis- 
signers appointed as aforesaid shall be sworn or affirmed to perform 
his duty with fidelity; which oath or aftirmation may be adininis- 
tered by any Judge or Justice of the Peace of their respective coun- 
tics. 

The commissioners in cach county at the time of dividing the 
county into districts shall ascertain the number of schools in oper- 
ation, the number of scholars taught therein and the several suns 
paid to the teachers, and shall form an estimate of the number of 
children in cach district between the ages of five years and twenty- 
one years, and shall make return thereof with their doings under 
this Act tothe clerk of the peace of their county, who shall also 
make return thercof to the Trustee of the school tanud to be by him 
laid before the General Assembly in January next. 

"The commissioners of cach county shall mect at the Court House 
of their county on the first Munday of August next, before which 
time they must complete the duty assigned them. “‘Uhey shall form 
a board ; they may adjourn from day to day 3 a majority shall be 
@ quorum, but a less number may adjourn. ‘This board shall have 
authority to review the proceedings of the commissioners, to sup- 
ply any deficiency, aud to alter or form the bounds of any district. 
‘The said board shall cause a return to be drawn, describing all the 
districts and mentioning a convenient place in each for the meet- 
ing of the school-voters ; and the said return shall be signed by the 
conmunissioners or a majority of them and delivered to the Clerk of 
the peace of their county ; and he shall cause to be posted in one 
of the most public and suitable places in each district, an extract 
pide under his hand fromsaid return, of the description of said 

istrict. 

‘The court aforesaid iu cach county shall meet at the Court House 
of their county on the last Monday of August next and shall exam- 
ine the return aforesaid and shall hear any objections, that may be 
made ; and the said court, two thirds of' the members present con- 
curring, may make any corrections or alterations of the said re- 
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turn, which they shall consider proper for the more convenient - 


and just division of the county into school districts. ‘hey 
juay supply any deficiency by proper insertions, which shall be 
deemed a correction of the return. The school districts, as the 
same shall stand upon the said return as corrected or altered by 
the said court, shall be permanent. ‘The said court shall give to 
each district a designation by number and shall appoint a place in 
each for the meeting of the school-voters 3 which number shall be 
inserted in the return immediately preceding the description of 
the district, to which it belongs, and thé place of meeting shall 
also be inserted in the return immediately following said descrip- 
tion, and shall be connected with the description by such words 
as to be intelligible, which insertions shall be deemed corrections 
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17 transeript by the said conrt. The-said court shall cause a: fair.transcript to 
of corrected be made of said return as corrected and altered, and said transcript 


ser shall be examined in-the presence of said court and attested by the 
féeorded clerk.of the -peace under: his hand and seal: of .oftice. he said ; 
-clerk shall enter the said: trahscript. at large upon'the minates of 


the said court; the entry shall-be deemed a record. and an: oltice 
copy shall be evidence. He shall cause:a copy. of:said transcript 
& published to be inserted in each of the newspapers printed in this State for 
two weeks in succession ; the.first insertion to be within ten days 
after the attestation of the transcript. Heshall also certify under 
Aa . his hand and seal of office to the * ‘Trustee of the fund for estab- 
& Twstee of lishing schvols in the State of Delaware’? the number of school dis- 
School fund tricts, and the part -of the county, iv which cach number. is -situa- 
ted, and it shall be the duty of the said Trustee to Jay a copy of 
the returns of the several clerks of the. peace in this State before 
the General Assembly at their session.in January next. 
19 Levy ct. . ‘Phe court aforesaid in cach county. two thirds of all the mem- 
may alter bers concurring, may: upon application make from time to time al- 
Bclroul die — terations of school-districts, when such alterations shall appear 
ae expedient ; due regard being had to the conveniencies and inconve- 
niencies to result therefrom. But. notice of the intended applica- 
tion to said court and of the time and place of making it and. of 
‘the: alterations desired, shall be given by advertisements posted in 
four or more of the most public places in each district, that will be 
affected by the. alterations. twenty days before the application is 
made, or the-court shall not receive it. 
The proceedings of the said court touching any of the premises 
shall not be drawn in question elsewhere. 
20 Anoual Sect. 2. The school voters: in.each school-district: shall hold a 
meeting of stated meeting every-year on the second -Monday of October at 
School veters one of the clock in the afteruoon, (the first meeting to be on the 
sccond Monday of October next at suid hour,) at the place appoint- 
ed by the court aforesaid for such meeting, until there shall be a 
school house built or procured. for the. district, and then at such 
21 wheare School house. Every person residing within a district and having 
School voters right to vote for representatives in the General Assembly shall be 
a school-voter of said district. “Any number of school-voters as- 
sembled at a stated meeting may proceed with business ; and their 
proceedings shall have thesame force, as if all the school-voters of 
the district were present. -At every stated meeting the school- 
22 chairman voters present shall appoint a chairman and secretary of the inect- 
& secretary ing, and shall thereupon elect by ballot, by a majority of votes 
ohiditediy frons the school-voters of the district, a clerk and two commission- 
elected ers of the district, and shall resolve, by a majority of votes, what 
suin shall be raised by subscription or -by voluntary contribution 
in the said district, for building, procuring or maintaining a school 
house, or for the support of a free school in the said district. A 
24 meeting stated ineeting alter appointing a chairman and secretary may ad- 
way adjourn jum, and-the proceedings at the adjourned mecting shall be of the 
same nature and force, as if had at the original meeting.: 
- Notice of the stated meeting in Uctober next shall be given by 
- advertisements signed by. the Clerk of the Peace, posted in five or 
move of the most public aud suitable. places in each district, -men- 
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tioning the day, hour and place of meeting in such district, at least 

five days before the day of mecting. It shall be the duty of the 

clerk of the peace for each county to prepare advertisements and 

cause the same to be posted accordingly. It shall be the duty of 25 Notice of 
the clerk of the «district for the time being to give notice of any a hapta ee 
subsequent stated mecting by advertisements under his hand, of missioner of 
the day, hour and place therenf, posted in five or more of the most district 
public and suitable places of the district at least five days before 

the day of mecting. If there be noclerk of the district, the com- 
missioners of the district or one of them shall perform the same 

service. ‘Che proceedings of a stated meeting shall not be void 

or irregular, although no notice of such meeting be given § but if 26 penalty , 
any clerk of the peace or any clerk or commissioner of adis- es Healee! & 
trict shall fail to perform truly and faithfully the duty herein en- 8'V° 20°° 
joined upon him, he shall forfeit and pay to the school district 

wherein such failure happens the sum of ten dollars. 

Occasional meetings of the school-voters of a district may be 27 occasional 
ealled by the clerk and commissioners or any two of them, by ad- meetings 
vertisements of the business, and of the day, hour and place of the 
meeting posted in five or more of the most public places of the dis- 
trict at least five days before the day of meeting. No occasional 28 placo of 
meeting shall be held except at the school-house, or if there be 
none, at the place appointed as herein before provided for the 
meeting of the school-voters. Any number of the school-voters met, 29 business 
pursuant to such call may appoint a chairman and secretary, and 
transact any business mentioned in the advertisements; except, 
that a resolution to raise money in the district shall not be passed 
at any occasional meeting unless a majority of the school-voters 
of the district be present ; and if such resolution be proposed at an 
occasional meeting,the chairman and secretary shall ascertain the 
number of school-voters presentsand a note of said number shall be 
made among the minutes of the proceedings and shall be conclu- 
sive, unless it can be proved fraudulent. No business not mention- 
ed in the advertisements calling an occasional meeting shall be 
transacted at such meeting ; and at every occasional meeting the 
chairman and secretary shall inquire respecting the advertise- 
ments thereof; anda note shall be made among the ininutes of 
the praceedings of the places, in which, and of the time, when ad- 
vertisements of the mecting were posted, and of the business men- 
tioned in the advertisements; and such note shall be conclusive, un- 
less it can be proved fraudulent, 

Two certificates of the proceedings of every meeting of school- 80 Proceed. 
voters shall be made and signed by the chairman and secretary : inse of Laie 
one shall be delivered to the clerk of the district, the other to the "% oN 
elerk of the peace of the county to be preserved among the papers 
of the court aforesaid. Ifa chairman or secretary of an occasional 3; fatso corti: 
meeting of school-voters shall wilfully make or certify a false note ticate 
of the number of school-voters present at such meeting, or respect- 
ing the advertisements of such inecting, he shall be deemed guilty of 
a misdemeanor and on conviction shall forfeit and pay to the State 
@ fine not less than twenty nor exceeding one hundred dollars. 

If any person not being a school-voter of a district shall vote at 32 Penalty 
a statel! or occasional meeting of the school-voters of auch district, (er Mest * 

a0 ‘ 
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he shall be deemed guilty of a misdemeanor, and: “On conviction 
shall pay to the State a fine of fifteen dollars," 
83 Districts “Af in’ any district on the second: Monday of. October: hext, or it 
hot organized any subsequent year, there shall not: be-a mecting of ‘the: sctiool- - 
in ee voters; or the oflicers’ mentioned herein shall not be'elected, ora - 
ing called. resolution to raise--money in snch district shall: not be passed, tlie 
mterward.. gaid ‘district shall‘not thereby lose the power to proceed: under this 
Act ;‘but. meetings, adjourned, occasional or stated, may be held 
in said’ district’ according to this Act’; and if thore’ be no clerk’ or 
commissioner of a district to give notice of a stated inceting in any 
year, such notice shall be given by:the -clerk of’ the peace: for the 
‘. county: upon application. of five or niore' of the: school-voter's of 
’ such district ; and the said clerk is required. upon such application 
' to give: notice. of the stated meeting in the. same manners as herein- ° 
belore prescribed’ with respect to’ the stated meeting in: October. 
next, and be shall incur the like penalty for failure. - 
St School .' Sect. 8. The clerk and comiissioners of each district ‘elected 
committes - gg ‘afdresaid shall bé thé school-committce of the district, and 
uy _shall continue’ in ‘office until-the next stated: meeting after their elé 
‘ection and until'successora'to them are duly elected: Each mem- 
‘swora . ber of the school-conimittce' shall be swoin or atirmed to’ perform 
his duty with fidelity, which oath or affirmation cach member may 
administer to'the other. ‘Their powers and duties shall be: ~~ 
35 powers & 1,°'To determine the site, lease.or purchase the necessary - 
duties round, and build or procure a suitable school-house, for the dis- 
school house, frict. © I'he school-house shall be as near the center of the district, 
ae as circumstances’ shall ‘admit. When a school-house. is built or 
procured for a distrit, this power shall not extend: to the removal of 
it, or the: building or procuring of anothior, while it: remains. “But 
the échool-voters of any district may. at any stated meeting of the 
said district: authorize the clerk and commissioners thereof to re= 
move ‘the Schoor-nonge, and if necessity require, to: build. or procure. 
. another. | ps 
2.'To inaintain’ the ‘schoat house’ ‘when built or prochreéd, and | 
see that itis kept in good, repair and uninjured, ‘and:to cause ac- 
tion to be brought for any injury, if expedient ; to provide proper 
‘furniture for the school-house 3 ‘and supply necessary fuel. - 
teachers ' 8s To provide a-school for the district for such periods, as the 
funds in their power will ‘enable them, and employ teachers and 
36 qualificae make all necessary arrangements. ‘Uhey shall employ as‘a teach- 
ee teach- er no person, whom they shall not‘have. just grounds to believe te 
"+". he of good moral ‘chat‘acter and well qualified to teach reading, 
‘+ writing, arithmetic. and. english grammar and such other branches 
' of: knowlege as the committee may deem necessary to be taught 
87 forte ‘in thejr district. They may employ a female teacher (in respect 
teachers > to! whom the qualification of reading and writing may be sufficient) 
‘inthe summer moriths or other parts of the year, when small chil- 
“dren can‘attend school and others are engaged in the common oc 
euputions of the country. ‘They may dismiss a teacher. -' 
38 opplicat'n “'° 4. “VO receive snd collect all money appropriated for the district 
of poury ., OF to be'raised in‘it-according to the resolution of a meeting ofthe 
‘schoo)- Voters and to apply the same justly. 
a cates ~§To appoint a collector of the district and take from him, es 
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he shall be ‘deemed ‘guilty of.a misdemeanor, aud“on conviction 
shall: pay: to the State a fine of fifteen dollars.) Stet roe sere 
23 Districts °° Uf -in“any-“district on thesecond Monday ‘of. October‘next, or iz 
iot organizéd any ‘subsequent year, ‘there shall-not be‘a meeting of ‘the school4 - 
1D tie pot, Voter's; or the officers’ mentioned hercin-shall-not be'elected, ‘ora 
ing called- Pesolution'to raisé::money in such district shall: not’ be passed, the 
afterward. said ‘district shall'not thereby lose the power to proceed under this 
Act’;‘but meetings, adjourncd, occasional or stated,’ may be held 
- in said'district'according to this Act; and if there be no-clerk’or - 
commissioner of.a district to give notice of a:stated inecting in any 
_yeat, ‘such notice shall be given by: the ‘clerk of the: peace. for the 
“county. upon application of fiye or-niore of the-school-voters of 
' | such district ;-and the said ‘clerk is required upon such application 
"4 "to givenotice ofthe stated meeting in the same manner, as herein: ° 
before prescribed with ‘respect to the stated meeting in: Odtober. 
next, and he shall incur the like penalty for failure. --- °° 
S4 School °» Sect. 8. The clerk and commissioners of.each. district elected 
committee - ag afsresaid shall be the school-committce ofthe district, and 
up - shall continue in‘office until the next stated meeting aftér their el¢ 
ection and until’snccessors'to them are duly elected: Each mem= 
‘sworn. ber of the school-committce shall be sworn or attirmed to perform ~ 
his duty with fidelity, which oath or affirmation cach member may 
administer to the other. Their powers and .duties shall be: © 
35 powers & 1. To determine the site, lease. or purchase the ‘necessary 


duties round, and build or procure a suitable schoul-house, for the dis- 
school house, ¢rict, ‘The school-house shall be as near the center of the district, 
ee as circumstances shalladmit..° When a school-house-is builf or 


procured for a distrit, this power shall not extend to the removal of 
it, or the building or procuring of anotlior, while it'rémains. “But 
the school-voters of any district ‘may at any stated moeting of the 
‘said district autharize the clerk and commissioners: thereof to re- 
mete the school-house, and if necessity require, to build or procure: 
anothers i Ob ee Re Sat a Fe 

~~ 2.°'To maintain’ the school-house when built or procired, and 
see that it is kept in good repair'and uninjured, ‘and‘to ceuse ac- 
tion to be brought for any irijury, if expedient ; to provide. proper 

furniture for the school-house 3‘and supply necessary fuel. — 
teachers ’ 8. To provide a -school for the district for such periods, ag the 
funds‘in their power will ‘enable them, and'employ teachers and 
36 qualificae make all ‘necessary arrangements.’ ‘Chey shall employ as‘a teach- 
oo teach- er no person, whom they, shall not‘have just grounds to believe te 
"+! be of goodmoral character and well qualified to teach reading, 
~"., Writing, arithmetic and english grammar and such other branches 
‘of knowledge as the‘committee may deem necessary to be taught 
87 female ‘in their district. They may employ a female teacher (in respect 
teachers «: to whom the qualification of reading and writing may be sufficient) 
‘in ‘the summer moriths or other parts of the year, when small chil- 
‘dren can‘attend:school and others are‘engaged in the common oc» 
cupations‘of the country. ‘They may dismiss a teacher. * ‘ 
38 appliect’n “4 “U0 receive and collect all money appropriated for the district 
of money | or.to be'raised in‘it-according to the resolution of a meeting ofthe 

“S" "> ‘geliool-voters ‘and to apply the sane justly, ne Se 8 
39 a '\5.-'To appoint a collector of the district and take from him se- 
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curity for the faithful performance of his duties; they shall have 
power to fill a vacancy in said office. It shall be the duty of the 
collector to collect and receive the money so as aforesaid resolved 
to be raised in the district and on or before the first Monday of 
January in cach.and every year to pay to the school-committee 
the amount of money, which may have come into his hands, for 
eu of said district, deducting five per centum on the sum col- 
ected. 

6. To do all acts requisite for effecting the premises. 

The bond of the collector may be according to this form: 

Know all men by these presents, That we—— ———— ar 
firmly bound jointly and severally to school district No. —— in —~ 
——counly in the sum of —~——— to he paid to the said school-dis- 
trict. Sealed withour seals. Dated the —— day of ————— 

The condition of the above written obligation is such, That if the 
said ———— who is collector of the school-district aforesaid, shall 
well anid faithfully execute said office and perform all his duties as 
such collector, then the said obligation shall be void. 

The acts of a-majority of the school-committce shall be as cffec- 
tual, as if done by them all. 

The clerk of the district shall keep a record book of the district, 
in which he shall enter the bounds and description of the district 
to be taken from the transcript in the court aforesaid, a copy of 
the certificate of the proceedings of every mecting of the schoul-vo- 
ters of a district, and the proceedings of the scliool-committee, and 
the names of the scholars attending the school, a list of whom 
shall be furnished by the teachers.. The said book shall be evi- 
dence. He shall keep all the:papers belonging to the district or 
‘to the school-committec. 

Sect. 4. The clear income of “ The fund for establishing schools 
in the State of Delaware” hereafter to accrue shall be and the 
same hereby is apportioned and appropriated ameng the school dis- 
tricts in the several counties as follows, that is to say; all the di- 
vidends or profits, that shall hereafter be declared or accrue. upon 
stock in the Farmors’ Bank of the State of Delaware, upon stock 
in the Bank of Delaware, upon stock in the Bank of the United 
States, or upon any other stock, property or securities belonging 
to said fund (commissions and necessary expenses being deducted) 
together with the clear sum arising from fecs for marriage and 
tavern licenses received in the several counties shall be divided in- 
to three equal parts, and one of the said parts shall be divided 
among the school districts in such county, to each an equal share. 
The Trustee of the said fund, as the said clear income shall accrue, 
shall apportion it among the school-tistricts; keeping an account 
with each and entering its portion to its credit : such accounts with 
the school-district in each county, to be opencd, as soon as the 
clork of the peace certifies the districts to the Trustee ; the clear 
sum arising from fees for marriage and tavern licenses is consi- 
dered in this direction, as part of said clear income. 

When the school voters of a district have in regular meeting re- 
solved, that a sum shall be raised in said district for building, pro- 
curing or maintaining a school-house or for the support of a free 
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school, and the school-committee of the district have received an 

46 Orders by equal sum for the bencfit of ‘the district; the said commitiée or ‘a 
anaes com: ‘majority of them may’ draw an order on the Trustee of the fund 
47 Necessae aloresaid for a sus equal to the sum so resolved to be raised. There 
ry vonchers shiall Accompany this order as voucliers, a copy verified under the 
hand and seal of the clerk of the peace’ of: the certificate in his 

office of the procecdings of said meeting, and also a certificate 

under the hands of the said committee or a majority of them. that 

they have received for the bencfit of the district a sum eqital to that 

resolved to be raised as aforesaid. Such order accompanied by 

such vouchers shall be accepted and paid by the said ‘Fristee, if 

a ‘sufficient sum stand to the credit of tho district ; if a sufficient 

sum do not stand to tho credit of the district, when the order ‘is 

presented, the sum in hand shall be paid, and any money that shall 

be placed to the credit of the district during the year of the account 

48 suin shall be applicable to the balance. A greater sum than that,which 
the schoo} voters have resolved shall be raised in the district, shall 

Maceounts uot be paid on such order. The year of the accounts with the 
school districts shall commence on the fourth day of July; -and 
at the end of every year so commencing; the accounts of all the «is-. 

tricts shall be closed ; an order shall not be drawn or presented in 

a subsequent year on the ground of a snm standing to the credit of 
a school-district or raised in such district the preceding year 3 ! 

but any sum or balance remaining to the credit of'a school-district  - i 
in cither county at the end of the year shall be carried to the por- sy 

tion of ‘the income of the aforesaid fund divisible among the school- 
districts in the same county the next year, and shall increase thé 

amount to be divided among said districts. .A school-district can 

be entitled td no more than shall be placed to its credit in the ac- 

50 Orders.&e count duly kept as aforesaid. ‘The said Trustees shall certify the 
ee to substance of each order and the sum paid thereon to the Auditor. 
51 Accounts ‘Lhe Auditor shall settle the accounts of the school-committces, 
of School = who have drawn money as aforesaid. For this purpose every such 
sottlel beau. School-committee shall appear with their accounts and vouchers 
ditor before him, when he shall attend tn.their county to settle the ac-: 
(66) count of the County Treasurer.and others, whereof he shall give 
Leia ne) like notice, as is required in respect to others. He may compel 
them by: attachment to appear and exhibit their accounts ‘and 

vouchers, In the settlement it shall be shown how long a-school 

was kept in the district and the number of scholars; and this shall 

,_ bestated with an abstract of every such accountin the Auditor’s 

63 forfoitwe report to the Geneval Assembly. If upon settlement it shall ap- 
yeu hear that in any district there has not been received or raised and 
appropriated in good faith, beside the sum drawn by the school 

committee of the said district (rom the ‘Trustee of ‘the fund afore- 

said, a sum equal thereto for the purpose of building, procuring or. 
maintaining a-school-house or procuring ground therefor or of: 
supporting a free school in said district, or if the school-commit- 

tee of any district fail to appear before the Auditor and exhibit their 

accounts and vouchers for settlement, the Auditor shall immediate- ' 

ly certify the fact to the Trustee of the fund aforesaid ; and such ' 
district shall forfeit its right to any portion of the fund aforesaid =| 
fur thp eusumng year, and the division of said income for said en-. a 
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suing year shall be in the same manner, as if said district did not 

exist. If such forfeiture shall occur through the default of the 54 liability of 
school-committee, the said committee shall pay to the district a esr 
sum equal to that lost by the forfeiture. If it appears on settle- 
ment.that the school-committee have misapplied,or that they do not 53 Auditor's 
account for the money received by them, the Auditor shall make duty 
known the fact ly letter addressed to the chairman and secretary 

of the last stated meeting, or if they do not continue in the dis- 

trict or he of the committee, to two other inhabitants of the district. 

The school-committee shall, at the next stated meeting’ after sg Accountof 
thoir election, lay before the meeting a just account of their re- school com- 
ceipts and expenditures and a report of all their proceedings. meeting of 
The merting may appoint nersons to settle said account. The said school voters. 
committee shall pay to’ their successors in office all money due 
from them ; and if they neglect to do so for ten days, they shall 
forteit and pay the rate of twenty-five per cent on the sum due to 
he recovered with the said sum as damages for the detention 
thereof. 

If any person shall make a fraudulent certificate for the purpose 57 Penalty 
of drawing money from the Trustee of the fund aforesaid, such fr faudulem 
person shall be deemed guilty of a misdemeanor, and on convic- draw money 
tion pay to the State double the sum drawn or attempted to be from the 
drawn by means of said certificate. shoal sand 

Sect. 5. A school suppor’ed ina district pursuant to this Act 53 when 
Shall commence on the first Monday of November next and on the schools open }j 
first Monday of November in cach and every year thereafter, and ° © 
shall be continued for such a period as the funds of the district will 
allow 3 and during the continuance of the said school it shall be 
free to all the white children of said district ; but the school-com- 59 free 
mittee may make regalations for the government of the school and 
by these may provide for the expulsion of a:scholar for obstinate 
misbehaviour, ' 

Sect. 6. The school-committce shall receive no emolument, un- 60 allowance: 
icss the same be voted at the end of their year in the stated meet- toschool com- 
ing of' the schoul-voters, except for attendance before the Auditor, ™“** 

The allowance to each shall be for attendance before the Auditor 
one dollar a day and miloage at the rate of three cents a mile go- 
ing and returning to be allowed in their account. 

Sect. 7. Each school district shall be a corporation by the name 61 School di! 
of School-district No. —— in —— county; the number of the stricts incor. 
district and name of the county being inserted in the blanks re- Ped 
spectively. Said corporation by said name may take and hold corporate 
ground for a school-house, a school-house and the appurtenances powers 
and furniture, and may take and hold by devise, bequest or dona- 
tions, rea) and personal estate not exceeding, in clear annual in- 
como, one thousand dollars for the use of the free school in said 
district, and may alien the same, may take bond from the collect- 
or and his suretics, nay prosecute any action for an injury done to 
the ground, school-house, appurtenances or furniture, and in such 
action shall recover double damages and costs, and also any action 
upon the bond aforesaid and action for the aforesaid penalty of ten 
dollars, or for a cause of action against the school-committes. A 
school-district shalt not possess any other corporate power or fran-- 
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chise. The said corporation may bring any of the actions afore- 

; said before a Justice of the Peace, if the sum demanded for debt or 
(ustices of for damages do not exceed fifty dollars; and ho shall proceed 
Peace IX.) thereupon according to the ** Act providing for the recovery of 
page 330 = gmall debts,” and there shall be an appeal according to said Act. 
63 Superine. _.. Sect,..8.. The Governor in the present year and yearly hereafter 
fendent before the first Monday of March-shall appuint a superintendent 
of free schools in cach county. It shall be the duty of the superin- 

tendent to:correspond with all persons concerned in executing this 

Act, and to aid in all matters connected, with its execution, to 

‘supply schooJ-districts with proper forms and advise with~them 

in respect to their proceedings, to see that notice of the divi- 

sion into districts is given, to collect.information, and to report to 

. the General Assembly the state of the districts and such mutters, 

as. he shall deem proper to be communicated for their considera- 

tion. He shall receive no emolument ; but postage and travelling 

charges and the expenses incurred in procuring and distributing 

proper forms to the schoo]-districts as aforesaid shall be allowed 

and paid to him out of the income of the fund aforesaid, by the 

Trustee. x ; 

Ga Pay of * _ Sect. 9. The commissioners appointed by the court aforesaid 
commissio. shall each be allowed for every day’s service one dollar to be paid 
ners by the county. And the clerk of the peace shall receive a reasona- 


Crk et Peace ble compensation for his services to bo allowed by the Levy Court. 
of his comity. 


6G gen’liswe  Sect..10. This Act and any matter of justification under it may 
be given in evidence under the gencral issue. 


Passed at Dover, February 12, 1829. - 
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1786 AN ACT! for devising and estadjishing seals to be made use of by 
divers officers in the respective counties of this State.’ . 


1 Seals of of Section 2. The respective officers within this: State, to .whom 
pre any fee'is allowed for affixing the soal of their said. office to any 
(Secretary of Writing, (the Great Seal of the State excepted) shall within four 
State 7,5, 6) months alter the publication of this Act procure a: schl of silver, 
stec] or copper to be made of the diameter of one inch at the least, 
and cause the same to be engraven with the arms of the Delaware 
State or parts of the same, or such other device instead thereof, as 
the Justices of the court, of which they are clerks or officers shall 
order and direct and a motto or inscription to describe the office to 
which such seal belongs; which said seals shall be tlienceforth ta- 
ken, adjudged and deemed the-scals of the said offices respectively, 
aud may and shall.be made use of and affixed to all writings and 
copies, to which a seal of office ought to be aflixed. : 
2deliveredto Sect. 3. ‘The said officers, their executors or administrators 
& coste reim- shall deliver the said scals to their successors in the said offices 


bursed b fe 7 
aucceiuars respectively from time to time whole and undefaced (common wear 
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chise. The said corporation may bring any of the actions afore- 
said before a Justice of the Peace, if the sum demanded for debt or 
for damages do not exceed fifty dollars; and he shall proceed 
Peace IX.) 
page 830s gmall_debts,”.and there shall be an appeal according to said Act. . 
‘63 Superin.. . Sect,.8. The Governor in the present year and yearly hereafter 
tendent before the first Monday of March shall appuint. a superintendent 
Of free schools in cach county. It shall-be;the duty of the superin- 
tendent to:correspond with all persons concerned in executing this 
Act, and to aid in all matters connected, with its execution, to 
‘supply school-districts with proper forms and advise with +them 
in respect to their proceedings, to sce that notice of the divi- 
sion into districts is given, to collect information, and to report to 
-the General Assembly the state of the districts and such matters, 
‘as he shall deem proper to be communicated for their considera- 
tion. He shall receive no emolument ; but postage and travelling 
charges and the expenses incurred in procuring and distributing 
proper forms to the school-districts as aforesaid shall be allowed 
and paid to him out of the income of the fund aforeyaid, by the 
‘Trustee. ‘ an oar 
G4 Pay of * _ Sect. 9. The commissioners appointed by the court aforesaid 
commissioe shall each be allowed for every day’s service one dollar to be paid 
i ae by the county. And the clerk of the peace shall receive a reasona- 
C?’k ef Peace ble compensation for his services to be allowed by the Levy Court 
of his county. . . 
86 gen’lissue Sect..10. This Act and any matter of justification under it may 


be given in evidence under the general issue. 


_ Passed at Dover, February 12, 1829. ‘a 
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“SEALS OF OFFICE. . 


1786 AN ACT for devising and establishing seals to be made use of by 
- divers officers in the respective counties of this State. 


“, 


1 Seals of of Section 2. The respective officers within this State, to, whom 
(ean ‘any fee‘is allowed for aflixing the scal of: their said office to any 
(Secretory of Writing, (the Great Seal of the State excepted) shall within four 
State 7,5, 6) months after the publication of this Act procure a seal of silver, 
steel or copper to be made of the diameter of one inch at the least, 
and cause the same to be engraven with the arms of the Delaware 
State or parts of the same, or such other device instead thereof, as 
the Justices of the court, of which they are clerks or officers ‘shall 
order and direct and a motto or inscription to describe the office to: 
which such seal belongs; which said seals shall be thenceforth ta- 
ken, adjudged and deemed the-seals of the said offices respectively, 
aid may and shall.be made use of and affixed to all writings.and 
copies, ‘to:which ‘a seal of office ought to be affixed. - 
2delivered to. Sect... he said oflicers, their- executors or administrators 
& costs reim- shall deliver the said seals to their successors in the said offices 


bursed b A A ‘s d : 
ineeenins respectively from time to time whole and undefaced (common wear 


thereupon according to the «‘ Act providing for the recovery of | 
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excepted) under the penalty of twenty pounds to be recovered by 
the person, who shall hereafter be lawfully appointed to hold the 
said office, by an/action of debt, wherein no essoign, protection or 
wager of law ov more than one imparlance shall be allowed ; and 
the successor or successors in the said offices shall upon the deliv- 
ery of the said seals in manner aforesaid. reimburse and pay to the 
former officer, his executors or administrators the sum the said 
seals originally cost. 
Passed February 2, 1786. 


AN ACT for devising and establishing a seal to be used by the 
clerk of the High Court of Errors and Appeals, 


Section 1. The Clerk of the High Court of Errors and Appeals 3 ofHigh ct 
shall within four months after the publication of this Act procure °f Errors aud 
a seal of silver, steel or copper to be made of the diameter of one Sapo 
inch at the least, and cause the same to be engraven with the arms 
of the State of Delaware, or such other device instead thereof, as 
the Chancellor of this State-shall order and direct and a motto or 
inscription to.describe the office to which such seal belongs ; which 
seal shall be thenceforth taken, adjudged and dcemed the seal of 
the said court, and may and shall he made use of and aifixed to all 
writings and copies to which a sea} of office aught to be affixed. 

Sect. 2. The said clork of the High Court of Evrors and Appeals, 4 delivored to 
his exccutor's or administrators shall deliver the said seal to hig & costs reim- 
successor in the said office from time to time whole and undefaced >™#24>Y. 
(common wear excepted) under the penalty of sixty dollars to be 
recovered by the person who shall hereafter be lawfully appointed 

_ to hold the said office, by action of debt, whercin not more than. - - 
one imparlance shall be allowed ; and the successor or successors 
in the said. oflice shall upon the delivery of the said seal in manner 
aforesaid re-imburse and pay to the former officer, his executors or 
administrators the sum the said seal originally cost; which said 
original cost shall be by order of the Chancellor entered among the 
records of said court at the next terin. 


Passed at Dover, January 26, 1808. 


AN ACT for devising and establishing a seal to be used by the Au- 1810 
ditor of accounts of this State, and for other purposes. 


The Auditor of accounts of this State shall within four months 5 Auditor's 
after the publication of this Act procure a seal of silver, stecl or excites of 
copper to be made of the diameter of one inch at the least, and accounts 42) 
cause the same to be engraven with the arms of the State of Dela- 
ware, or such other device instoad thereof, as he may direct, and 
a motto or inscription to describe the office to which such seal be- 
longs ; which seal shall he thenceforth taken, adjudged and deem- 
ed the seal of the office of the Auditor of accounts of this State, 
and may and shall be'made use of and affixed to all writings and 
copies to which a seal of office may or ought to be affixed. 


Passed January 29, 1818. 
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1793 AN ACT to enjoin ‘certain duties to be pey for ‘sed ay the Secretary 
of State, and for other purposes. - 


Trimke: Section tn The books,. papers and accounts of ‘the Secretary 
of his offce Shall be open to the inspection and. examinations of committees of 
open to com- the Senate or House of Representatives ; and. he shall furnish any 
mittees such cominittee with copics or extracts therefrom, as may from 
time to time be required. 
2 Hispona | Sects 8. ‘The Secretary shall give bond to the Governor for the 
Orne use of the State, for the due and faithful discharge and performance 
of the several trusts to him committed, himself in the sum of two 
thousand dollars and two suflicient: sureties in the sum of one thou- 
sand dollars each; which bonds shall be duly recorded in the Recor- 
der’s Ottice in the county where the Governor shall reside; and 
copies thereof shall be admitted as evidence, as copics of other pub- 
lic records in the same office are. 
8 Creat Seat, Sect. 9. The seal heretofore used as the Great Seal shall be and 
(5) is hereby declared to be the Great Seal of the State. 
4 Secmiis Sect. 10. The Secretary shall keep the said seal, and shall 
to keepsaid Make out and record, and shall affix the said seal to all commis. - 
Seal sions, to instruinents to which the Governor's signature is by law 
required, and to certificates for the authentication of instruments 
to be sent out of the State; provided that the said seal shall not. 
be: affixed to any commissions or any instruments to which the 
Governor’s signature is by law required, before the same shall 
have been signed by the Governor... 

Sect. 11. The Secretary shall. cause a Great Seal to bo made of 
such device, as the Governor shall approve, which: shall hereafter 
be used for the same purpose for which the said seal herein first 
mentioned is directed to-be used ; and when such: new Great-Seal 
shall be made, the seal first meritioned as aforesaid shall be broken 
and be no longer used as a séal. 

Sect. 12. The Secretary shall cause a seal of office to: be made 
of such device as the Governor shall approve; and all copies of 
records and papers in the said office authenticated under the said 
seal shall be evidence equally with the original records or papers. 
7 Other pub _ Sect. 13. ‘The Clerks: of: the Supreme Court, Prothonotarics, 
tic seals Registers, Recorders and Clerks. of the Orphans. Court shall, if 

Sealsofof- their present seals of office be in the opinion of the Governor, not 

"e). . - conformable .to the late - change of the constitution. of’ this State, 
forthwith cause seals of their respective oflices to be. made of-de- 
vices, as shall by the Governor be approved. 

Sect.. 14. All the powers formerly. vested in the Pr esident alone 
peepee or in the President and Privy Council jointly under the late con- 
Governor _Stitution and by the laws of this State, not provided for by. the 

constitution, shall from and after the passing of this Act. be .vest- 

ed in the Governor ; but all licenses of marriage,..and other Jicen- 

9 marringe ges. shall be. countersignod by. the. Berretary and sealed war the 

licentes = geal of his office, ' 
Pussed February a 17 93. 
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AN ACT concerning the keeping of the papers belonging to the 1829 
Becutive department and the Acts of the General Assembly. and 
the printing and disposal of the laws and journals. 


Scction 1. The Secretary of State shall have the keeping of all 10 Records of 
records and public papers belonging to the Executive department, executive 
and all Acts and public resolutions of the General Assembly ; and pelea eid 
he siiall carefully preserve the same. Whenever an Act or pub- sembly 
lic resolution of the General Assembly is duly enrolled and signed, 
it shall be immediately delivered by the Speaker of the Honse, in 
which it originated, to the Secretary of State, who shall cause to 11 Printing 
be accurately printed (he collating the proof sheets with the origi- of Acts of Av. 
nal rolls) eight hundred copies of all the Acts and resolutions of a *™>/y, &c. 
pblic nature passed at a session of the General Assembly with 
succinct marginal notes to the several sections and with his certifi- 
tate subjoined of the accuracy of the edition and his collating the 
same and with an index, as soon after the end of the session, as it . 
can with diligence be effected. 

Such copies, after the revised edition is printed, shall corre- 
spond in form, size and type, as nearly as may be, with said edi- 
tion. ‘The Secretary of State shall contract for the printing ; and 
the same being done to his acceptance, he shall certify the sum due 
therefor according to contract, stating the pages, the price and all 
ites of charge. The Governor shall have power to draw an or- 

~ der upon the State Treasurer for the amount. 

The Secretary of State shall dispose of said copies as follows: 12 Distribu: 
Ho shall deliver one to the Governor, nine to the Senate, and tion’ (15) 
twenty-one to the House of Representatives. He shall transmit 
one hundred and sixty to the prothonotary for each county, one to 
the President of the United States, oné to the Head of each depart- 
ment of the General Government, two to the Library of Congress, 
and three to the Executive of each State and each Territory of the 
United States; one shall be forthe use of the Secretary’s office, 
and the residue shalf be retained in said office. Each edition of 13 binding in 
copies shall be paged in succession, until a valume be completed. volumes 
When the pages exceed six hundred, the Secretary of State shall 
cause the copies retained as aforesaid to be bound in volumes with 
an index to each volume. ‘The volume shall be disposed of, as the 
General Assembly shall direct. 

Tho Governor shall attend to the interchange of the laws be- 14 Inter. 
tween this State and the several States and Territories of the change with 
United States, and shall correspond with the Executive of any erStates 
State or Territory, as may be expedient, and take all proper mea- 
sures to effect this interchange. He shal} have authority to trans- 
mit copies of all the laws of this State to any State or Territory, 

,which has not received the same ; and copies are made subject to 
his order for that purpose. 

Of the cupies transmitted to the prothonotary for each county, 16 Lawa sent 
each of the public officers of this State residing in said county in- to Protho'y 
eluding the grand jurors attending the Court of General Quarter ioe disposed 
Sessions of the Peace and Gaol Delivery shal bo entitled to re- 

5 P 
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ceive one; the copy so received by the clerk, prothonotary or re- 
gister of a court shall belong to his court and be safely kept by 
-him,and- delivered to his successor.-in‘ oflice, .for the use of said 
‘court § ‘the copies received by the Register,, Recorder. and Sheriff 
shall belong to .their respective. oftices;.and shall be.delivered to 
their successors in office 3 one copy shall be delivered to thé clerk 
of the.district . court;of :the United States in this district, for the 

- uge,.of, said court 3. the residue of said copies shall be sold for 
_ twenty. five cents each, by the prothonotary;. who shall in Decem- 
ber yender to, the Secretary of State,an account of the sales and 
pay to.him the money - received. 

16 Journals Sect. 2.. ‘The journal. of the Senate and the journal.of the House 

Bree of Representatives witli the report. of the finances and an index.to 

ee eR each journal, shall be printed in octavo, with long primer type, so 

- as to contain.at: least forty-five lines on a page with the yeas and 
nays iv line.in compact form, ‘Three hundred copies of each shall 

17 Clerke to be pritited.,-.’I'he clerk of each House immediately after each ses- 

advertise for yign. shall advertise during three weeks, in two newspapers pub- 

aii oa lished in this State, for proposals for printing his journal ; and.he 
shall accept the lowest and most advantageous proposals. When 
the printing is completed, .if approved, the clerk shall certify the 
sum due according to contract, stating the pages, price and all the 

18 certificate items of charge. The Governor shall have power to draw an or- 

andorder der on the. State ‘'reasurer for the amount, provided such order 

19 linitution shall not ex¢eed for the journal. of the Senate one hundred and 

ofsum fifty dollars, and for the journal of the House of ‘Representatives 
with the report of the finances two hundred and fifty dollars. . If 
the certificate exceed the.order, it may be laid before the General 
Assembly for.allowance of. the excess. 

20 distribu’a . Each clerk shall thus distribute the copies of his journal, to wit} 
three copies to the Secretary of State, to belong to his oftice, nine 
copies to the Senate, twenty-one copies to the House of Represen- 
tatives, and cighty-nine copics to the prothonotary foreach: coun- 
ty, who shall deliver one to each member of the General Assembly 
for his,county, one to each of the Judges, residing in his county, and 
the residue to such citizens, as shall apply for. the same, cach.re- 
ceiving one. 

21 copies in = ‘T'‘he copies of the jouvuals in: the. oflice of the Secretary of State. 

Secretary's shall. be bound in volumes,, whenever he shall consider they. will 

office, bound 
make volumes of suitable size. . 

Passed at Dover, Januar HT] ay) 1829. 


ll. 


1824 A SUPPLEMENT to an Act entitled “ An ct enjoining. certain 
duties on the Secretary of Sal and other officers therein men- 
_ tioned.” 


22 Report to ~ Section 1. The Secretary of Stato is s horeby ‘vequired and dis 
Btate Troas. rected,, annually by the first- Monday .of December in each: and 


fi te 1. 

a jae every year hereafter, to report to the Stato ‘T'reasurer the fines and 
forfeitures which the Soyennor inay have remitted Curing such. 
years da 


Passed at Dover, 29 Jan. 1821. 
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| SERVANTS AND SLAVES: 


A FURTHER SUPPLEMENT tothe Act, entit!ed, Av Act for 
the better regulation of servunts and slaves within this govern- 


ment. 


Whereas the children of white women by negro or mulatto fa- 
thers, and the descendants of such children and negrdés, entitled 
to their freedom, are frequently held and detained as‘servants or 
as slaves by persons pretending to be their masters and iistresses, 
when they ought not by the laws of this government’ to be so held, 
and detained and frequently are'sold as slaves by such pretended 
masters or mistresses to persons, whio reside in other governments, 
with a fraudulent Uesign to prevent their procuring proof of their be- 
ing entitled to their freedom’; and whereas the laws of this govern- 
ment are defective in not prescribing any mode for settling and de- 
termining in a shortand sammary manner the clainy of right of 
any persons pretending to be entited to their liberty 3° 
Section 2, The Justices of the respective Coimty Courts of 1 Petition for 
Common Pleas within this government, upon any petition to them feedon 
tobe preferred by any person or his or her parent or friend, set- 
ting forth that such person is kept. held or detained as.a servant 
or stave by his or her pretended -master or mistress, masters or 
mistresses, and that such person apprehends, that he or she is en- 
titled to his or her freedom, shall issue a summons against such 
master or mistress, masters or mistresses, commandiug him, her 
or them to come before the said Justices at a certain day therein, 
to be appointed, to answer the said complaint, and to issue sub- 
penas to the sheriff of the county directed, for suminoning and 
bringing any person or persons before them at the said day to give 
evidence in and upon the matters in such petition contained, under 
such pains and penalties, as by the rules and practice of the said 
court in otber cases are usually appointed: and after hearing the 
proofs and allegations of the parties in a summary way, it shall 
and inay be lawful to and for the said Justices, if they are satisfi- 
ed that the person, so petitioning or on whose behalf such petition 2 Judgment 
shall be presented, is entitled to his or her freedom, to discharge Appeal (Ne. 
such person from the service of his or her pretended master or (Necties au 
mistress, masters or mistresses, and to adjudge and decree, that 3) aii 
such person is and shall be free and at liberty, and shall and may 
enjoy all the benefits and advantages that a free negro or free mu- 
latto may or can do within this government : And if the pretend- 
ed master or mistress, masters or mistresses of any person so peti- 
tioning, being summoned as aforrsaid, shall not appear, it shall 
and may be lawful for the said Justices to proceed as aforesaid in 
his, her or their absence, on hearing the proofs and allegations on 
the part of the said petitioner only. 
Sect. 8. After the judgment or decree given in any such case 3° Execution 
as aforesaid, the Justices of the court, that gives the same, shall 
thereupon grant an execution directed to the sheriff of the county, 
commanding him to take the person so discharged from the custo- 
dy of his or her pretended master or mistress, and to set such per- 
son at liberty; and in case such person shall be concealed or de- 
tained by such pretended master or mistress, s0 that the sheriff 
cannot find such person, in order to set him or her atliberty, then 
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upon return being made thereof.ta the said Justices and -proof 
thereof made, to their satisfaction, they shall immediately issue a. 
precept to the said sheriff, commanding him to attach and.scize 
such pretended master or mistress and him or her in safe and close 
custody- keep, until. the person, so discharged:-by the court, -and 
concealed or detained as aforesaid, shall be produced.-in the said, 
court by such pretended master or mistress; And in case: the,said. 
sheriff shall.not keep such pretended master or mistress in safe and. 
close custody as aforesaid, such sheriff for such default shall be Jia-, 
Ble-to,pay one hundred pounds lawful money of this government. 
to the party aggrieved to be recovered by him or her, in.an action, 
of debt;to be brought by the said party against the said sheriff, his 
executors or administrators in any court of record , within . this 
overnmient ; in which action or in any other action or proceeding, 
this law ‘shall be construed, deemed, taken and allowed as and for. 
a public Act of Assembly, though the,same be not, pleaded ;. and 
the Justices of the said court shall accordingly take notice thore- 
_ Of assuch. - ee : 
4 Action for | Sect. 4, Any person so freed and discharged shall and may 
false impriy thereupon bring and maintain an action of trespass and false ima 
fonment —_prisonment or any other action in the law, that may be propor in 
such case, against such pretended master or mistress for unlpwlul-. 
ly holding and detaining such. person as aforesaid before oy after. 
his or her discharge, and the judgment or decree, by which such 
person shall be discharged as aforesaid, shall be admitted and ale, 
Jowed in every court of record within this government as good | 
ae and sufficient evidence, that such person is entitled to his or 
er liberty. 


| 4 Coste Sect, 7. All costs accruing orto accrue for or by reason of any, 


action or proceeding by virtue of this law, shall be paid anid, de« 
frayed by the master or mistress of any person applying or suing. 
as aforesaid, to be levied of the goods and chattels of such master. 
or mistress on an execution to be issued against him or her, to the 
sheriff of the said county directed, by the Justices, who give any 
decree or judgment as aforesaid ; and in case such master or mis~, 
tress has not goods and chattels sufficient to pay the said casts, 
then the person of such master or mistress shall be taken in exe. 
cution by the said sheriff, and he or she shall remain in the said, 
shoriff’s custody, until the same be paid, . 


Passed Qctaber=1760s, ‘ 
182% AN ACT concerning the offca of shrift, “ 


(Constit, 91) Section 1, No person, who shall have served ag under sheriff for. 
(Public bonds one continued year, or who shall have seryed as: under:sheriff. sev~: 
oa” eral times amounting in:the whole to one year during the term of 

- office af any sheriff, shall be appointed or chosen to tho office of 


SHERIFF—SLAVES. 


sheriff in the county, in which he shall have ‘so sérved ak under (Prisonors & | 
sheriff. within the.space-of three years after the termination of his Oil ekes 


service as under sheriff. “riff ineligible 


* Sect., 2.-1f any: person, being candidate for the office of sheriff, 2 Promoting. 


or any person or persons for or on behalf of a candidate for the. one ty . 
said office shall.attempt.to promote the election of such candidate, tine, po 
or to influence any elector in giving his vote concerning the said (Gew'l Elec- 
office, by giving or promising to any person or persons, either by tion 4) 
themselves or others in their behalf, or for their use; directly or 
indirectly. any wages, gratuity, strong drink of any kird, treats, 
entertainments, gift or reward, every person so offending shall be 

deemed to’ be guilty of a misdemeanor, and upon conviction there- penalty 
of shall forfeit and pay to the State a fine not exceeding the sum 

of one hundred dollars, . 


Passed at Dover, January 23, 1827. 


in 


AN ACT to regulate the courts in this State. 1793 


Section 11. The sheriff of Kent county for the time being shall Sheriff of 

be attendant on the High Court of Errors and Appeals during the dt Ok 
sitting thereof, and be the officer for the purpose of executing the frrors & App. 
orders and process of the said court, and in case of neglect or re- (Foes $4, 85). 
fusal so to do, shall be liable to the like pain, penalty, or forfeiture, 

as ho is in the Court of Chancery, Supreme Court or Court of 

Common Pleas, 

Passed June 14, 1793.. 


somsaaeza (} emeerony , 
SLAVES. 
I. 


AN ACT for granting power to the courts to grant licenses respect- 1829 


ing slaves in certain cases. Servants & 
; laves) 


- Section 1. The Supreme Court or Court of Common Pleas 1 Licenses to 


shall have power to grauit licenses to the owner.or owners of any ©*Port or ims 
riégro or mulatto slavo, to export the. same to the State of Mary- from May. 
land or to bring the same into this State therefrom upon such con- land 
ditions as may be deemed proper, and whenever in the opinion of (Crimes, &c. 
the court, the facts and circumstances set forth in tho petition there- " 
for will justify granting such licenses; and every license granted 
as aforesaid shall be issued:hy the clerk or prothonotary under his: 
hand and seal of office; and if any negro or mulatto slave shall: 
be exported or brought into this State pursuant to a license issued 
as aforesaid, such negro or mulatto slave shall not thereby be en-. 
titled to-his or hor freedom, eo 

‘Sect. 2. For every negro or mulatto slave to be brought into o 79x 410 for 
this State as aforesaid, the owner or owners thereof shall before -slave impor- 
granting a license therefor pay to the clerk or prothonotary the-4 
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$B for slave 
exported 


ec tatbiss 2 

tp dpe dklh auger + all. tro ogee ted ay 
1220 AN. ACT declaratory’ ofthe. law respecting’ slaves'in certain ‘easesi: 

WOR porn ine Graces cbs Ue ca ia singe br fie. 
3 Farms divi. «Be ibenacted'-and:'dectared by''the Senate and : House’ of ‘Représen-' 
ded by State tatives of :the: State of: Delaware: in’ General ‘Assembly’ me:}: That 
c any person,who shall occupy a farm or tract of land through which: 
the.line: of ‘this State. may pass, of right may cause his or her 
slave to Jabor on the said farm or tract of land on either side of the 
said State line, without incurring any forfeiture; nor doth 
auc slave ‘by reason thereof become entitled to his or her free- 
dom, ake nh ee i ee We ig 


(Crimes, ‘ke. 
146) 


Passed at Dover, 4 February, 1822. 
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1816 AN ACT sal J and directing’ ‘a general assessment of the 


real and personal property of this State. 


1 Gen’ As- Section 1. All the real and-personal property within this, State 

sessment liable to assessment and valuation according to the provisions of 

Thevy gout the Act of Assembly entitled ‘An Act for the valuation of real 

page 886 and personal property within-this State’ passed on the ninth day 

[3] of February, one thousand seven hundred and ninety-six, and the 

severa] supplements thereto shall be assessed and valued by Wil- 

liam Cooch of New-Castle coutity esquire, Andrew Barratt of 

Kent county esquire, arid William Wolfe of Sussex:county esquire, 
or by a majority of them acting together, - ' 

Sect. 2. The said William Cooch, Andrew Barratt and William 

Wolfe commissioners appointed for the purpose aforésaid:or a ma- 

jority of them shall make. the assessment and valuation aforesaid: 

on the principles.and : according to the: provisions of: the. aforesaid 

. Act of Assembly of. the ninth of .February, one thousand seven: 

hundred and ninety-six and the several. supplements thereto, so far- 

as the.same are ‘not varied or departed: from by. any: of the pro- 

3 personal Visions of this Act; Provided nevertheless, That, every frecman’ 

tux above the age of twenty-one years, whether he.has.or has.not pro-: 

perty, assessed to him;: sliall-bo rated ‘a-personal: tax for a capital 

not Jess-than one hundred dollars nor-exceéding five thousand dol-. 

lars at the discretion of the.said: commissioners..; © i) 

Sect. 4. The said commissioners, befw'e they ‘enter upon the. 

_duties assigned them by this Act,.shall- severally taken: an oath or 

affirmation.beforé some Judge of this State, that they will diligently,” 

faithfully and: impartially to the best of their skill and judgment, 


2 Manner of 
assessment 


STATE. ASSESSMENT, 


executé the duties assigned thom by ithis Act, and'that they will 
spare no person for:.favor, .affection or partiality, or grieve any 
ouefor hatved. or ill-will,. but that they will: do equal right and jus- 
tice according:-to,.the best of their knowledge in every -case, in 
which they.dct as commissioners aforesaid. - 


Sect., 5. If any: vacancy or-.vacancies: should happen: in conse- 6 Vacances! 


quence of the-death, refusal:or inability to serve of any or either of 


the commissioners aforesaid,:-then and in such case the Governor | 


shall immediately thereafter appoint for the propor. county a good 
and discreet frecholder or freecholders to supply such vacancy or 


vacancies § and the person or :persons thus appoiiited shall have 


the same powers and authorities and: proceed in the same manner, 
as if he or they were particularly named.in this Act. . And when- 
ever any vacancy shall happen in the said-board of commissioners, 
the sane shatl be supplied by the Governor in manner aforesaid 3 
and every commissioner thus appointed by the Governor shall 
have the same powers, as if he had been named in this: Act as 
such. . 

Sect. 7. As soon as the board of assessors. shall have finished 
and completed their assessments in New-Castle county, they shall 
proceed to make out or cause to be made out lists in alphabetical 
order of all the taxables in cach hundred together with the amount 
of the assessinent of each person distinctly stated in a book to be 
had for that purpose, and shall have the samo hung up at the places, 
where the hundred elections for the several hundreds are respec- 
tively directed to be held by law; and the same proccedings shall 
be had as aforesaid in each of the counties of this State, as the 


- game may be severally assessed according to the provisions of this 


Act. , me 
Sect.. 8. That Caleb Kirk for the county of New-Castle, 
John. Raymond for the county of Kent, and Nathan Vickars for the 
county of Sussex be and they are hereby appointed and constitu- 
ted a board of appeals, whose duty it shall be to meet for the coun- 
ty of New-Castle at the Cuurt House in the said county at any 
time which shall not be less than twenty days after the list of tax- 
ables and amount of assessments shall have been hung up and ox- 
hibited in the several hundreds as aforesaid, due public notice of 
which necting shall by the said board of appeals be given ; when 
and where sv met, they or a majovity of them so met shall con- 


6 Lists hung 
up 


7 Board of 
appeals 
meeting 


9 in Neweas} 
tlo 


tinue for a period not less than ten days, and during that time : 


shall hear and deterinine upon all and every appeal made by any 
person or persons, who may consider him, her or themselves ag- 
grieved by any assessment, which shall have been made in pur- 
suance of this Act, and shall have power generally to arrange the 
several valuations and assessments, so that no person or persons 
may be unequally assessed or overrated in the assessment of his, 
hor or their real or personal property within said county, and 
shall in Jike manner for the counties-of Kent and Sussex meet and 
continue at the Court Houses of said counties respectively for the 
same time and purposes afuresaid, and shall in like manner give 
notice of such meetings, and shall in like manner hear, determine 
and arrange as hereinbefore prescribed and directed. 

Sect. 0, Hach member of the aforesaid hoard of appeals re< 


10 powers & 
duties 


IL Kent ant 
Sussex 


12 Oath 
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804 STATE ASSESSMENT. 


spectively shall before entering upon the duties assigned them by 
this Act take the same oath to be administered in like manner; 
as directed. to be taken and administered to the: assessors: here- 
in before appointed; and the said board of ‘appeals shall ‘have 
the same power to appoint clerks, obtain information ‘touching 
18 vacancies the valic: of real and personal property within. the respective 
counties of this State; and ‘any’ vacancies .-happening. in. the 
. board of appeals shall be filled up and supplied as is directed by 
the fifth section of this Act for supplying vacancics in the board of 
Yt Copy of assessors. : .. ; . by tee 
assessmeot - Sect. 10. The board of assessors herein before appointed shall, 
delivered to ag soon as they-shall have finished and completed the valuation 
peals *f* and assessment of each of the counties of this State: respectively, 
in addition to-the copy of their assessments and valuation hung up - 
and exhibited in the hundreds respectively, as before directed, 
make out or cause to be made out one other fair copy of their said 
assessments and valuations, and-deliver the same to: the board of 
appeals before the sitting of the board in each county respectively, 
retaining thé original lists in their own possession. | 
ae ateein Sect. 11. When and as soon as the aforesaid board of assessors 
oF eacainn and the said board of appeals shall have finished and completed 
board ofap- their valuation and equalization of the real and personal property 
pends within the several counties of this State, they shall assemble to- 
ewiae gether in the town of Dover, and as a joint board when so as« 
duties sembled or a majority of them when assembled shall proceed to 
compare their respective proceedings had in pursuance of this Act, 
and may or a majority of them together agrecing make such al- 
terations in their assessments, valuations and equalizations as they 
or a majority of them may upon a full and fair examination deem 
tight and proper ; and a fair-copy of such valuation when so as 
aforesaid adjusted, equalized, settled and determined shall be laid 
before the General Assembly at their next session thereafter. 


Passed at Dover, February, 1816. 


1817 AN ACT making provision for the support of gooernment for the 
year of our Lori one thousand eight hundred and seventeen. 


Y7Statetaxos . Sect. 3. If after any general assessment or. valuation of thé 

Be tobe ac. real and personal property within'this State to be made in pursu- 

justed be once of the provisions of an Act.of the General Assembly of this 

tween the State, entitled, ** An Act authorizing and directing a genoral ast 
counties gesament of the real and personal property of this State,” passed 
in February, in the year of our Lord one thousund cight hundred 
and sixteen, it shall appear, that the several sums assessed, levied 

and raised on the respective counties and paid into the Treasury 

of this State according to the provisions of an Act, entitled * An 

Act making provision for the support of government for the 

year one thousand cight hundyed and sixteen” and according 

to the provisions of this Act have been unequally. assessed, levied 

and apportioned to and upon the counties respectively, all and 

every such uncqual assessment, levy and apportionment made in 

manner aforesaid shall be regulated, adjusted and settled, agreo- 
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apectively shall before entering upon the duties assigned them by 
this Act take the same oath to be administered in like manner; 
as directed. to -be ‘taken and administered to the: assessors ‘here ~ 
in before appointed; and the said board of ‘appeals shall : have 
the same power to appoint clerks, obtain information ‘touching 
18 vaeanciog the valuc: of real and personal property within the respective 
counties of this States. and -any’ vacancies .:happening. in- the 
. board of appeals shall be filled up and supplied as is directed by 
the fifth section of this Act for supplying vacancies in. the board of 
M4 Copy of assessors...” : £ Ya . wa i . eet ae 
essessment - Sect. 10. Theboard of assessors’ herein before appointed. shall, 
cere as seon as they shall have finished and completed the valuation 
peals and assessment of each of the counties of this State: respectively, 
in addition to.the copy of their-assessments and valuation hung up - 
and exhibited in the hundreds respectively, as before directed, 
inake out: or cause to be made out one other fair copy of their said 
assessments and valuations, and-deliver the same tothe board of 
appeals before the sitting of the board in each county respectively, 
retaining thé original lists in their own possession. |. 
a8 Nbatii Sect. 11. When and as soon as the aforesaid board of assessors 
ar asssenes, and the said board of appeals shall have finished and completed 
board ofap- their valuation and equalization ol the real and personal property 
pends within the several counties of this State, they shall assemble to- 
id owes gether in the town of Dover, and as a joint board when.so as+ 
dutioe sembled or a majority of them when assembled shall proceed to 
compare their respective proceedings had in pursuance of this Act, 
and may or a majority of them together agrecing make such al- 
terations in their assessments, valuations and equalizations as they 
or a inajority of them may upon a full and fair examination deem 
right and proper ; and a fair-copy of such valuation when 80 as 
aforesaid adjusted, equalized, settled and determined shall be laid 
before the General Assembly at their next session thereafter. ~ 


Passed at Dover, February, 1816. . 


1817 AN ACT waking provision for the support of government for the 
year of our Lord one thousand eight hundred and seventeen. 


Y7Statetaxes . Sect. 3. If after any general assessment or valuation of thé 
banat real and personal property within'this State to be made in parsu- 
justed be. once of the provisions of an Act of the General Assembly of ‘this 
tween the = State, entitled, “* An Act authorizing and directing a genoral as+ 
oe sessinent of the real and personal property of this State,” passed 
in February, in the year of our Lord one thousand eight hundred 
and sixteen, it shall appear, that the several sums assessed, levied 
and raised on the respective counties and paid into the ‘l'reasury 
of this State according to the provisions of. an Act, entitled « An 
Act imaking provision for the support of government for the 
year one thousand eight hundred and sixteen” and according 
to the provisions of this Act have been unequally assessed, levied 
and. apportioned to and upon the counties resp:ctively, all and 
every such unequal assessment, lovy and apportionment made in 
manner aforesaid shall be regulated, adjusted and settled, agreo- 
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ably to the valuation and assessment made by the commissioners 
--appointed for the purpose of making a gencral assessment of the 
real and personal property throughout this State; and if upon 
such regulation, adjustment and settlement, it shall appear. that 
either of the. counties of this State has paid into the Treasury 
‘of this State‘more or less than a fair and just proportion of 
the State taxes for the year eighteen hundred and sixteen and 
this present’ year and every succeeding year until the general 
assessinent shall be completed, the same shall be repaid or re- 
funded to the county or counties overpaying. and charged, assess- 
ed. levied on and paid by every such county, as shall have been 
underrated or paid less than its due proportion. according to the 
geueral assessment and valuation to be made by the commissioners 


aforesaid. 


Passed at Dover, February 6, 1817. 
ene () ot 


STATE TREASURFR AND TRUSTEE OF THE 
SCHOOL FUND. 


I. 


AN ACT requiring the State Treasurer to give security for the 
faithful performance of his official duties. 


Section 1. The State Treasurer before entering upon the execu- 
tion of his office, shal! with two or more sufficient sureties become 
bound to the State of Delaware by a joint aud several obligation 


505 


1827 


Y 


(Cons. 41,90) 
1 Bond (2, 6) 


to be together with the sureties therein approved by the Gover- . 


nor in the penal sum of thirty thousand dollars lawful money of the 
a States of America, with condition according to the folluw- 
ing form; 

“© The condition of the above written obligation is such, that if the 
above named —~-——— ——-~——--—, who is State Treasurer for 
the State of Delaware and the Trustee of the Fund for estab- 
lishing Schools in the State of Delaware, shall well and truly ac- 
count for all money which shall come to his hands as such State 
Lreasurer, or as the Trustee of the fund for estublishing schools in 
the Stateof Delaware, or with which he, as such Treasurer or Trus- 
tee, shall be legally chargeable, either for the default of any collector 
or collectors whom he shall appoint, or otherwise, howsoever, and 
shall and do well and diligently execute his office of State Trea- 
surer-as aforesaid, and duly and faithfully fulfil and perform all 
ihe trusts and duties to the said office appertaining, and.also all the 
duties incumbent upon him as the Trustee of the fund for establishing 
schools tn the State of Delaware; and if the said —-——. ——- ——, 
or his executors or administrators shall aud do, faithfully and with- 


out delay, puy to his successor in office the just balances remaining of 


all the mouey which shall come to his hands as State Treasurer as 

aforesaid, or as the Trustee of the fund for establishing schools in 

the State of Delaware, or with which he, as sueh Treasurer ar 
3 Q 


2 


7 vacancy Sect. 3. If ‘the office’of 
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‘Trustee, shall 'be legally ichargeable. after deducting all paymérts 
‘by him triade ‘decotding to'law,:'and till llowances ‘maile to ‘him 
by Baw, ‘and all-lexal fees, and “shall a'so'eliver 'to his “successor in 
‘office dll books, Securities. ‘tiuniments and papers to ‘the suid office:in 
‘any Wise Vélonging.'safe and undefacell, 'I hen the said obligation shall 
‘be Boil, ‘GtheFwise the same shall remain tn fill ford eae 
Judgment ‘to which“obligation there shall-be siibjdined a‘ warraitt of attorney 
ca ‘to! Confess uidgnient thereon. ee eo poe eee, 
3 Secretary of’. ‘Altid'the’said‘obligation shall be recorded by the Secretary of State 
Stte tore in the register’ of the official'acts and proceedings ‘uf the Goiver- 


ee fidr-and shall be'kept on ‘file in‘his office: and. a ‘copy’ of tho'said 
copy for ‘“Obll#gation, ‘certified by the Secretary‘of State under his ‘hand and 


Auditor ‘geal‘of office, 'shall.‘be immediatély ‘transmitted ‘to the Auditor of 
accounts, and said copy or said record or a copy thereof, in ‘cae 
of- tle ‘loss of tlie original obligation, shall be competent, evi- 

& certify ap- dence: and the Secretary of State shall also immediately certify 

proval the approval of said obligation to the General Assembly, if in 
session at the time. ; 

The-said-obligation shall be proceeded upon by the direction of 
the General Assembly, the Governor or. the Auditor of accounts, 

GUnlesshond Sect. 2. If any person who shall be appointed State Treasurer, | 

Aa shall not withit seven days next ensuing the day, on which he- 

forle.ted shall be so appointed, become bound with sureties as directed and 
prescribed in the preceding section, the appointment shall be ab- 
solutely Void, aud anothei person silall ‘be appointed. 

Statin Vreasurer shall become vacant af- 
ter the adjournment without day of the Senate and House of Rep- 
resentatives, either by ‘the‘death, removal ‘ont ‘of the State, resig- 
‘nation op inability’ of the State Treasurer, or by the failure of the 
‘State ‘Treasurer “to ‘vecome ‘bound ‘with ‘sureties’as directed and 
Prescribed by ‘this Act, dr'by the omission, of the: Legislature to ap- 
‘point puvéiant to the ‘third section of ‘tlie'dighth article of the con- 
‘stitution ‘of this Stite,'the Governor ‘shall ‘have power 'to’fill the 

(Cons. 99) vacancy by appointing a State Treasurer ; and every State ‘Trea- 
‘surer'so appointed slrall be within the provisions ‘and intent of the 
first and'sécond ‘sections of. this Act. oe: 

Passed'at Dover, January 29, 1827. 


1810 “AN AUT ‘reapecting the State ‘Treasurer. 


7 Committee” , Tho Legislatire’of this'State shall annually heregftor, ‘at their 
tie aout Session in January ‘appoint ‘a committee to consist of tlitee members 
‘fvom the, House ‘ol’ Representatives ‘and ‘two members ‘from ‘the 
“Scnate, to exninine into the accounts of the State Treastivér, ‘and 
‘to coiint.the ‘cash-on. hand, “and make report ‘thereof to ‘the’ Gene- 
“vil “Assymbly... °°, “Passed dt Dover, February 2, 1810. - 


win. Resilved by the Senate aiid House of Representatives of ihe State of 
Deliiware in General Assembly met, Tliat'the State ‘Treasurer, be 


Deliir Gel ‘ : , gettin 
‘Hereby ‘directed “to receive ‘nothing ‘in payment of ‘taxes 


S Pay’ls to— ‘and he 


in epecie, &e.“otlidr than gold orsilver coin or the notes of banks paying for their 
Hotes gold or’ gityer on demand, Coie abet etie ae pe ines 
ae awe a Adopted at Dover, 8, February, 181% 


i) 


STATE TREAS’R & TRUSTEE OF THE SCHOOL FUND. 50%. 


Resolved bythe Senate und House of Representatives, of the State 9 Deposits in 
of Delaware in General Assembly. met, Thatall monies belonging to. Formers Bank 
this State,. heréafter received by the State ‘Treasurer, shall be de=. 
posited in the Farmers’ ‘Bank -of- the-State of: Delaware,: by: the: 
said; Freasurer or his agents, to. the.credit .ofi the. said Hranmices il ek. 
and the same shall :remain. arid continue in: the:said Bank: until: 
drawh therefrom-by: checks of the State Trensuréi: given in paye 
ment:of appropriations made: by law, or in the. transferof the said: 
monies. from one State Treasurer, to his successor in office. 

» Resolved further, "Phat all monies belonging to the fund, for es. 
tablishing: schools in the State-of. Delaware shall be:deposited in. 
the Farmers’: Bank of . the State of :Delaware, - to the citedit of ‘the : 
Frustee of the fund for establishing: schools: in the State of Dela-.) 
ware’; andthe said monies shall be. and remain in'thesaid bank. 6). - 
subject only to the drafts of-the-said Trustee, itrawn in. discharge 
or in consequence of: appropriations of the said. furd-made by law, : 
or in the: transfer-of moniesof: the said fund: from one ‘Trastee of 
the sdid fund to his successor: in ollice. —e: 

Adoplediat Diver, Januury 16, 1823..° 


Resoloed: by the Senate and: House of Representatives of the State 1824 

of Delaware in Generad Assembly met, Uhat the Stato ‘Treasurer 1? Seater 
for the time being be anth he is hereby authorized gud required to College Fund ; 
purchase. on. the best terms that can be peocured, for and-in behalf 

of the * Delaware College.” with the money-in the treasury be- 

longing to that institution, a part of the funded debt of the United 

States or some kind of productive stock, at his discretion: and 

that the dividends on the same together with any donations in mo- 

ney that may hereafter be: made to said institution be expended by 

him annually ‘or semi-annually in similar purchases, as he shall 

judge. most to its. advantage; the whole to be placed to the credit 

of the same and to-be: denominated: “the.College fund 3”? of which 

fund he shall be the Trustee, and shall receive ds-a commission on 

all his investments in behalf of the same one anda hall per con- 

tum and no more. Adopted at Dover, January 28, 1824. 


Il. 
AN ACT fo create a fund sufficient lo establish schoo!s in this State. 1796 


Section 1. The money paid into the State Treasury on account 11 Fund for 
of marriage and tavern licenses between the passing of this. Act capi 
and the first day of January in the year of our Lord one thousand (Fees 154— 
eight hundred and six (a) shall be and is hereby appropriated as Slaves 2— 
part ofa fund hereafter to be applied under the direction of the Le- Schools 11) 
gislature for establishing schools in this State. . ee aes 

Sect. 2. ‘The money so. as aforesaid appropriated and: all other 12° Nane 
money and estate hereafter given or appropriated for the said pur- 
pose, shall. be distinguished and known by the namo of The fund 
for establishing schools in the State of Delaware, ee 

Sect. 3. The State Treasurer for the time being, who in all 33 State. 
matters relative to the said fund shall be stiled The Trustee of the qonee 
Sunt for establishing schools in the State of Delaware, shall be and | 


F ys 
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is hereby empowered, authorized and required to take care of :the 
snitl fund, to‘reccive, apply. for and ‘recover, by. suit or action in 
his name as Trastec. of the-said fund any gift, donation or bequest, . 
which any person oripevsons disposed to promote the establish-: 
bie ment of seminaries: ofidearning: may: think proper to: make:;" ard. 
faith pledged for the application.of every such gift,:donation or bequest: to the: 
purpose of establishing schools as aforesaid the-public faith: of this. 
15 powers of State is. hereby most:solémnly pledged ; :and the said: Trustee:is : 
Trustee hereby further empowered to execute.a lease for a terin not exceed-. 
ing threé years to.any/ responsible person of any real estate;;which 
by’ virtue of.any gift. donation‘ ér‘bequest may hereafter form part: 
of ‘the said: fand;.to}sue, prosecute-and recover for ‘any breach of: 
contract or covenant,to-distrain.for rent in arrear, and todo every 
other:act and’ deed ‘in-his name -as aforesaid for the benefit of: the: 
said-estate and.fand, .which ‘the former owner of the said estate: 
might have legally done, excepting ithe sale thereof. Apt 
16 Account . Sect. 5. The State. Treasurer for.:the time being is hereby: re- 
i a Ase Quired to produce to, and make.a settlement with. the General As- 
sumbly sembly of this State, at,their first session every year, of his account 
as Trustee of the fund for establishing schools in the State of Del- 
17 published aware, and once.in every year either during or immediately after 
ay bi the first session of the Legislature’ to, procure.to be published ‘in > 
nors one of the newspapers ofthis State a particular account of the said 
fund, mentioning therein the names of the.persons who have made: 
any gift, donation or bequest towards'the said fund, specifying the 
time when the same was received, and the athount or value thereof. 
18For what Sect. 7. The said fund shall be applied to the establishment of: 
re nocls 7, schools in the several hundreds or-districts of the. respective coun-- 
36) ’ ties of this State, for the purpose of instructing the children of the: 
inhabitants thereof. in the english: Janguage, arithmetic .and 
such other branches .of knowledge as are most useful and-ne-- 
cessary in completing. a‘ good: english education ; and the. same: 
shall not be applied to the erecting or supporting any academy, : 
college or university in this State. poe ce 
' Passed February 9, 1796... 
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17 continued [This Act was continued, by Act of February 1, 1806, for se- 
yen years from the first day of January in that year, and by Act 
of January 27, 1813, until the first day. of January, eighteen hun- 
dred and twenty ; arid sco next Act.] 


1822, = AN ACT to revive and continue in Sorce the : Act entitled, an Act 
‘to create a fund sufficient to establish schools in this State and for. 


other purposes.” 


18 Continued Section 1. The Act entitled «An Act to create a: fund sufficient. 
ont limi- to establish schools in this State”. passed the ninth day: of February 
ene in tho year of. our Lord one thousand,-seven hundred and. ninety - 
six shall be-and. the same is-hereby revived and re-onacted, and: 
every provision thorcof shall be in force and so continue-until re-. 
pealed ‘by law. » -_ a ere ae gee 
19 Moneys Sect. 2. All the monies, which havo,bcen received ‘by the State: 


isso on Treasurer since the first day of January in the year eighteen huny 
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dred and twenty, and which: would have belonged to the School 
fund, if the said Act had not expired, shall be laid out-and applied 
by the Trustee of said fund, as directed by a resolution of the Gen- 
eral Assembly adopted the thirteenth day of February, ‘in’ the’ 
year of our Lord, eighteen hundred and“sixteen, which is hereby 
declared to be in full force and shall so continue until ‘repealed by 
law.:' Provitled nevertheless, that in case of a deficiency of other 20 proviso for 
funds the State Treasurer may retain out of the said monics, such salwies a 
sum or sums: of money, as ‘may: be necessary’ to’ pay the salaries eJules (20) 
due and to become duc to the Chancellor, Judges of the Supreme 
Court:and Court of Common pleas.” Snes ; 

Sect. +8. In-case any of the moni's: aforesaid ‘shall- heretofore 21 reimburse. 
have been or shall hereafter be retained for-and-applied to any of ment 
the purposes mentioned ‘in the proviso'to'the second: section : afore- 
said, themand in-suchicase the monies: so retained and applied, 
shall be. made good ‘and paid over to the ‘Trtstee of the: School 
fund out of any moncy hereafter received into the treasury and not 
otherwise appropriated. ae Sg a 

mo Passed at Dover, 8 February, 1822. 


ode 


Resolved by the Senate and House of Representatives of the State — 1827 
of Delaware, in General Assembly mel, That the ‘Trustee of the 22 investin’t 
fund for establishing schools in.this State be authorized and re- 3 meres. Of, 
quired to vest any unappropriated money belonging to“that fund, pschoolg—43, 
now in his hands, in loans authorized by the govermment of the 45) 
United ‘States, or in stocks of the United States, or stock of -the 
bank of the United States, upon the best terms he can obtain; and 
that the:said ‘Trustee, from-time to time hereafter, as often as any 
money may.come: into his hands belonging to the said fund and 
not otherwise appropriated, shall vest the saine in loans authori- 
zed by ‘the government ‘ofthe United States, or in stocks of the 
United States, or in stock of the bank of the United States ; which 
investments shall, as often as made, be by the said Trustee re- 95 guty of 
ported to the Auditor of accounts, and by the Auditor annually Autor 
submitted to the General Assembly. : 

Adapted at Dover, February 7, 1827. 


A SUPPLEMENT to the Act entitled An act to create a fund:suf-  j297 
Jicient to establish schools in this State. 


[By sections 1 and 2, the Trustee of the fund for establishing 94 stock in 
schools was required to appropriate certain money to the purpose bank ot Del 
of subscribing for shares of stock of the Bank of Delaware, pro- U3" and 
vided by the Act of incorporation for the use of the State, the sub- "°°" 
scription to be in the name of The Trustee ef the fund for es:ab- 
tishing schools in the State of Delaware, who in that capavity should 
be entitled to give as many votes as the number of shares would 
entitle an original stockholder or stuckholders to, and demand and 
receive the dividends on said shares as often as they became due 
and apply the same according to the said Act, to which this is a 
supplement, i & 

By section 5, the State Treasurer was required with certain 25 for State 
money to subscribe in the name of the State for shares of the said ~ (26) 


| 


Fd: 


STATE FREASURER &.'FRUSTEER, &c.—STRAYS. 


Bank, as partiof the. fifty. shares, which the State-was;entitled to, 
subscribe agrecably: to the:Act of. incorporation, :, the. State ‘Praa-: 
surer for:the.time being, on the part of this, State to give.ag many: 
votes. as the, shares subscribed should entitle'the, State, to,as a stock-: 


holders said. shares. so subscribed not,, to, .be; deemed. a: part es Hey 


Cid fos eatah isting schools in as hg tintaestad ie Ay 


1800 


26 Appropria- 
tion of divi- 
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earn ere “, Passed, Tanuary: ae 1797. 
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AN ‘Act: respecting the junit of. this State. ae 


th 


noch are tah og pean tee 3 
“Section 2, The div idends, ‘which, shall, hereaften hestbade on thé: 
_ Shares of, the Bank of Delaware; belonging to the State,iwhich have 
‘been subscribed agreeably to.the fifth section:of theiAct ofAsssmbl yi 
entitled **:A supplement to an ‘Act,. entitled, an: Acty; to.. create’ a! 
fun sto: gstablish, schools, in,-this. State”. shallibe.and is: shereby .ap-. 
Jiropriated: to the payment of the salaricg: to become :duei to: thé. 
Governor, the Chancellor; the Judges of ‘tlie Supreme: Court, sai 
the Judges of the Court of Common Pleas... :.,6: ii: 

rasi, ‘. .. 1 Passed at Dover, January a5, 1800. 


AN ACT ene a subscriplion. to the, stock of the erie 
via and Delaware canal. 


[By section 1, itis, réqnined), that ag soon as books should be opens $ 


od for subscriptions to the stock, of the “Chesapeake and Delaware 
Canul Company,” the ‘Trustee of the fund for establishing. schools: 
in this State should: subscribe,: for the benefit and .on: behalf of said’ 
fund, to the amount of five thousand. dollars ‘i in. stork of :said. com-: 
pany ;and by section 2, the said ‘Trustce was. required. annually: 
and-within the period of each and: every year for the-term of. five. 
years, taking. date from the ‘first subscription authorized’ by: said. - 
first section to make a further subscuiption of five thousand dollars: 
to. the stock of said company. in.. dike: manner:and. for the benefit. 
and on behalf of said fund. ” 
Sect. 4. All stock obtajned by- virtne of this, Act shall: be placed. to: 
the credit of the fund for establishing schools in this State ; and all 
interest and dividends shall be placed to the credit of said fund, 
‘Sect. 5. The said ‘Trustee is, authorized. at:‘anyi lection’ which. 
may be held for president and, directors, or other officers of the 
Chesapeake and Delaware Canal Company to vote on any num- 
her of. shares of the: stock belonging to the fund aforesaid, either 
himso}f or by pr OXY» au Rlenisie: at: sina whadomeli te. 1820, 
; : Gk to ST 
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Section: 1. Ane person eis up a: aateay shall Iimmodiatelyceid 
notice thereof to the owner if known, or if the owner be not known; 


shall within five days set up in four or mor¢ of the most public places 


Within-six miles from the place of taking up said: stray advertiee- 
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ments under his hand, describing the stray ‘by its color and appa- 

rent age and size and natural and artificial marks, and meition- 

ing ‘the time ani place-of taking up the same‘and the place, where 

the‘same‘is. Ifthe owner or his agent shall not-appear and shew 2 if no owner 

his right in‘thirty days after giving such notice or setting up such sprear in 30 

advertisements, the person having possession of the stray shall cents 
make a statement under his hand containing the same as the adver- . 
tisements, and shall file the same with the Justice of the Peace lor 
the county residing nearest to the place of the taking up, who shall 
appoint two judicious freeholders to be appraisers of such stray, 
and administer to them an oath or ‘aflirmation to appraise the same 
faithfully and impartially, and they shall certify to him their ap- 
praisement under their hands. The Justice shall indorse upon the 
statement the appointment of the appraisers, and that they were 
sworn or affirmed, which‘shall be a-sufticient record thereof ; and 
the Justice within five days after the appraisement shall cause ad- 
vertisements under his hand, containing the substance of said state- 
ment to be set up at the Court House door of the county and in 
five or more other of the most public and suitable places of the 
county, and when the appraised value exceeds fifteen dollars, shall 
procure such advertisements to-be inserted for three weeks succes- 
sively in one or more of the newspaper's printed in this State ; the 
expenses shall be paid by ‘the person having posssession of the 
stray. 

If the owner or his agent shall within one-year after appraise- 8 Owner ap 
ment appear and shew his right, he shall have the stray upon pay- P°"ns— 
ing all proper charges, and in case the stray were taken tres- 
passing, the damages of such trespass ; such charges and damages 
may ‘be assessed, if the owner or agent and person having posses- 
sidn ‘ofthe stray cannot agree, by the Justice with whom the state- 
ment is ‘filed, or before the filing ofthe statement, by the Justice 
of the Peace for the county residing nearest to the place of taking 
up ; but if the sum claimed exceed six dollars, the Justice upon the 
application of either party shall appoint three judicious and impar- 
tial frecholders to assess such charges or damages, and adminis- 
ter'to them an oath or affirmation to determine the matter in con- 

‘troversy faithfully and impartially according to the best of: their 
skill and judgment, and tliey or two of them agreeing shall certify 
their award under their hands which shall be conclusive. 

If no owner or agent appear and. shew right as aforesaid with- 4 No owner 
in one year fram the date of the appraisement, the Justice, with gity orto 
whom the statement is filed, shall have power to make an order —~ 
for the sale of the stray; and it shall be sold by a constable for 
the county by public vendue at some town or village, and the con- 

‘stable shall give the same notice of said sale, as is required to BO (fist, of gy 
given of the sale of goods on execution; the Fustice making the or- Peace $5) t 
der shall -assesa’ the charges and also the damages if any, and the — 389 pago 
same-shall te paid out of the price, and the balance thereof shall 

be paid to the’ County “Preasurer for the use of the county, 

IC a Justice af the Peace, with whom a statement is filed oy any 3 to case of 
proceeding ‘had under this Act, shall dic, resign, remove or cease “eath of Jus. 
to be:in office, any further proceeding, that may be requisite, may 

» he had before the Justice, with whom the records of such former 
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7 under 12 
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Justice , -Shall. be. deposited, or. the: Susuee residing inearest to, the 
place. of the taking. Opel i. Dofege cet dues onde Lite ope gags 
, Any person: having: the possession, of a. stray, if the. angie be a 
beast. of. burden,: may: moderately; use the:-sames} The-stray, if 
faithfully taken care of, shall be at. the risk. ofthe, owner.,:.-/-: 23; 
,-A beast not-twelve months old, unless (ollowing ee dam eing 
a stray, : seliall not be deemed a strays: © ost; 4, toad 
Sect. 2. The fees.under this Act slases ae at 
— or the Justice— . .. eat 
For filing ‘statement and advertising: 
For order of sale... ~ 05: - 0. (- Ene 
Of the constable gclling— wey 
For advertising: - ei fe 
Commissions on. sale, on A. dollar: a 
Of thie frovholders:-caich .. tote 


ar rsez “a a i : : _ 
2 Passed at Dover Januar y 2041 1899. 
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AN ACT. to prevent gwine running .at large wilhout rings and 
yokes, in certain parts:of New-Castle county Y within this al 


ment. ee Fea 213 


, Section 2. No swine shall be allowed to, run at. largo (unless 
sufticiently ringed to prevent ‘liem trom. rooting, and yoked to pre- 
vent them from creeping or*breaking through fences) on. any of 
the improved Jands, meadows or marshes of the inhabitants in the 
county aforesaid (Pencader ‘and Appoquinimink. hundreds, (a) 
ouly excepted) And if any swine shall be found at large and tres- 
passing upon the improved lands, meadows or marshes of .any in- 
habitant within the.above mentioned limits, not as.aforesaid suf- 
ciently ringed and -yoked (except upon the lands, meadows, or ° 
marshes of the owner or owners of the said swine,) it shall. and 
may be lawful for any person being a frecholder, or possessing 
soine tenement or farm within the said limits of the yearly value 
of forty shillings to take up or kill.any such swine found upon his 
or their improved: lands.or farms, and shall immediately give no- 
tice to the owner or owners thereof——who shall be obliged to make 
good. all damages done by such trespassing swine - according to 
the valuation of two creditable men of the vicinage to be. appoint- 
ed and qualified by the next Justice of the Peace of the same coun- 
ty for that purpose; but in case the owner. or owners of such swine © 
should neglect or refuse: to pay the damages valued as, aforesaid, 
then it shall-and may be lavyful-for any Justice of the Peace of 
the county aforesaid, who, is. hereby required - upon complaint 
made to him by the person or persons so, trespassed upon.in any 
inanner aforesaid, to grant 2 warrant under his hand and seal, in 
order to recover the valuation of such ‘damages a3 aforesaid, to be 
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levied by distress and sale of the offender’s goods and chattels, 
together with: costs accrued thereon,—or if the owner or owners 4 owner une 
of said trespassing swine be not known, shall inform the next Jus- known 
tice of the Peace of the’same county, whereupon the said Justice 

shall cause the same immediately to be appraised by two credit- 

able men as aforesaid upon their oaths or affirmations, and sold to 

the highest bidder, and after deduction of charges and damages, 

the residue of the money arising by such sale, shall be paid to the 

said Justice for the use of such owner or owners if within six 
months next after such sale he or she shall claim the same, and (to — 

the satisfaction of such Justice) prove his or her right thereto; 

and the said Justice shall cause an advertisement to be set up in 5 notice 
soine public place of the neighborhood, setting forth the number 

and marks of all such swine and the time of their being so taken 

up or killed as aforesaid. But in case no such owner shall within 

the said six mouths appear, and make out such his or her right as 
aforesaid, then the said residue shall by the said Justice be paid 

for the use of the poor to the overseer or overseers in the hundred, 

wliere the trespass is committed, anil the said owner shall forever 

after be foreclosed and debarred froin any title or claiin thereto. 

‘Sect. 3. No person or persons inhabiting within the limits 6 persons 
aforesaid (except as before excepted) shall be allowed or permit- within the 1i- 
ted to drive or carry any swine out of the limits aforesaid, which Sry Wee. 
were raised or bred therein, with intent that the said swine may swine to ran 
run at large without rings and yokes in any other parts of the said at urge out of 
county of New-Castle, under the penalty in this Act before pro- tb? sme &e. 
vided against swine running at large within the said limits, to be 
disposed of in manner aforesaid, unless the person or persons so 7 unless he 
driving or carrying any such swine, shall at the time of his or their "3v°!"nd. &¢ 
doing thereof, be owner or owners or possessor or possessors of 
Jand near the place whereunto such swine shall be so driven or 
carried,-and whereupon he or they shall have a tenantor tenants, 
servant or servants, slave or slaves, residing or inhabiting. 


Passed October 31, 1746. 
Il, 


AN ACT to restrain persons from suffering swine to goat large 1829 
within certain limits. 


Section 1. No swine shall be suffered to go at large within any 8 Remedy as 
limits, to which this Act shall be extended ; and any swine found to all places, 
going at large within any such limits may be taken and impound. ‘0 “uich this 
ed in any place within said limits respectively, by any free white extended 
person of the age of twenty-one years or upwards residing within -9 impounded 
said limits, who shall within twenty-four hours after such impound- 
ing give uotice thereof by a written notice delivered to the own- 19 notice 
er or left at his usual place of abode, or if the owner be unknown 
or have no known place of abode within three miles of the place of 
taking, by advertisements posted in three or more of the most 
public places within said limits; and any constable for the coun- 
ty upan the application of the een impounding shall sell the 11 sate 
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16 Places 
within this 


Mnarsh with the water courses to Appoquinimink® creck aforesaid, 
thence up'said creck to the line of lands of Robert Cochran and 6f 
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21 Kent 
22 Duck 
creek 


23 part of 
Duck creek 
hundred 


through lands late of William Denny, Edward J 
Raym Wi 
ward Jat 
$ below the house and lot, on ue wes 
Timothy 


fland late of said Morris. mich adjjoaps the sajd Abraham Al 
n|ward 


one half mile in every cesta rom the intersection of the yoads 24 Kenton 
it 


g of ‘Kenton : Fourth, Beginning 25 vover 
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M. Ridgely to the south east corner of the last menti 
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the heirs of Matthew and Thomas Lowber, thence with said divi- 

sion line to a corner stone of lands formerly of Daniel Leach and 

Peter Lowber, thence with the division line between lands late of 

said Leach iow of Vincent Moore and lands of the heirs of (Thomas 

Lowber to the line of Joseph G.Rowland, and with said line and 
continuing the same course to Murderkill creek and down the same 

27 Camden to the beginning: Sixth, Beginning at Howell’s mill branch, where 
the Doverroad crosses, and running thence down said brancl to 

the line between Thomas H. Howell’s land and land formerly of 

Edward Rogers, thence with said line, until it’ intersects the Jine 

of Jand of Daniel Mifflin’s heirs, thence with said line south-wes- 

terly to the mill road, thence with said road to the State road 

from Camden to Canterbury, thence crossing said road and with 

the line of a lot purchased by Philip Hardcastle from George 

Temple to the road from Cainden to Willow-grove, thence with said 

road to land late of Doctor James Fisher, and with-the said land 

to the head of Jarrel-town branch and down said branch to the 

head of Howell’s mill pond.and down said pond and the branch first 
mentioned to the beginning :—Seventh, the distance of three quar- 

28 Milford® ters of a mile in every direction in Kent county from the draw 

(87) bridge over Mispillion creck at Milford :-— 

Also this Act shall extend to and be in force within theffollow- 

29 Sussex ing limits in Sussex county, that is to say; First, the distance of 
30 Suuth Mil one half mile in every direction in said county from the draw- 
ford bridge over Mispillion creck at Milford: Second, Beginning at 
81 Milton, &c the mouth of the round pole branch and running thence up said. 
(37) branch and the southmost fork thereof, until it crosses the road 
from Clowe’s to Cool-spring, thence up said road to John Con- 

well’s mill, thence down the mill stream to the fork of Broadkill 

creek, thence up the north-west fork thereof to Lavinia’s bridge, 

thence a north-west course to the line between James Ponder and 

William Perry, thence with said line to the neck road, and with 

said road to the north-east corner of the cleared lands late of Tho- 

mas Fisher, and down his fence to Broadkill creck: Third, Begin- 

32 Lewist'a ning at the mouth of Pagan or Canary creek, thence up the same 
to the public road, thence by a right line to the head of Pot-hook 

creek, thence down the same to the inouth thereof, and thence 

down Lewis-creek to the mouth of Pagan or Canary creek afore- 

said : Fourth, Beginning at the ship-yard late of Barkly Town- 

33 Laurel send formerly ‘Thomas Baldwin’s, and running thence a straight 
line to a mill heretofore called said Townsend’s little mill, thence 

with the run of said mill branch, until it intersects the waters of 
Broad-creek, thence down said creck to the place of beginning : 

34 Georget’n Fifth, the bounds of Georgetown : Sixth, the village of Bridge- 
36 Bridgev'le Ville and the distance of three cighths ofa mile in every direction 
36 Seaford from the principal bridge in that village : Seventh, Beginning at 
(7) the mouth of Herring creek and running up said creck to the line 

of the heirs of William Hazzard, and with said Jine to the coun- 

ty road, and with said road to the north-east corner of land for- 

mnerly of Barnard M’Gee, and with said Jine to Nanticoke river, 

37 Proviso, and with the same to the place of beginning : Provided, that noth- 
respecting, ing in this Act shall be construed to extend to the swine of any per- 
Seaford, gon or persons residing without the bounds last described; alsa 
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ae 
‘without the bounds secondly described in Sussex county, and sev- Milton ond 
enthly described in Kent county, unless such swine shall be fed or Milford 
kept by some person or persons within such bounds, 

Sect. 4. The « Act to prevent swine running at large without sgrextended 
rings or yokes in certain parts of New-Castle county within this 
government,” passed October 31, 1746, shall be extended to, and 
in force in Pencader hundred; and also all that part of St. George’s 
hundred, lying westward of the upper road leading through (e 
New-castle county from Mount Pleasant to Middletown, and also ) 
all that part of Appoquinimink hundred lying easterly of said up- 
per road from Church branch at the head of Appoquinimink creek 
to Duck-creck. 

Sect. 5. This Act and the Act hereby extended, with the spe- 6 Gen’lissue 
cial matter of justification under the same, shal! be received in evi- 
dence on the general issue. 

Passed at Dover, January 22; 1829. 


Il. 


AN ACT fo prevent swine from running at large in the town of 1813 
New-Casile and its neighborhood. 


Section 1. No person or persons shall suffer or permit any of 29 Town af 
his, her or their hogs or swine to run at large within the bounds of N Castle and 
the town of New-Castle or within one mile thereof; and any sach neigibottiogd 
hog, hogs or swine so permitted or suffered to run at large within 
the said bounds or limits shall be forfeited to and for tbe use of the 
poor of the county of New-Castle. 

Sect. 2. The clerk of the market within the said town for the 40 Clerk of 
time being shall actas a receiver for the purpose of keeping and the tarket 
detaining all such hogs or swine, so permitted or'suffered to ran at °°), 
large within the limits aforesaid; and if the clerk shall neglect ov 41 pennity for 
refuse tu do the duties hereinafter enjoined upon him as receiver, ves'ect or re 
he shall forfeit and pay the sum of ten dollars to be recovered by '°** 
the commissioners of the said town as debts under twelve pounds 
are recoverable by law and to be applied to the use of the town ; 
and upon every such neglect or refusal or in case of death or re- 42 Vacancies 
moval, any Justice of the Peace within the said town shall appoint ~ 
some other fit person to act as receiver: who shall be liable to the 
same penalty for neglect of duty, to be recovered and applied as 
aforesaid, 

Sect. 3. It shall be lawful for any person or persons to seize, 43 Seizing 
drive or convey alive all such hogs or swine as shall be permitted begs 
or suffered to run at Jarge within the limits aforesaid to the receiv - 
er, who is hereby empowered and required to receive and detain 44 receiver's 
the same; and it shall also be the duty of such receiver to seize duty 
and detain all such hogs or swine, as he may find or know to be 
running at large as aforesaid; and every such person, for every 45 compensa- 
hog or swine of the weight of fifty pounds or upwards, so seized ” 


“and conveyed to the receiver shall be entitled to the sum of onc. 


dollar, and if under fifty pounds, shall be entitled to fifty cents ; 
and the said receiver, if such hog or swine shall be seized*bhy him, 
shall he entitled tq the same compensation, 
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46 Hogs seie Sect. 4. The receiver shall: cause all such hogs so Seized by him or 
ot appeals conveyed to him as aforesaid to be appraised by two frecholderg of the 
° hundred of New-Castle and.sold at public vendue, after giving four 
days notice by advertisements set up within the limits aforesaid of the 
47 money ap: time and place of sale; and the monies arising from such sales shal} 
plied _ be applied to the use of the poor of the said county, after deducting 
the compensation allowed tothe receiver as aforesaid or person 
or persons, who seized and conveyed such hogs or swine to 
the receiver,-and also retaining what may be reasonable for his 
“48 allowance trouble.and expenses in receiving, detaining, supporting and selling 
to receiver the same hogs or swine to be adjudged and determined by the free- 
holders, who may appraise such swine as aforesaid ; and the sald 
tiiiectebant receiver shall account with the nearest Trustee of the poor, an 
ar shall pay over the monies arising from the sales aforesaid after the 
deduction aforesaid to the Treasurer of the poor: Provided nevere 
50 hogssei- theless, That if any owner of a hog, hogs or swine shall within four 
zed, restored days after the same shall be driven or conveyed to the receiver aforé- 
"pon terms said pay the sum of one dollar for every hog of the weight of fifty 
pounds and upwards, and fifty cents for every hog under filty pounds 
weight, that shall be so as aforesaid conyeyed to the receiver to- 
gether with the expenses to the receiver forreceiving and keeping 
the same to be adjudged.and determined by the frecholders apprais- 
ing the same as aforesaid, then in every such case such hog, hogs 
ar swine shall be restored to the owner thereof on his, her or their 
application for the same. , 
'1Gen'lissue, , Sect. 5. If any -swit or action shall be -brought or prosccute(l 
against any person or persons whomsoever for any act or thing 
done in pursuance of this Act, it shall be lawful for the defendayt 
in such suit or action to plead the general issue and give this Act 
in evidence, whereof all Judges and Justices of the Peace are re- 
quired to take notice and goyeyn themselyes qccordingly. 


Passed qt Dover, February 2, 1818, 
we Qe 
'TAVERNS. 
‘ I 
wueo tm AN ACT for regulating inn-holders, tavern-keepers ‘and other 


public house-keepers within this gopernment, and empowering the 
Justices to setile the rates of liquors. 


For regulating inn-holders, tavern-keepers, and other public 
house-keepers within this government. 

1 lacense Section 1. No person or persons within this government shall 

(Fees 140) presume to keep any public house of entertainment, tavern, inn, 


Prisone: . ° * : : «os 
Meee © ale-house, ordinary or victualling-house, without obtaining by pe- 


tition a recommendation from the Justices of the Court of Quarter 
Sessions to his honor the Governor for the time being for a license 
for keeping the same, setting forth that the person so petitioning 


TAVERNS. 


is a fit person and well qualified for keeping a tavern or house of 
entertainment. 

‘Séct. 3. No person ‘or persons within this government shall 2 ground a 
Ue recomended to the Governor by ‘such Jiistices' as afore- COmmen’ 6 
said for a‘license for keeping stich public house, tavern, inn-or 
ordinary, without making first appear to the-satisfaction of the 
said Justices that such petitioner is well qualified for -kecping the 
dame and hath ‘necessaries fit and shitablo for the entertainment of 
travellers, and that’ the place or habitation of such petitioner is sit~ 
uate‘in a proper and convenient place and stage for the eutertain- 
ment of travellers as aforesaid. : 

Sect. 6. If any master or keeper of any such public house-o1 3 eredit vi 
houses or tavern as aforesaid shall after the publication of this moo ut 
Acttiresume to trust or give any credit to any minor-or:minors,” 
everysuch master or keeper of such house or houses shall ‘lose -the 
Wliole sum or sums‘so trusted and eredited, and is hereby precluded 
and debarred from suing for tho same before any magistrate or it 
any court Within this government. 


Tl. 


AN ACT concerning public ‘houses of entertainment, and the un- 1827 
lawful selling of liquor or strong drink. 


“Section 1. If any persun heing the keeper ofa public house-of en- 4 Tippling us 
tertainment, tavern, inn, ale-house, ordinary or victualling house Unscasonable 


shall differ any person to continue drinking‘and tippling’at unsea- grinkenness 


sonable hours of the night in’ his or her house, or shall suffer any gaming, &«. 
driinken and disorderly person to remain in his or her house, orshall penalty for 
stiffer ‘any: game: whatever for money, liquor or other thing, or up= “Ps 
6n Which money, liquor or other thing shall be betted, to‘be played 
in his or “lier louse or its dependencies, every such person so of- 
fending Shall be deemed to-be guilty of a misdemeanor, and‘upon 
conviction thereof'shall forfeit and pay to the State a fine of ten 
dollars ; and evéry such person so offending a seconil time, ‘shall 
upon conviction of such second offence forfcit-and pay to the State 
a fine’ of twenty ‘dollars, and every such person'so offending -a 
third tiie, upon conviction of such third offence, shall forfeit and 
Pay fo'tho‘State a fine of thirty dullars and ‘shall forfeit ‘his or her 
Jicense, which slidll be revoked,:and shall be disqualified from re- 
ceiving any’ such: license for thie space of ‘three years-next ensuing 
such‘ conviction. . 
Sect, 2. If'any person ‘shall keep a-public house of entertain- 5 Penalty tor 
ment,‘tavern, inn, ale:bouse, ordinary or victualling house-without ae anes 
* Bue Web 
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AN ACT to. incorporate .a company for making .a turnpike rond 
From the borough.of Wilmington to the. line between this State; 
and Pennsylvania, or. to communicate with the artificial road 


contemplated from the. Gap to Newport. Peale cote 


[By sect.,2, the company are incorporated by the name.of The. 
Wilmington Turnpike Company.) . ee re ee 
[By sect. 8, the route of said road is from (a) the borough of Wilming-. 
ton lo the line between this State and Pennsyloania, or to communi-. 
cate with the artificial road contemplated from the Philadelphia and 
Lancaster turnpike road to Newport.) Bi es é ; 
[By sect. 10, the president, managers and company. shall cause 
a road tobe laid out not exceeding. ono hundred feet in width, and. 
shall cause-twenty feet thereof in breadth at least, to be mado.an 
artificial road, which shall be bedded with wood, stone, gravel, | 
clay or other proper and convenient materials well compacted to-, 
gether, a sufficient depth to secure a solid foundation for the same; 
and the said artificial road shall. be faced with clay, gravel or 
stone pounded, or other sinall hard substance, in such manner as to 
secure a firm, and as nearly as the nature of the country and the ma- 
terials will admit an even surface rising towards the middle by a 
gradual arch, and shall forever hereafter maintain and keep the 
same in perfect order and repair: provided, that no toll be de- 
manded or taken from any person passing or repassing from one 
part of his or ber farm to another, or to or from any place of pub- 
lic worship or funeral, on days appointed for that purpose... 
Section 11, provides that the Governor on notice that a specified 
distance of said road is perfected shall appoint three skillul. and 
judicious persons to examine it and report whether the said road 


is so far exccuted in a complete and workman-like manner accord- 


ing to the true intent of this Act, and that if their repert bein the 
allirmative, he shall by License allow the company to erect so ma- 
ny gates across the roa as will be sufficient to callect the tolls.] 
Sect. 12. The said company having perfected the said.road ot 
sich part thereof from time to time as aforesaid and the same be-, 
ing examined, approved and licensed as aforesaid, it shall and 
may. be lawful for them to appoint such and so (@) many toll-ga- 
therers as they shall think proper, to collect and receive of and 
from all and every person and persons using the said road the tolls’ 
and rates herein alter mentioned and to stop any person riding, 
leading or driving any horse or mule, or driving any cattle, hogs, 
sheep, sulky, chair, chaise, phaton, cart, wagon, wain, sleigh, 
sled or other carriage of.burden or pleasure from passing through 
the said gates or turnpikes, until they shall have respectively paid 
the same, that is to say; for every space of jive miles in length of 
the said-road, the following sums of moncy, and so in proportion 
for atiy greater or less distance, or for any greater or Jess num- 
ber of hogs, sheep or cattle, to wit: for every score. of sheep, 
four cents 3 for every score of hogs, six cents; for every score of 
cattle,twelve cents ; for every horse or mule, laden or undaden with 
his rider or leader, three cents; for every sulky, chair or chaisey 
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with one horse and two wheels, six cents, and with two horses, 
nine cents; for every chair, coach, phzton, chaise, stage-wag- 
on, coachee or light-wagon with two horses and four wheels, 
twelve cents ; for cither of the carriages last mentioned with four 
horses, tiventy ‘cents; for every other carriage.of pleasure, under 
whatever name it may go, the like sum, according to the number 
of wheels and of horses drawing the same; for every sleigh or 
Sled, two cents for each horse drawing the same; for every cart 
or wagon or ather carriage of burden, the wheels of which do not 
in breadth exceed four inches, four cents for every horse drawing 
the same; for every cart or wagon, the wheels of which shall 
exceed in breadth four inches and shall not exceed seven inches, 
three cents for each horse drawing the same; for every cart or 
wagon, the breadth of the wheels of which shall be more than se- 
yen inches and not more than ten inches, or being of the breadth 
of seven inches and shall ref] more than ten inches, two cents for 
each -horse drawing the sanic ; for every cart or wagon, the 
breadth of the wheels of which shall be more than ten inches and 
not exceeding twelve inches, or being ten inches shall roll more 
than fifteen inches, one cent and a half for each horse drawing the 
same; and for any such carriage, the breadth of the wheels of 
which shall be more than twelve inches, one cent for each horse 
drawing the same ; and when any snch carriage as aforesaid shall 
be drawn by oxen ar mules in the whole or in part, two oxen shall 
be estimated as eqnal to one horse, and every ass or mule as equal 
to one horse, in charging the aforesaid tolls. 
Sect. 13. If any person or persons owning, riding on or driving 
any carriage of burden or pleasure as aforesaid, or owning, rid- 
ing, leading or driving any horse ov mule, or driving any hogs, 
sleep or cattle as aforesaid shall, with an intent to defraud the said 
company or to evade the payment of any of the tolls or duties as 
aforesaid, pass therewith through any private gate or bar or along 
ov over any private passage-way, or along or over any other 
ground or land near to or adjoining any turnpike or gate, which 
shall be erected in pursuance of this Act, or iftany person or per- 
sons shall with the intent aforesaid take off, or cause to be taken 
off any horse or other beast, or cattle of draught or burden from 
any carriage of burden or pleasure, or shall practice any other 
fraudulent means or device, with the intent to evade or lessen the 
payment of any such toll or duty,all and every such person or per- 
sons offending ‘in manuer aforesaid, shall for every such offence re- 
spectively forfeit and pay to the Wilmington turnpike company 
the sum of fifteen dollars to be sued for and recovered with costs of 
suit hefure any Justice of the Peace in like manner and subject to 
the same rules and regulations, as debts of equal amount are or 
may be by law recoverable. : 

Sect. 14. If the said company shall neglect to keep the said road in 
good and perfect order and repair for the space of filteen days, 
and information thereof shall be given to any Justice of the Peace 
of New-Castle county aforesaid, such Justice shall issue a precept 
directed to any constable, commanding him to summon three judi- 
cious freeholders to meet at-a certain time in the suid precept to 
be mentioned, at the place in the said road which is compipined of, 

38 
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"Sect. 19. If any person or personsshall wilfully break, deface; 18 injuring 
“pull por prostrate-any mile-stone, which shall be: placed in pure index-posts, 
suiance of this’Act on the side of the sdid road, or:shall. obliterate Fe oats 
the letters ot figures inscribed-thereon, or shall wilfully break, pull (22-23) 
down, deface, destroy or injure any. direction-post: which shall: be . 
erectéd in: pursuance of this ‘Act at:the intersection ‘of any roatas . 
aforesaid, or the board'or index-hand affixed thereto in.conformity -° 
with'the directions of this'Act, ‘or shall. obliterate the letters or 
figures’ inscribed: or marked'thereon, or destroy; (deface. or. oblites 
rate the letters, figures or other characters marked at any. turnpike 
or-gate, Which shall be erected 'in pursuance of-this Act: forall or any 
of the purposes. therein mentioned,‘or tho avhole or any part: of any 
printed ‘list of the rates of tolls, which:shall be.aflixed in parsu- 
ance of: the directions of ‘this ‘Act at any. such gate or turnpike, he ' 
or they so -offending inthe préwises shall and.each df: thom:shall 
for every: sucli offence,'sevorally and: respectively.forfeit. and pay to 
the said president, managers ‘and:company thesum of-tweiity-dol; (10 
Jars to be sued for and recovered with costs of suit before any Juss ) 
tice of the Peace in‘manuner aforesaid: | 6) 6 bt 
Sect: 20. All wagouers, .carters and drivers of carriages of:all 19 Keeping to 
kinds, whether ofburdenior:pleasire using’ the said road: shallji ex- the right 
cept when overtaking and passing bya carriage of slower draught, 
keep their horses and carriages on the right-hand side of: the said Bo 
rond in the passing direction, leaving theother side ofthe said‘road «|: *" 
free and clear, for‘other carriages:to ‘pass and repass; and-if’ any 99 penalty for 
wagoner, carter or driver! shall offend against: this provision, he neglecting 
shall forfeit and pay any sum not exceeding two dollars to any per- (22-28) 
son, who-shall by réason thereof be obstructed in his passage and ie 
will sue for the same before any Justice of the Peace, to be recov- ) 
ered with costs -in-like manner‘aforesaid.!"-!.:'! - + bs 
Sect. 21. If any toll-gatherer on the said road shall demand from 21 Unlawful 
any person or persons using tho said road any‘greator rate of tall totl-- 
than‘by this Act-is authorized. and allowed,‘suclr toll-gatherer:shall pen0-83) 
forfeit and pay the sum of twenty dollars for every:such offence ta-“ 
bo for the use of the person aggrieved to::be récover'ed before. any... aj + 
Justice.of the Peace of New-Castle county aforesaid insuch mane +4 
ner‘as other debts are:before them:recoverable. ., eT ee 
‘Sect. 22, If in tho case of any: suit‘or prosecution, which: shall 22 Vexatious 
be commenced under the directions of. this Act for-any penalty:in< St &- 
curred under the same, whether by.or against tho said company;- 
their servants.or assignees, the ‘said suit or prosecution shall not 
be sustained by the plaintiff or. prosecutor, then: and -in- such case 
the person or persons prosecuted as aforesaid shall recover-by:tho 
judgment of the Justice, before whom such. suit: or. prosecution 
shall be depending, or by action before. the, Court. of. Gammon 
Pleas of. Now-Castle county aforesaid: (if such .prosecution jhad: 
been instituted before the Court of General Quarter, Sdssians.of 
the Peace) such sum. not exceeding the amount.of the penalty, for 
which the suit or prosecution shall .be commienced,:.asishall be 
deemed a reasonable retribution for the-vexation of such suit or 
prosecution, ited pte tos 4 
Sect. 23, No suit or action shall be. brought or prosecuted by. 23 Limitat'n 
any person or persons for any penalties incurred qnder this Acts of action 
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unless such suit or action shall be commenced within three months 
next after the fact: coinmitted,.and the defendant or defendants i in 
such siit di: action, may plead the general issue and give this Ac 
and the special ‘mattér.in evidence, and that the same was done: in 
pursuance and by: the authority of this Act. 

Sects 24. ‘If:tha said coinpany shall not proceed. to carry: on the 
said work within three .yéars-after this, Act. comes into operation, 
or shall not: within ten years thereafter, complete the said:road, - 
according to the true inteht.and meaning of this Act, then in either 
of . those cases, it shall: and ‘may;be lawful fon. the, Legislature. of 
this State torestmie all and singular;the rights, liberties, privileges 
and franchises by thid Act.granted,to said company. . 

. [By section 27, it is provided, that as soon as the Gap and New- - 
port turnpike company have. erected . a’ gate across their road im- 
mediately. below:the junction with; this.vpad: in conformity.to the 
Act incorporating that company, the Wilmjngton turnpike com+ 
pany shall erect rs pap across: this. zou ape near the said j junc- 
tion. 
ry aeetioin 28 it is provided, ‘that af ‘s00n, as any turnpike road 
shall be established by law to intersect this-road, this campany 
shall.eréct a gateimmediately below. the: junction.]. . 

[By section 29:the company are. prohibited from causing or suf-, 
fering any obstructioh ‘with intent to prevent;any company incor- 
porated by law.to- form. a junction with, this road, from forming 
such junction,-or from repairing :this: road opposite, the, ee of 


. such: anneHaans i ae compen? nesieet: to: ac) 80. 7 
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7 ~ Passed at Dover, February & 1808. 


x ‘SUPPLEMENTARY Gt is: said Ate foo ee 


ied ao! yb bane abe 
Ww hergas eave have arisen respecting the construction: ‘of the: 
tivelfth section if the. Act.to. Which: ‘this is.a- mipplement s for: es 
moving whereof 00: - 2 
* Section 13: Ltshall: arid. may hie Jawful. for. the: said ‘Wilmington 
turnpike company to'divide their turnpike road;into as many; di. 
visions, as they may ‘deem: proper, and from time.to time to alter 


’ the sarhe;!so .thdt.the said divisions erespectively shal] not he less 


than: two nor: more :than: five miles in-dength,:-dnd:-an-each, of the 
said: divisidns to erctt one turnpike gate, at, which they, shall be au-. 
thorized to. demand:.and receive :froin . all persons using the snid 
road the same proportion: of the -rates’- of :talls, mentioned in the 
saitl tivelfth-section, which the length of such.division on-which the 
said gate is: placeil bears to :five miles; and to stop any. person 
riding; Jéading:: or: driving: any: horse -or: mule, or driving any 
cattle, ‘hoga; ‘sheep, : sulky,: chair, . chaise, : phzton, cart, wagon, 
wain; sleigh, sled or other carriage of burden or pleasure, from pass-. 
ing through; ;such gate, until -they.. shall have: respectively paid the 
same ::' -Provided:iatways, ‘that. the said company shall..cause.to 
be aftixed on the said:gate or gates now or hereafter to bo, erected. 
for the information of travellers and others using the said road, 
a printed list of the number ‘and length of said divisions: And 
‘provided always, that any person or persons residing in Chris; 
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tiana hundred or within the county of New-Castle and within two 
miles of said road, except persons keeping horses oy any sort of 
carriages. of. burden or pleasure for hire, shall havea right to cou- 
tract for the use. of said read for himself and his family by the 
year, to commence on the first day of January and to end on the 
thirty-first day.of, December inclusive in cach year, orsuch part 
thereof as may be.unexpired at the time of his application, on the 
following conditions: ‘The person or persons applyitig to com- 
mute with the said company shall pay on the first day of January 
in cach year or:at the time of: such application: (if made after, that 
period) to.said company such sum as nay be agrecd upon by the 
parties, not less than five nor more than ten dollars, which’ said 
sum shall be carried to the credit,of said applicant on the books 
of said company on account of his.commutation ; that there shall 
be charged to said commutant by the said company:all tolls,incur- 
rei by him during the year aforesaid or the residue thereof unex- 
pired at the time of such application at the rate, which the distance 
ased by the said commutant- bears to five miles, namely, for any 
distance not exceeding one mile, one fifth of the rate of toll estab- 
lished by law. for five miles, if more than one mile and not exceed- 
ing two, two fifths of said rate, and so in like manuor for any greater 
distance; that at the close of the said year, there shall be deducted 
froin the aggregate of tolls so charged, twenty-five per centum, 
and if the residue shall be greater than the sum passed to the credit 
of the commutant as aforesaid, then the difference shall, be paid 
by. the said commutant to the said company and be recoverable by 
law as other debts ; but if the sum so passed to the said commu- 

. tant’s credit shall exceed the said residue of tolls, then such ex- 
cess shall be refunded to the said commutant or his legal represen- 
tatives by the said company and be recoverable by law as other 
debts; and lastly that no benefit of the commutation provided by 
this section shall be enjoyed by any person or persons, until the 
balance, if'auy found tu be due as aforesaid for tolls commuted uu- 
der this Act for any preceding year or years, be paid to the said 
company. 

Sect. 2. If any. person or persons owning. riding or driving any 32 When lis 
carriage of burden or pleasure, or awning,riding, leading or drivihg '!¢ {or to! — 
any horse or mule, or driving any hogs, sheep or cattle shall leave ing gate 
the said turnpike road within three hundred yards of any turnpike =~ 
gate now or hereafter lawfully to be erected and shall return upon 
the same road within the same distance on the opposite side of said 
gate, all and every such:person or persons shall pay the toll de- 
mandablé at the said gate in the same manner, as if he, she or 3 ao, payin 
they ‘had passed through the same; and incase of non-payment of cae 
such toll at that time such person or persons shall be liable t6 the 
sane penalty or penalties, forfeiture and forfeitures and toberecov- Penalty 
ered in like manner, as is or are ‘provided in the thirteenth section (9-10) 
ofthe Act, to which this is a supplement: Provided, that nothing in 
this Act shall be construed to repeal or impair the force and effect 
of the said thirteenth section. 


Passed at Duver, Jun. 28, 1817. 
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89 Frauds (© ing Acts in this section the words: ¢ the ‘president,’ managers and 
(9,10) | company of the Gap and Newport turnpike'road” are used instedd 


40 Inquiry of Sect. 14. [This section is the same as section 14 of thé’ preced- 
repuir, &c. ing Act,.except that in this section the words'the proper county” 
(11,12,18,14) are used instead of the words' Vew-Castle county in that 'section, 
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Sect: 18 & 19. [These sections are the same as sections 18 & Sais 
19 of the preceding Act.) , [16~17] 

_ Sect. 20. [This section is the same as section 20 of the preced- 44 Keoping to 
ing Act.) . ae 

Sect. Vo [This section is the same as section 21 of the prece- atidecni f 
ding Act,except that in this section the words following the words tol £ 
«such offence” are “ one half to the use of the supervisors of the [21-37] 
roads or highways of the hundred in which the forfeiture shall be in- hi 
curved, and the other half to the use of the person suing for the 
saine, to be recovered before any Justice of the Peace of the county, 
where. such offence shall have been committed.””] 

Sect. 22, 23, 24. [These sections arc the same as sections 22, 46 (22, 28, 24 
28, 24 of the preceding Act.] 2b) 

Sect. 25. If the Legislature should. at any time after the year 47 Lopista- 
ene thousand eight hundred and thirty, think proper to take pos- ture alter 
session of the said road, three persons shall be appointed by the 1880, tking 
Governor, and three by the president and managers of the said 
company, and three by the Judges of the Supreme Court, who are 
hereby required to appoint the same, who, or any six or more of 
them, not having any interest in the said road, shall proceed to 
examine and estimate the value of the property which the said . 
company have therein, and certify the amount thereof to the Gov- qt 
ernor of this State, who shall cause the same to be laid before the | 
Legislature, at their next session, and whenever the amount, s0 dl 
certified, shall be paid by the State to the said company, their right 4 
to take toll on the said road, together with all their right, title, i 
claim and interest therein, shall cease and determine. i 

Sect. 27 & 28. [These sections are the same in effect as sections 48 (27, 28) : 
28 and 29 of the preceding Act.] i 


iil. 


AN ADDITIONAL SUPPLEMENT fo dn Act entitled * An 1813 
Act toincorporate a company for making an artificial road from 
the town of New-Cuastle in New-Castle county to the line of this \ 
Slate in the route. or direction to Frenchtown on Elks River in i 
Cecil county, in the State of Maryland.” i 

! 
| 
i 


New-Castle 
& Frenchtown 


{By section 2. the company is incorporated by the name of 49 Corporate 
The president, managers and company of the New-Castle and Name 
Frenchtown turnpike. ] 

[Sect. 4 provides for licences to take toll.] 

Sect. 5, Every person or persons, who shall prefer an annual 60 Commute 
contract for the use of the said road, shall be entitled for himself 9" 
and his family to all the benofits of the same, (except as to stages 
for the conveyance of persons for hire and wagons for the convey- 
ance of goods, wares and merchandise,) for the sum of one dollar 
per inile annually to be paid in such manner, that a quarterly pay- 
ment shall always be in advance. And if any person or per- 
sons, who wish to make such contract, shall think the annual sum 
aforesaid unreasonable and disproportionate to the number of their 
family and their use of the said road, the party so aggrieved and 
the president of the said company shall each choose one disinter- 
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Sect. 18 & 19. [These'sections are the same as sections 18 & O°. ne 
19 of the preceding Act.) : [16-17] 
Sect. 20. [This section is the same as section 20 of the preced- 44 Keoping to 
ing Act.] ; ees a the CEN 
Sect. 21. [This section is the same as section 21 of the prece- 45 -Uniawiut 
ding Act,except that in this section the words following the words toll 
¢* such offence” are “ one half to the use of the supervisors of the 
roads or highways of the hundred in which the forfeiture shall be in- 
curved, and the other half to the use of the person suing for the 
saine, to be recovered before any Justice of the Peaco of the couuty, 
where. such offence shall have been committed.”] 
Sect. 22, 23, 24. [These sections aro the same as sections 22, 46 ( 
28, 24 of the preceding Act.] 26) 
Sect. 25. If the Legislature should. at any time after the year 47 Legivte 
one thousand eight hundred and thirty, think proper to take pos- tureatter | 
session of the said road, three persons shall be appointed by the 180 (king 
Governor, and three by the president and managers of the said 
company, and three by the Judges of the Supreme Court, who arc 
hereby required to appoint the same, who, or any six or more of 
them, not having any interest in the said road, shall proceed to 
examine and estimate the value of the property which the said 
company have therein, and certify the amount thereof to the Gov- 
ernor of this State, who shall cause the same to be Jaid before the 
Legislature, at their next session, and whenever the amount, so 
certified, shall be paid by the State to the said company, their right 
to take toll on the said road, together with all their right, title, 
claim and interest therein, shall cease and determine. 


[2t-37] 


22, 28, at 


Sect. 27 & 28. [These sections are the same in effect as sections 48 (27, 28) 
_ 28 and 29 of the preceding Act.] 
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AN ADDITIONAL SUPPLEMENT to 4n Act entitled ** An sts 
Act toincorporate u company for making an artificial road from 
the town of New-Oustle in New-Castle county to the line of this 
Slate in the route or direction to Frenchtown on Elk River in 
Cecil county, in the State of Maryland.” 


New-Castle 
&Frenchtown 


{By section 2. the company is incorporated by the name of 49 Corporate 
The president, managers and company of the New-Castle and Name 
Frenchtown turnpike. } 

[Sect. 4 provides for licences to take toll.] 

Sect. 5. Every person or persons, who shall prefer an annual 60 Commuate- 
contract for the use of the said road, shall be entitled for himself #" 
and his family to all the benefits of the same, (except as to stages 
for the conveyance of persons for hire and wagons for the convey- 
ance of goods, wares and merchandise,) for the sum of one dollar 
per mile annually to be paid in such manner, that a quarterly pay- 
ment shall always be in advance. And if any person or per- 
sons, who wish to make such contract, shall think the annual sum 
aforesaid unreasonable and disproportionate to the number of their 
funily and their use of the said road, the party so aggrieved and 
the president of the said company shall each choose one disinter- 
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ested person, who shall decide what reduction shall be made from 
the annual payment aforesaid ; and in case the two persons so- 
chosen: cannot agree, they shall-choose a third person, and then 
the three persons or a majority of them shall decide as aforesaid ; 
or in case the said’ president of the New-Castle and Frenchtown 
turnpike:company shall neglect or refuse to:choose-a: disinterested 
person for the space of five days, the person’ chosen by the party 
aggrieved .as aforesaid shall decidé what reduction: ought to be 
made; ‘and the sum thus fixed shall’ be the commitation of euch: per- 
son forthe current year. ° 

Sect. 6. [This section is the same substantially as aection: 18 of 
the Act first under this titlh—the words ‘or ox’? being inserted in 
this section after the word “mule” and the words “ the said com- 
pany” being used in this section in place of the words the Wi il- 
mington turnpike company in said section 13.] 

[By section 7, the commissioners of roads in New-Castle hun- 
dred or.a majority of them and the commissioners of roads in Pen- 
cader hundred or a majority of them, are authorized-for each hun- 
dred, to subscribe for any number of shares not exceeding one 
hundred, and to vote at clections and receive dividends 5 i 


Passed at Dover, January 28, 1813. 


A SUPPLEMENT 'to an Act entitled * An additional supplement 
to.an Act entitled an Act to incorporate a company for making an 
artificial road from the town of New-Castle in New-Castle county 
to the line of this State in the rout or direction to Frenchtown on 
Elk river in Coccil county in the State of Maryland. 


Section 1.—[By this section the president, managers and com- 
pany of the New-Castle and Frenchtown turnpike are authorized 
to lay out an artificial turnpike road from the place known by the 
name af Clark's Corner as far as the Maryland line in the direc- 
tion toward Frenchtown, and after the-said road is located-of the 
breath of sixty feet to cause a map of the same to ‘be made ; 5 
which map shall be certified by the surveyor, signed by the presi- 
dent and delivered to the Recorder of New-Castle county, who is 
required to record the same, and said map with the certificate of the 
surveyor, the signature of ‘the president and certificate.of the Re- 
corder with the'seal.of his office or-copy.thereof isevidence.] 

And in case any person or persons shall thereafter obstruct the: 
road of the said company so laid out ‘and recorded, or.shall com- 
mit; any nuisance:thcreon, and do not.remove any such obstructions 


‘or nuisances therefrom within twenty four hours after notice given 


liim,her.or-them,.duch person or persons so ‘offending shall several- 
ly .for.everyisuch:offence forfeit and pay to the said.company: the 
sumof ten dollars for. everystwenty four hours, such obstruction 
or -nuisance.shall:be continued, after such notice has been given ;- 
which penalty shall be recoverable with-costs of suit before any” 
Juatice of the-Peace in aind:forNew-Castle.county, as debts ofa like - 
amount.ave:by law vecoverable. Provided however, that the pre- 
sident.and managers-of jthe '‘New-Castle and Frenchtown turnpike 


& Del. conal Shall net in.the Jocation of their yoad or-in the prosecution of :the' 
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same in any way hinder or obstruct any other turnpike or canal 
company heretofore incorporated for making any artificial road or 
canal in the county of New-Castle, or hereafter offer any let or 
hindrance to the progress of the Chesapeake and Delaware canal, 
if the same should cross the said road ; nor shall the said tarnpkic 
company linder any county or publie road from crossing their said 
road, or offer any Ict or hindrance to any person or persons what- 
soever from travelling across said road in the direction of any 
public or private way. 

Sect. 6.—[This section is the same insubstance as section 12 of 
the Act frst under this title—except that these words in that sec- 
tion ** or being of the breadth of seven inches and shall! roll more 
than ten inches” are omitted in this section.] 

Provided however that no tolls be demanded or taken from any 
person passing or repassing from one part of his or her farm to 
another part of the said farm, or to or from any place of public 
worship, or funeral, on days appointed for that purpose, or from 
any citizen legally qualified to vote when going to or from the 
place of any general or special election upon days held or appoint- 
ed for that purpose. 

Sect. 7.—[By this section there can not be more than one gate 
for every five miles.] 

[By section 8, if at the end of two years from completing the 
road, it shall appear by an abstract of the accounts rendered to 
the General Assembly, that the clear income will not bear a divi- 
dend of six per cent. per ann. on the capital, there is the like pro- 
vision for increasing the tolls, and in case of increase the like pro- 
vision for decennial accounts, and. for reducing the tolls if the 
clear income will bear a dividend exceeding nine per cent.per aun, 
on the capital, as contained in section 17 of the Act second (IL) 
under this title.] 

Sect. 9.—[This section is substantially the same as section 18 of 
the Act first under this tithe—cxcept that the word painted is used 
in this section in place of the word ¢* printed” in that.] 

Sect. 10.—(This section is substantially the same as section 19 
of the Act first under this title—except that in this section the 
words injure or are used before the word ¢ obliterate,” where it 
first occurs, and in this section before the words he or they so of- 
fending is this clause *‘or shall unhang, pull up, break down, or 
in any manner whatsoever wilfully damage any gate, paling, or 

ost thereto belonging or attached’? aud also in this section after 

he words severally and respectively is this clause “ besides paying 
the appraised value of every such mile stone, post, index board, 
gate or paling.’?] 

Sect. 11.—[This section is substantially the same as section 20 
of the Act first under this title, except that after the words 
‘forfeit and pay” there are in this section these words *§ as well 
all damages, which may arise from his breach of this provision’? 
over and above what is in that section.] , 

Sect. 12.—[This section is substantially the same as section 21 
of the Act first under this title; except that in this section after the 
words such offence ave these words ‘the ove half to the commissioners 
of roads in the huntred, in which ne Sorfeilure may be incurred and 
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the other half to the person who may sue for and recover the same 
before any Justice of the Peace in New-Castle County.’?] .< 
Gl Vexntious Sect. 15.—[This section is substantially the same as section 22 
suits (22) of the Act first under this title.]. sie 
62 Limitation Sect. 14.-—[This section is substantially the samo as section 28 
(28, 24] of the Act first under this title.] . ee ee ae 
63 Inquiry ws Sect. 15.—[This section is substantially the.same as section 14, 
nats of the Act first under this title—except that after the. word free- 
meen halders, where it first occurs, in this section arc these words-——*¢.not ‘ 
residing within the hundreds of New-Castle or Pencader”. and 
after-the words notice shall be given, in.this section are the words 
«to the president and managers of the said company in writing | 
at least three days before such meeting”’—and after the words be- 
tween which ‘such defective place may be, in this section are these 
words— and if the said.defective place so. pointetl out by said 
Inquisition should. not be repaired within the space of fifteen days _ 
from such notice, being received, then and”..and in this section af- 
ter.the word usually recovered are these words ‘and shall be paid 
ta the commissioners of roads of the place or hundred wherein the 
offence was committed to be applied to the repair of the roads of such 
hundred” in place of the last clause of said section 14.],. 
Passed at Dover, January 20, 1818. 


Iy.. 


AN ACT lo.incorparate a company for making a turnpike road 
1811 from the. borough of Wilmington to the line between this State and | 


ease a al ur'near the house now occupied by Charles Pwad- 
Kenne dle. wy cz a i 


ae anes 


G4 Corporate [By section 2 the subscribers are incorporated by the name of” 


ino The Wilmington and Kennet turnpike ceompuny.] 7. .  . + 
G5 Route [By section 8, the: president aud managers are authorized to fix 
*‘ such route:for the same road. as in the best oftheir: judgment 
and. skill will be most practicable from tho borough of Wilmington 
to the line,.between this State and Pennsylvania, at or near the 
hosise now occupied‘ by Charles: ‘T'waddle.} aa aN 
66 Width&e Sect. 10.—[This section is substantially. the same as section 10 . 
4 Wihie OF the Act first under this title, varying. therefrom in substance 
worship and Only so far as to conform to the route of this road, and with the 
funeral—no same proviso,] (5) see ite _ er 
ites Sect. 11.—[‘Uhis section is substantially the same as section 11 
(6) of the Act first under this title.]. eo 8 So 
69 Tolls Sect. 12.—[This section is substantially the same as section 12 - 
of the Act first under this.title—except, that the toll for a score of 
shcep and of hogs is the same, viz.6 cents.) . ., . ‘ 
(7,8—72,73] Sect. 18,—[This section is substantially. the.samo,as section 16- 
70 nh to of the Act first undey this title—substituting. in this section the, 
we)" 10) Words Wilmington and Kennetfor the word.«‘Wilmington” in that, } 
71 Kopairs —- ‘Sect. 14.—["his.section is substantially the samo as section 14 
(21,12,13,14] of the Act first under. this title}... 00 te, 
72 Numberot , Sect. 16.—[By. this section there cannot be more than one gate 
gates limited for every two miles.) - . we ; 


\ 
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Sect. 17.—[This section is substantially the icles section 17 73 Increase of 


of Act second (II.) under this title.] ai tolls [42] 

Sect, 18, 19.—[These sections are substantially the same as 74 Index. 
sections 18 and 19 of the Act first under this title.] ean eae 

- Sect. 20.—[This section is the same as section 20 of the Act Pecnae to : 
first under this title, except that in this section the words jive dol- the cight 
lars are used instead of the words ‘¢ twodollars” in that.] [19, 20] 

Sect. 21, 22, 23.—[Thesé sections are substantially the same as 74 Unlawful 
sections 21, 22, 23 of the Act first under this title. ]. (21, 22, 22] 

Sect. 26. Any person or persons residing in Christiana hun- 7% Commuta- 
dred (except persons keeping horses or any sort of carriages for tion 
hire) shall have a right to contract for the use of the said road for 
himself and his family by the year ; if on application to the pre- 
sident and managers of said road they cannot agree, the parties 
shall choose each a disinterested frecholder, who if they cannot 
agree, may appoint a third, who shall determine (any two agree- 
ing) what sum ought to be paid by such person or persons for one 
year for the use of the said road for himself and family, which 
sun shall be paid in two equal payments half yearly and in advance. 

[By section 27 it is provided, that if the commissioners of roads 75 Purchase 
for Christiana hundred shall after the year 1820 think proper to by comm'ts of 
purchase the road on behalf of said hundred, they shall apply to ene 
the president and managers and company, and if the partics cannot 
agree for the same, they shall agree upon five or more disinterest- 
ed freeholders of New-Castle county, who shall examine and es- 
timate the value onoath or affirmation under their hands and seals, 
and upon payment of the amount, the right shall become vested in 
the commissioners of roads of Christiana hundred, who shall de- 
clare said road free and no further toll shall be collected. ] 


Passed at Dover, January 21, 1811. 


y. 
1811 


AN ACT to incorporate a company for making an artificial road 
from or near the borough of Wilmington in the county of New- Weet-Chest 
Castle on the east side of the Brandywine creeh in the route Sree, 
through Westchester to the turnpike roads in the Great Valley, in 
the State of Pennsylvania. 


[By section 2 the company are incorporated by the name of wae 
The president, managers and company of the Wilmington and Great ~“"° 
Palley turapike company. ] 

[By section 8 the route of said road is to be—in, near or from 77 Route 
the borough of Wilmington to the line of the State of Pennsylva- 
nia on the east side of the Brandywine in Brandywine hundred to 
communicate with or near upon the track of the Concord road at 
the line of the State of Pennsylvania. ] 78 Width, Sc 

Sect. 10.—[This section is substantially the same as section 10 Cl) 
of the Act first under this title—-and same proviso.] ee ae 

Sect. 11.—[This section is of the same substance as set forth ~~ ts5—91) 
for section 11 of the Act first under this title. ] Licenses (6] 


Sect. 12.~-This section is substantially the same as sectien 12 ar hr 
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of the Act first under this title—except that the words ‘and every 
ass or mule as equal to one horse” are not in this section.] . 
§1 Repairs  - Sect. 13.—[Fhis section is substantially the same as section 14 
[11,12,13,14] of the Act first under this title—except that the last clause fol- 
lowing the words “ usually recovered in the said county,” in this 
section is, and shall be puid to the commissioners of the roads of the 
place wherein the offence was committed to be applied to repairing 
such roads as the hundred is bound to repuir at the public expense 
thereof.) 2 
82Numberof Sect. 15.—[By this section there cannot be more than one gato 
gates limited fo» every two miles] 
88 Incrensoof Sect. 16.—[This section with section 1 of the Supplement is 
tolls [42] substantially the same as section 17 of the Act second (LI.) under 
this title—except that by this section the surplus above nine per 
cent. per aun. is to be applied to sinking the capital, until tho 
whole is extinguished.] . 

Sect. 17, 18.—[These sections are substantially the same as 
¢ _ Sections 18 and 19 of the Act first under this title.] 
mene Sect. 19.—[This section is substantially the saine as section 2 
the right of the Act first under this title, except that in this section the 

(19,20) words five dollars are used in the place of the words two dollars in 

that. 
84 Unlawfal aa. 20.—[This section is substantially the sane as section 21 
toll (21) ~ of the Act first under this title—except that in this section, after 
the words ** such offence” are these words—one half to the use of 
the commissioners of the road in the hundred in which the forfeiture 
ee be ai and the other half to the use of the person suing for 
the same. . 
85 Vexatious Sect. 21, 22.—[These sections are substantially the same as 
wr ayy Sections 22 and 28 of the Act first under this title.] 
86 Frauds to» Sect. 24. [This section is substantially the same as section 13 
evade tolls of the Act first under this title ; except the words “any horse or mule” 

{9,10} are in this section omitted—and in this section the words ‘ presi- 

dent, managers and company of the Wilmington and Great Val- 
ley turnpike road” are substituted for the words Wilmington turn- 

pike company in that section.] 
87Junctionof Sect. 26.—['This section restrains the company from prevent- 
of other roads ing any other incorporated company from forming a junction with 
C8) their road.] 


: ndex-posts, 


Passed at Dover, January 28, 1811. 


1816 A SUPPLEMENT io suid Act. 


88 Commuta- _ Section 2. It shall be lawful for any person or persons living in 
tiun Brandywine hundred and being owner or possessor of meadows; 
marshes or avable land in the vicinity of the said Wilmington and 
Great Valley turnpike, to commute, by the year, for the passage 
of their wagons, teams, carts, cattle, horses, sheep and hogs going 
to or coming from said lands at the rate of one dollar per mile 
to be paid in such manner, that a quarterly paymentshall be mado 
in advance ; and if any person, who has occasion to use the said 
road, shall deem such sun unreasonable and disproportionate ta 
his use of the said road, the party so deeming himself ag grieved 
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and the president of the said company shall each choose one dis- 
interested frecholder, who shall decide what reduction, if any, 
shall be made from the annual payment aforesaid ; and in case thy 
two persons so chosen cannot agree, they shall choose a third per- 
son, and then the three personsor a majority of them shall decide as 
aforesaid ; or in case the said president shall refuse or neglect to 
choose a frecholder for the purpose aforesaid for the space of ten 
days, then the frecholder chosen by the party aggrieved as afore- 
said shall decide what. reduction ought to be made, which shall be 
the commutation for the current year. 


Passed at Dover 1 Feb. 1816. 


AN ADDITIONAL SUPPLEMENT. 1818 
Section 2. Thepresident managers and company aforesaid shall 8° Part of 
not be obliged to complete the remainder of the said road, being State tine 
about sixty-eight perches, to the Pennsylvania line, until the turn- 
pike road leading from the Great Valley through Westchester to-the 
said line shall be completed; then if the said president, managers 
and company shall not proceed to carry on and complete the said 
remainder of sixty-cight perches of the road aforesaid, within one 
year thereafter, it shall and may be Jawful for the Legislature of 
this State to resume all and singular the rights, liherties, privileges 
and franchises which by this Act, or the Act to which this is a 
supplement, are granted to the said company, 


Passed Jun, 29, 1818. 
A SUPPLEMENT fo the same ct. 4327 


Any person or persons, who shall hereafter travel on the said 99 Fractions 
turnpike road or use it for any space or distance less than one mile, ° '!! 
shall be charged and required to pay toll or tolls as for ono full 
or entire mile : and when such tolls shall, according to the rate 
of tolls established by the Act to which this is a supplement, 
amount to any sum less than one cent, the said company shall 
havea right to demand and receive for the said toll, one cent, any 
law, usage or custom to the contrary notwithstanding: and all the 
tolls demandable under this Act, shall be collected in the same 
manner, and the toll-gatherers shall have the same power and 
authority, as is provided in this behalf in the Act to which this is 
a supplement: Provided, that nothing in this Act shall authorize 91 Electors 
the said company to demand or receive toll from any elector of SS!?t 
Brandywine hundred going to and returning from any general or 
special election. 

Passed at Dover, January 19, 1827. 
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_VI. 
AN ACT lo incorporate a company for making an artificial road 
"4 from the town of. New-Castle to Clark’s Corner. 


[By section 2 the company is ‘incorporated by the name of Zhe 
New-Castle turixpike company.) ; , 

[By section’ 7, the president, managers and company are au- 
thorized to occupy all the lands within the limits of the road knowa 
by the name of the State road, formerly the King’s road: from the 
town of New-Castle towards Redlion, as far as the intersection of ’ 
said road with the Wilmington bridge road at Clark’s corner, be- 
ginning at the intersection of Delaware and Union streets, and 
to cause-twenty feet thereof in breadth, at least, to he made an ar- 
tificial road, which shall be bedded with wood, stone, gravel, clay, 


_ or other proper and convenient materials well compacted together 


914 Tolls 


a suflicient depth to secure a solid foundation for the same; and 
the said artificial road shall be faced with clay, gravel or stone 
pounded, or other smal] hard substance in such manner, as to se- 
cure a firm and as nearly as the nature of the country and the 
materials will admit an even surface rising towards the middle by 
agradualarch and shall maintain and keep the same in good order 
‘and repair.] . ; , 

[By section 8, the company is authorized to collect tolls,to erect 
gates and to stop any person riding, leading or driving any cattle, 
hogs, sheep, sulky, chair, chaise, pheton, coach, coachec, cart, 
wagon, wain, sleigh, sled or other carriage of burden or pleasine 
from passing through said gates, until payment—that is to say, 
the following sums of money, and so in proportion for any greater 
or less number of hogs, sheep or cattle: to wit, for every score of 
hogs, three cents; for every score of sheep, two cents ; for every 
score of cattle, six cents; for every horse or mule, laden or unladen, 
with his rider, two cents; for every sulky, chair or chaise, 
with one horse and two wheels, three cents, and with two horses, 
four and a half cents; for every chair, coach, pheton, chaise, 
stage-wagon, coachce or other wagon, with two horses and fon 
wheels, six cents; for either of the carriages Jast mentioned, with 
four horses, ten cents; for every other carriage of pleasure under 


. Whatever name it may go, the likesums, according to the number of 


wheels and of horses drawing tho same: for every sleigh or sled, 
one cent for each horse drawing the same ; for every cart or wag- 
on, or other carriage of burthen, the wheels of which do not jn 
breadth exceed four inches, two cents for cach horse or ox drawing 
the same; for every cart or wagon, the wheels of which shall ex- 
ceed in breadth four inches, and shall not exceed seven inches, one 
cent and an half for each horse or ox drawing the same; for every 
cart or wagon the breadth of the wheels of which shall be more 
than seven inches and not more than ten inches, or being of the 
breadth of seven inches and shal] rol] more than ten inches, one 
cent for each horse or‘ox drawing the same; for every cart or - 
wagon the breadth of the wheels of which shall be more than ten 
inches and not exceeding twelve inches, or being ten inches shall 
roll more than fifteen inches, half a cent for each horse or ox 
drawing the same.] 
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Sect. 10.—[This section provides, that if at the end of two 95 Increase 
years after the road is completed, it shall appear from the average 
profits thereof for said two years that the clear income will not 
bear a dividend of six per cent. per ann. on the capital, the presi- 
dent, managers and company are authorized to increase the tolls in 
equal proportions on every allowance (except commutations) so as 
to raise the dividends to six and not exceeding nine per cent. per 
annum. ] 

Sect. 12, That every person or persons who shall prefer an an- 96 Commuta- 
nual contract for the use of the said road shall be entitled for him- toa 
self and his family to all the benefits of the same, except as to stages 
for the conveyance of pergons for hire, and wagons for conveyance 
of goods, wares and merchandises, for the sum of two dollars to 
to be paid in such manner that a quarterly payment shall always 
bein advance ; and if any person or persons who wish to make 
such coutract, shall think the said annual contract unreasonable 
and disproportionate to the number of their family and their use 
of the said road, the party so aggrieved and the president of the 
said company intended to be incorporated by this Act, shall each 
choose one disinterested frecholder, who shall decide what reduc- 
tion if any shall be made from the annual payment herein before 
specified ; and in case the two persons so chosen cannot agree, 
they shall choose a third person, and then the three persons or a 
majority of them shall decide as aforesaid; or in case the said 
president shall refuse or ueglect to choose a frecholder for the pur- 
pose aforesaid for the space of ten days, thon the frecholder chosen 
by the party aggrieved as aforesaid shall decide what reduction 
ought to be made, which shall be the commutation for the current 
year. 

Sect. 14.—[This section is substantially the same as the first 97 repairs 
part of section 14, of the Act first under this tithke—to wit, as far (UE 12) 
as the words § shall be put into good and perfect order and re- 
pair as aforesaid” inclusive, but all the subsequent parts of said 
section are omitted from this.] 

Sect. 16, The corporation intended to be created by this Act 98 Provision 
shall cease when and as soon as the hundred of New-Castle, or for the pur- 
the inhabitants of the town of New-Castlo shall pay to the said CMs ptene 
company the amount of the money, which may be expended for 
the improvement of the said road, unless purchased as is directed 
in the eleventh section of this Act : provided always, that no pay- 
ment shall be made of more than one moicty of the sum so ex- 
pended at the expiration of five years fram the time when the said 
company shall commence receiving tolls, aud the other moicty at 
the expiration of ten years from the time aforesaid : Aud provided 
always, that after the expiration of ten years from the time of re- 
eciving tolls, if no part of the sum expended as atoresaid shall be 
paid, then the whole or a moicty thereof may be paid at the expi- 
ration of any term of five years thereafter and not otherwise. 


Sect. 17.—['Tbhis section is substantially the same as set forth 22Probibition 


from prevent- 


fur section 29 of the Act first under this title. | ing junction 
Sect. 18.—[By this section provision is made for the commis- (28) 
sioners of the roads of New-Castle hundred to subscribe, dco] 10) Hurchase 


Sect. 19.—['This section is substantially the same as section 21 jai ots 
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of the Act first under this title; except that after the word ¢of- 
fence,” in this section are these words one half’ to the use of the 
commissioners ofthe roads‘in the hundred of New-Castle, and the 
other half to the use of the person suing for the same.] - 

102Vexations © Sects 20.—[This section is-substantially the same as section 22 

prosecutions of the Act'first under this title; except, that after the words ‘the 
judgment of the Justice,” in this section are these words or the 
court: and the words “or by action in the Court of Common Pleas 
of New-Castle county aforesaid, if such prosecution had been in- 
stituted before the Court of General Quarter Sessions of the Peace” 
are notin this section.] ° 

103 Limitata . Sect. 21:—[This section is the same as section 28 of the Act 

(3) first under this title.) ; 
104 Keeping ‘ Sect. 22.--[Vhis section is the same as section 20 of the Act 
to the right first under this title—except that in this section the words jive 
(19,20) dollars ave nsed in place of the words tzvo dollars in that.] 


Passed at Dover, January 80, 1811. 


18h SUPPLEMENT to said Act, 

Section 4.—[This section is substantially the same as section 13 
of the Act first under this title—the word ‘ New-Castle” being 
in this section substituted for the word /ilmington in that.) 

105 Injuries © Sects 11. [fany person or persons shall cut, damage or destroy 

tocompany any ofthe gates or improvements’ made or to be made by the New- 
Castle turnpike company, ‘he, -she or ‘they so offending and being 
thereof convicted before any Justice of the Peace of New-Castlo 
county, upon the oath or affirmation of onc or more credible wit- 
ness or witnesses, shall forfeit and pay,over the damage done, the 
sum of thirty dollars to be vecovered under the hand and seal of 
the Justice, before whom such conviction was had, to and for the 
use of the New-Castle turnpike company. 


Passed February 12, 1814, 


* VIL. 
rsis AN ACT to: incorporate a company ‘for making an artificial road 
_ * froin the borough of Wilmington on the east side of Brandywine 
Philadelphia “bridge to the Pennsylvania line in the route leading to the city of 
Philadelphia. 

106 Corporate [By scction 2 the company: is incorporated by the name of The 

name Wilmington and Philadelphia Turnpike Company.? 
107 Width&e ° Section 10.—['Phis section is substantially the same as section 10 
is et in Of the Act first under this title, and saine proviso, except that in 
certain cases. Pespect to the width of this road the words ‘nor less than sixty” 

_ @) are added. ] 
109 Licenses Sect. 11.—[This section is substantially the same as section 11 
(6) of the Act first under this title.] 

110 Tolls —- Sect. 12.—['This section is substantially the same as section 12 
(7,8-108:120] of the Act first under this title; except that the toll for a score of 
1116119) Sheep as well as of hogs is six cents, and for troelve cents in two 
places in that section, the sum is twelve and one half cents in this.] 


PHILADELPHIA. | TURNPIKES. 


Sect. 13.—[This section is substantially the same as section 13 111 Frauds to 
of the Act first under this title, substituting in place of the word tals 
TPilmington in that section the words Wilmington and Philadelphia oe 
in this. 

Sect. 14,—[This section is substantially the same as section 14 112 Repairs 
of the Act first under this title ; except that in the proviso, the (1,1213,L) 
word fifteen is used in this section for the word twenty in that.] 

Sect. 16.—[By this section there caunot be more than one gate Number of 
for every two miles.] gutus limited 

Sect. 17.—[By this section it is provided that the president and 113 Accounts 
managers shall at the end of every third year from the date of their for General 
incorporation until two years after the whole road shall be com- Sa 
pleted, lay before the General Assembly au abstract of their ac- 
counts showing the whole amount of capital expended, and of the 
income from. the tolls with an abstract of the costs of keeping the 
road in repair and all contingent charges, and shall at the end of 
every ten years after the said road is completed render to the Gen- 
eral Assembly a like abstract of their accounts for three preced- 
ing years, ] 

Sect. 18, 19, 20, 21, 22, 25.—-These sections are the same 14 gneie 
in substance as sections 18, 19, 20, 21, 22, 23, of the Act first Hite ae, 
under this title ; except that in section 20 the words five dollars are (15-24) 
used in this Act in place of the words éwo dollars in that.] . 

Sect. 27. Every person, who shall prefer an annual contract 116 Commu. 
for the use of the said road, shall be entitled for himself and family Bae 
to all the benefits of the same, for one dollar per mile annnally, {118} 
to be paid in such manner as that a quarterly payment shall al- 
ways be in advances and if any person or persons, who wish to 

- make such contract, shall think such annual contract unreasonable 
and disproportionate to the number of their family and their use of 
~ the said road, the party so aggrieved and the president of the said 
coinpany intended to he incorporated by this Act, shall each 
choose one disinterested frecholder, who shall decide what reduc-' 
tion, if any, shall be made from the annual payment herein before 
specified ; and in case the two persons so chosen cannot agree, 
they shall choose a third person, and then the three persons or a 
majority of them, shall decide as aforesaid : or in case the said 
president shall neglect or refuse to appoint a frecholder for the 
purpose aforesaid, for the space of ten days, then the freeholder 
chosen by the party aggrieved as aforesaid, shall decide what re- 
duction ought to be made, which shall be the commutation for the 
current year. ; 

Passed February 1, 1813. 


AN ADDITIONAL SUPPLEMENT 2? said Jct. 


Whereas the president and managers of the said turnpike com- 
pany have at considerable expense completed the road authorized 
by the Act, to which this is au additional supplement; and where- 
as it appears to this General Assembly from the abstract of the 
expenditures, income and profits of the same, they have been ob- 
liged to pledge the whole of the stock and income to obfain money 


to complete the said road. 
a 
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416 Inccease Section 1. It shall aud may be lawful for said president, man- 
of tolls agers and company to increase the tolls allowed by the Act, te 
which this is au additional supplement, except as to commutation, 
in equal proportions upon each and every allowance thereof, so 
as to raise the dividends up to six per cent. per annum : and if it 
shall appear by any such abstract of the accounts of the said cor~ 
W7under poration to be laid before the General Assembly, as is required by 
NL Baul original Act, that the clear profits of said company have ex- 
aivched ceeded on an average nine per cent. per annum upon the capital 
stock for ten years preceding, then and in such case the said toll 
shall be so reduced, as to reduce the said dividend down to nine 
, per cent. per annum. : 
118 Commu- Sect. 2. In all anmual contracts, hereafter to be entered into, 
tation in cer- for the use of the said road, by any person for himself or herself and 
tameases family the sane shall not e€tend to. heavy wagons or carts employed 
for carrying wood and other heavy articles to market: but if the 
owner of such team wisli to contract by the year, he shall have the 
right so to do, by application to the present managers of said road; 
and if they cannot agree, the said parties shall choose each a disin- 
terested freeholder, who, if they cannot agree, may appoint a third, 
who shall determine (any two agrecing) what sum shall be paid 
by such person or persons for one year for the use of the said road 
for such heavy wagons or carts as aforesaid, which sum shall be 
paid in four equal quarterly payments in advance. 


Passed at Dover, 29 January, 1818. 
1827 A FURTHER SUPPLEMENT to said Act. 


119 Fractions Section 1, Any person or persons, who shall hereafter travel 

of toll on the said road or use it for any space or distance less than one 
mile, shall be charged and required to pay toll or tolls as for one 
full and entire mile; and where such toll shall, according to the 
rate of tolls established by the Act, to which this is a supplement, 
amount to any sum less than one cent, the said company shall have 
a right to demand and receive for the said toll one cent; any law, 
usage or custom to the contrary notwithstanding ; and ali the 
tolis demandable under this Act shall be collected in the same 
manner and the toll-gatherers shall have the same power and au- 
thority, as are provided in this behalf in the Act, to which this is 

120 exempt’n a supplement : Provided, That no toll shall be charged to the clec~ 

from toll tors of Brandywine hundred on the days of general or special 
elections cither in going to or returning from the polls. 


Passed at Dover, February 2, 1827. 
VuUL 
1813, «= AN ACT to incorporate a company to make an artificial road or 


turnpike from Chrisliana bridge in the county of New-Castle in 
JEtkton this Stale to the Maryland line in a direction towards Elkton. - 


igt Corporate (By section 4 the company is incorporated by the name of the ~ 
cas Elk and Christiana tnrapike company.) 
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(By section 6, the road is to be opened from Christiana bridge 122 width of 
to Elk landing, &c. not more than sixty-six feet wide, twenty feet the wad 
in width of which shall be bedded with stone, gravel or other hard 
substance. ) 

[Section 7 adopts the 


* ACT to incorporate a company for making an artificial road 
Jrom the town of New-Casile in New-Custle county to the line of 
this State in the route or direction to Frenchtown on Elk river in 
Ceecil county in the State of Maryland.’?} 


= . (The said Act was afterwards repeated ; but it is supposed, that - 
by this repeal it did not cease to bea part of this Act into which it 
was thus adopted. The following sections of suid Act are presumed 
therefore to appli.) tion [4] 
Section 10.--(This section is substantially the same as section 124 No {olin 
10 of the Act first under this title, with same proviso.) certain cases 
: Sect. 12.—('This section is in substance the same as section 12 125 Tolls 
- of the Act first under this title, with this addition: ‘* Provided al- (7%, 8124) 
ways, That it shall not be lawful for the said turnpike coinpany 
to ercct or cause to be erected any toll gate or gates on cither of 
the roads leading through New-Castle county, over which the 
said turnpike road shall pass, any thing in this Act to the con- 
trary notwithstanding.” 
if Sect. 13.—('This section is substantially the same as section 14 126 Repairs 
of the Act first under this title ; except that after the words ‘*usu- (1112.18, 4) 
ally recovered in said county,” are these words in this section 
and shall be paid to the commissioners of the roads of the place where- 
in the offence was committed.) 
Sect. 15.--(By this section there can not be more than one gate Number of 
for every five miles. ) gates: linuted 
Sect. 16.—(This section is substantially the same as section 17 197 Increase 
of the Act Second (II.) under this title.) of tolls (42) 
Sect. 17, 18.—-(These sections are substantially the same as 128 Index- 
sections 18, 19, ofthe Act first under this title; except that in this boards, &e. 
section before the words twenty dollars are the words not exceed- (19-I°) 
eng.) 
Sect. 19, 20.—(These sections are the same in substance as 129 Unlawful 
sections 20, 21, of the Act first under this title ; except that in sec- toll, &e. 
tion 20 of this Act after the words such offence are these words one (19-21) 
half to the commissioners of the roads in the hundred in which the for- 
Feiture shalt be incurred, and the other half to the use of the person 
suing for the same.) ; 
Sect. 21, 22,.—(These sections are substantially the same as 180 Voxatious 
sections 22, 23, of the Act first under this title.) mull es 
Sect. 24.—(This section provides for the Legislature taking the ite 
road after 1831, and paying amount, if deemed proper.) ture may tuke 
Sect. 26.—(This section is substantially the saine as section 29 a ar aa 
of the Act first under this title.) SE cities coal 


123 Construc- 


Passed at Dover, April 14, 1815. 
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AN ACT SUPPLEMENTARY lo suid Jct. 


aft . 

Section 1° The Act entitled «An additional Supplement to an 
Act entitled An Act to incorporate a company for making an arti- 
ficial road from the town of New-Castle in New-Castle. county to 
the line of this State, in the route or direction towards Frenchtown 
on Elk river in Cecil county in the State of Maryland,” and all 
and every section, clause and provision therein contained are here- 
by declared and enacted to extend to and be incorporated with the 
Act entitled «* An Act to incorporate a company to make an artifi- 
cial road or turnpike from Christiana bridge in the county of New- 
Castle in this State, to the Maryland line in a direction towards 
Elkton,” changing or varying what in the said sections, clauses 
and’ provisions contained in the said first mentioned Jaw ought to 
be changed or varied, in order to render the same applicable and 


184 commuta- sititable as part of the same last mentioned Act: provided, that 
tion a wagons, carts and other carriages of burden for the conveyance of 


135 Tolls at 
Cooch’s 
bridge 


1815 
Christiana 


1236 Corporate 
fame 


187 Width 
(fy 
137 No toll 


goods, wares and merchandise, including wood ahd other timber 
intended in any way for sale, shall be and are hereby declared and 
enacted to be excepted out of the commutation-provisions contain- 
el in section five of the said first mentioned supplementary Act : 
provided further, that the owners of such wagons, carts and other 
carriages of burden conveying cord wood for sale, shall be entitled 
to a discount of twenty-five per centum from the rate of tolls allow- 
ed by law, the said company having agreed thereto, 

Sect. 2. The president, managers and company of the Christi- 
ana and Elkton turnpike shall have power and are hereby autho- 
rized to demand and receive for passing the bridge erected by the 
said company over the Christiana creek and called and known by 
the name of Cooch’s bridge, from Middletown towards the village 
of New-Ark, or from New-Ark in a direction towards Middle- 
town, one third of the rate of toll allowed for five miles of said 
turnpike road, by their Act of incorporation : provided always, 
that the Elk and Christiana turnpike company shall at all times 
keep and maintain a good and saflicient bridgo over the Christiana 
creek at the place aforesaid ; and in case the said bridge shall not 
be kept in good order and repair, the same provisions, as relate to 
the repair of the said turnpike, shall be and are hereby extended 
to the said bridge. 

Passed at Dover, 1 February, 1816. 


IX. 


AN ACT {0 incorporate a company for making an artificial turn- 
pike road from the borough of Milmington lo the village of Chris- 
liana in New-Custle county. 


(By section 2 the company is incorporated by the name of The 
President, managers und company of the Wilmington and Christiana 
turnpike road. ) 

Section 10.—(This section is substantially the same as section 
10 of the Act first under this title except that the word aood is 


fiom cern not in this section, and similar proviso. ) 


bersons (f) 
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Sect. 11.—(This section provides for Licenses, to be granted by 
the Chief Justice of the Supreme Court to take toll, upon report 
to him, &c.) ee 


541 


Sect. 12. The said company having perfected the said road ov 19 Ton. 
such part thereof from time to time as aforesaid, and the same be- gatherers 


ing examined, approved and licensed as aforesaid, it shall and 
may he lawful for them to appoint such and so many toll-gatherers, 
as they shall think proper, to collect and receive of and from all 
and every person and persons using the said road the rates and 
tolls hereinafter mentioned, and to stop any person riding, leading 
or driving any horse or mule, or driving any cattle, hogs, sheep, 
sulky, chair or chaise, phiton, cart, wagon, wain, sicigh, sled or 
other «arriage of burden or pleasure from passing through the said 
gates or turnpikes, until they shall have respectively paid the 
same ; thatis to say, for every space of one mile in length of the 
said road, the following sums of money, and so in proportion for 
anysgreater ov less distance, or for any greater or less number of 
hogs, sheep or cattle; to wit: for every score of hogs or sheep, 
ong aud.a half cents; for every score of cattle, three conts; for 
every horse or mule laden or unladen with his vider, one cent; 
for every sulky, chair or chaise with one horse and two wheels, 
one cent and a half, and with two horses, two cents; for every 
chair, coach, phaton, chaise, stage-wagon, coachce or other wag- 
on with two horses and four wheels, three cents; for cither of the 
carriages last mentioned with four horses, five cents; for every 
other carriage of pleasure, under whatever name it may go, the 
like sums according to the number of wheels and of horses drawing 
the sane; for every cart or wagon or other carriage of burden, 
the wheels of which do not exceed in breadth four inches, one cent 
for each ox or horse drawing the same; for every cart or wagon, 
the wheels of which shall exceed four inches in breadth and shall 
not exceed seven inches, three-fourths of a cent for every ox or 
horse drawing the same; for every cart or wagon the wheels of 
which shall be more than seven inches and not more than ten in- 
ches, or being of the breadth of seven inches, shall roll more than 
te inches, one half cent for each ox or horse drawing the same; 
for every cart or wagon the Wheels of which shall be more than 
ten inches in breadth, or being ten inches shall voll more than fit 
teen inches, one fourth of a cent for cach horse or ox drawing the 
gaune, 


40 Tolls 
(its) 


Sect. 13.—(This section is substantially the same as the first 141 Repairs 


part of section 14 of the Act first under this title ; to wit: as far 
as the words ‘until the said defective part or parts of said road 
shall be put into good and perfect order and repair as aforesaid,” 
inclasive ; but all the subsequent parts of snid section are omitted 
from this.) 


(11-12) 


(By section 15 there can not be more than one gate for every 142 Gites - 


three miles.) 


limited 


Sect, 16.—[This section provides, that if, at the end of two y45 Iferense 
years after the said road shall be completed, it shall appear from of tolls 


the average profits thereof for said two years, that the clear in- 
come will not bear a dividend of nine per cent. per ann, on the ca- 
pital stock, the president, managers and company are authorized 
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to-increase the tolls in equal proportions on every allowance, ex- 
cept commutations, so as to raise the dividends to nine per cent. 
per annum: ] 
144 Index Sect. 17, 18.—[These sections are substantially the same as 
posts, & =~ gections 18 and 19 of the Act first under this title; except that in 
115,16.17,18] section 18 of this Act the words not excecding are inserted before 
the words ‘twenty dollars.’’] 
145 Keeping = Sect. 19.—{‘Phis section is substantially the same as section 20 
to the penis of the Act first under this title; except that in this section the 
09] words twenty dollurs are used in place of the words ** two dolfars” 
in that. ; 
146 Unlawful beeen [This section is substantially the same as section 21 
toll [21] of the Act first under this title; except that in this section after the 
wortls every such offence, ave inserted these words one half to the 
conunissioners of roads in the hundred in which the forfeiture shall 
be incurred and the other half to the use of the person suing for the 
same. 
147 Vexa- Bek. 21, 22,—['These sections are substantially the same as sec- 
tious suits, &e tions 21 and 22 of the Act first under this title.) 
ub cat Sect. 25. [This section is substantially the same as set forth for 
(28) section 29 of the Act first under this title. ; 
148 Frauds to «Sect. 26.—['This section is substantially the same as section 13 
evade toll of the Act first under this title, substituting Wilmington and 
(9} Christiana for ** Wilmington.’’] 
Sect, 27,—[This section is substantially the same as section 5 of 
the Supplement third (IIL) ander this title, except that in this sec- 
tion after the word disinterested is used the word freeholder in place 
ofthe word person in that section, and also after the words choose a 
and before the word chosen the word freeholder is used in this sec- 
tion in place of the word *‘ person’ in that, and also in this section 
the words ten duys are used in place of the words ‘five days”’in that.] 
Sect. 29.-(This section is substantially the same as section 17 
of the Act seventh (VII.) under this title.] 


Commutation 
60 


Passedat Dover, January 30, 1815. 
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VACANT LANDS. 
I. 


AN ACT concerning vacant and uncultivated lands. 


Whereas the minds of the good people of this State are much 
alarmed and disquieted by warrants for surveying lands being is- 
sued without the authority of the State; and it appears that the 
peace thercof will be greatly disturbed by such proceeding: There- 
fore for preventing the evil consequences thereof— 

1 Taking Section 1. If any person or persons inhabitants of this State 
Warrant or shall, after the passing of this Act, take or receive any warrant, 
inaking eure opshall make or cause to be made any survey in consequence of 


rey of land, ° t 
except under such warrant, or shall take or receive any grant, decd, indenture 


144 Index- 
posts, &c. 
C 
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to increase the tolls in equal proportions on every allowance, ex- 
cept.commutations, so as to raise the dividends to nine per cent. 
per annum.) : 

Sect. 17, 18—~[These sections are substantially the same as 
sections 18 and 19 of the Act first under this title; except that in 


15,16,17538] section 18 of this Act the words not exceeding are inserted before 


the words * twenty dollars.”’] 


M5 Keeping Sect. 19.—[This section is substantially the same 4s section 20 
tothe right& of the Act first under this title; except that in this section the 


[19] 


words twenty dollars are used in place of the words * two dollars” 
in that.] 


146 Unlawful = Sect. 20. [This section is substantially the same as section 21 


toll [21] 


147 Vexa- 


ofthe Act first under this title; except that in this section after the 
words every such offence, are inserted these words one half to the 
commissioners of roads in the hundred in which the forfeiture shull 
be incurred and the other half to the use of the person suing for the 


same] 
Sect. 21, 22.—['These sections are substantially the same as sec- 


tious suits, &¢ tions 21 and 22 of the Act first under this title.) 


(22-23] 
147: ~Junctio 
(28) 


148 Frauds to 


evade toll 
(9} 


Commutation 
{50] 


1793 


1 Taking 
Warrant or 
inaking sure 
: vey of land, 
| except unde 


Sect. 25. [This section is substantially the same as set forth for 
section 29 of the Act first under this title. : 

Scct. 26.—[This section is substantially the same as section 13 
of the Act first nnder this title, substituting Wilmington and 
Christiana for ‘¢ Wilmington.??} j 

Sect. 27.—[This section is substantially the same as section 5 of 
the Supplement third (IIL) ander this title, except that in this sec- 
tion alter the word disinterested is used the word freeholder in place 
of the word person in that section, and also after the words choose a 
and before the word chosen the word freeholder is used in this sec- 
tion in place of the word *‘ person” in that, and also in this section 
the words ten days are used in place of the words “five days” in that. ] 

Sect. 29.—[This section is substantially the same as section 17 
of the Act seventh (VIL.) under this title.] 


Passedat Dover, January 30, 1815. 


were () eee 


VACANT LANDS. 
I. 


’ 


AN ACT concerning vacant and uncultivated lands. 


Whereas the minds of the good people of this State are much 
alarmed and disquicted by warrants for surveying lands being is- 
sued without the authority of the State; and it appears that the 
peace thereof will be greatly disturbed by such proceeding: There- 
fore for preventing the evil consequences thereof— 

Section 1. If any person or persons inhabitants of this State 
shall, after the passing of this Act, take or receive any warrant, 
or shall make or cause to be mado any survey in consequence of 

, such warrant, or shall take or receive any grant, deed, indenture 
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or other writing from any person or persons not acting under the authority of 
authority of this State, for any vacant and uncultivated lands in state 17] 
this State. the person or persons so offending shall forfeit and pay 

for every such offence the sum of one hundred dollars to be recov- 

ered in any Court of General Quarter Sessions of the Peace and 

Gaol Delivery. 

Sect. 2. [No warrant issued since the fourth day of July, one 2.No Warrant 
thousand seven tundred and seventy-six, shall be laid or surveyed yer ieee 
by any surveyor; nor any patent granted, or deed received, on jig? | 
any warrant or survey, either issued or made since the fourth day 
of July aforesaid. under the penalty of one hundred dollars for altered 
each and every such warrant, survey, patent, or deed, to be recov- [13, 14, 19] 
ored as aforesaid.] 


Passed February 2, 1793. 


Il. 


AN ACT for opening and establishing a Land Office within this 1793 
State and for the sale of all vacant and uncultivated lands therein. 


Whoreas it appears to this General Assembly, that large quan- Land-Office 
tities of vacant and uncultivated land are within this State, which 
at the present do not, and heretofore have rendered no support to 
government: Wherefore, 

Section 1. The Governor shall commissionate in cach county 8 Surveyors 
some Surveyor of skill and integrity: and it shall and may be 
lawful'for any person or persons to apply to the Recorder of deeds 
in each county, who is hereby directed and required to issue a 
special warrant under his hand and the seal of office, directed to 4 Warrants 
the Surveyor of the county, authorizing him to survey aud locate [10-40-47} 
the land or lands therein mentioned and to return a plot thereof, 
which sball contain the courses and distances of the several lines 
thereof, a description of the boundaries, creeks, branches and riv- 
ulets surveyed or lying within the lines of the said plot, the names 
of the owners of the contiguous or adjoining lands and the quan- 
tity of land thereby surveyed, to an examiner to be appointed and & Brecames 
commissioned by the Governor; which said plot as above descri- [82] 
bed shall be returned within six months after the date of such war- 
rant to the examiner as aforesaid, who shall examine the same, 
and if it be imperfect, shall return it to ‘the said. Surveyor for 
amendment ; but if the same shall not be returned for amendment 
but be approved by the examiner, which approbation shall be cer-’ 
tifiod on the said plot, signed by the examiner, and returned by 
him together with the plot to the said Recorder who shall upon ¢ setum to 
payment of the purchase money to the State ‘Treasurer and a re- Recorder * 
ceipt produced as is hereinafter directed, make a grant and pre- 
sent the same ton Board of comnissioners in each county, con- (22-28-803 
sisting of three suitable persons to be appointed by the Governor 
for the time being for their approbation, and being attested by 
them, and signed by the Governor for the time being, the seal of the 
State shall be annexed thereto. “7 Board of 

Sect. 8, And whereas disputes may arise between the inhabi- raid 


tants on the location of lands as afoyesaid : whenever different cayest 
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claims or pretensions may arise, or any caveat shall be entered be- 

fore the Recorder against any warrant and survey at any time, be- 

fore the same shall be certified to the State Treasurer as aforesaid, 

it shall and may be lawful for the aforesaid Board of commission- 

ers, upon notice of such caveat having been given ten days pre- 

vious to the sitting of the said Board to the person or persons in 

8 jurisdiction whose favor such warrant and survey was made, to hear and de- 

[31] termine all matters in variance ina summary way according to 

the laws of the Jand and equity and good-conscience 3, and such 

determination shall be entered as of record by the said Board. 

Provided, That in all cases a preference shall be given.to such per- 

9 preference 800 OF persons. as have lands contiguous to or adjoining such va- 

cant or uncultivated and other fands, and to all persons who may 

have settled any lands not included or held under auy warrant. is- 

sued previous to the first of January, one thousand seven hundred 

and ninety-two, in case such person or persons shall apply for 

warrants within six months after the appropriation of such lands 

as aforesaid to the use of the State; and in-case two or more shall 

have adjoining or contiguous lands as aforesaid, then the said 

30 limitation Board shall do what to them seems equitable and right; and uo 

of quantity warrant ghall issue to any one person for any greater quantity than 
two hundred acres of land. 


11 Record Sect. 4. The Recorders in tho respective countics of this 
books State shall at their own expense procure record books well bound 


and of good paper, wherein shall be recorded the warrants issued, 
the surveys made thereon and returned with the certificate of the 
examiner, the grants made in consequence of such surveys, all ca- 
veats entered before the Recorder, with the determination of the 
Board of connnissioners thereon. 

Sect. 7. The variation of the compass shall in al) cases be ac- 
cording to the usage and custom heretofore practiced in the dif- 
ferent parts of the State ; and all grants made by virtue or nn- 
der tho authority of this Act shall convey to the grantee or 
grantees an estate in fee simple. 

Foes Sect. 9. ‘The Recorder in each county shall have— 
[Fees 6, na] For every caveat entered, ten cents. 

Every copy thereof, under seal, forty cents. 

Every final determination, twenty cents. 

Filing every survey, ten cents. 

Every grant made out and ready for signing, fifty cents. 
Recording every warrant, survey, certificate, grant, caveat, and 
final determination, one cent for every line of twelve words. 
And the Surveyor shall have for every plot, two dollars, and every 

day’s attendance in surveying. two dollars. 

Examiner =Aud the Examiner shall have for every plot examined, fifty cents. 
Every certificate thereof, twenty cents, 

And.the State ‘Treasurer shall have for every receipt, fifty cents. 

Which said fees shall be paid by the party, at whose request the 


13 Warrants _, Said services are done. 


issued Sect. 10. Nothing in the Act entitled 4 Act concerning vacant 
between 1; aad uncullivated lands shall be construed to extend to vacate or an- 


Jou, 1776— : : : : 
172 [210] nul any warrant issued since the first day of January, 1776, and 


12 Variation 
of compass 


Surveyor 


before the firet day of January, 1792, nor any survey, patent, 
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deed, or grant made or obtained thereon between the times afore- 
said. 

Sect. 11. The title to any lands in this State held under any 
grant, warrant. survey, re-survey or patent made or issued between 
the said first day of January, 1776, and the first day of January, 
1792, shall be good and available in law and equity. 


Passed June 19, 1795. 


A SUPPLEMENT to an Act, entitled, An Act for opening and es- 
tablishing a Land Office within this State, and for the sale of all 
vacant antl unlocated lands therein. . 


Whereas the right to the soil and lands within the known and 
established limits of this State was heretofore claimed by the crown 
of Great Britain: dad whereas by the definitive treaty between 
his Britannic Majesty and the United States of Aincrica, his said 
Majesty relinquished all rights, proprietary and territorial, within 
the limits of the said United States to the citizens of fhe same, for 
‘their sole use and benefits by virtue whereof the soil and lands 
within the limits of this State became the right and property of the 
citizens thereof, and who at the time of passing the Act, to which 
this is asnpplement, had and now have full power and authority 
by their Represontatives to dispose of the same for their sole ben- 
oft, emolument and advantage ; Aud whereas the claims of the 
Jate and former pretendod proprictaries of this State to the soil 
and lands contained within the same, are not founded either in law 
or equity; and it is just, right and necessary, that the citizens 
thereof should be secured in the enjoyment of their estates, rights 
and properties:— 

Section 1. All patents, warrants and grants for lands within 
this State, made or granted by James heretofore Duke of York, 
the proprictaries af Maryland, or the pretended proprictaries of 
this State, or their or any of their agents, officers or commis- 
sioners duly authorized to grant lands within the same, at any time 
before the first day of January, in the year of our Lord one thou- 
sand seyen hundred and sixty, and all surveys made in pursuance 
of any such patents, warrants or grants shall be, and at all times 
hereafter shall be deemed and taken to be, good and valid both iy 
law and equity, fully, clearly and absolutely exonerated, discharg- 
ed and exempted of and from all manner of rents, fines and ser- 
vices whatsoever; anid the said patents, warrants and grants so 
fully, clearly and absolutely exonerated, discharged and exempted 
are hereby ratified, confirmed and established forever, according 
to such estate and estates, rights and interests and under such li- 
tnitations and uses, ag in and by the said patents, warrants and 
grants, are expressed, directed and appointed, and no-other. 

Sect. 2. Any person or persons legally claiming any lands with- 
in this State under any warrant or grant issued or made before the 
first day of January in the year of our Lord one thousand seven 
hundred and sixty aforesaid, for which lands no patent hath yet 
Veen issued, are hereby declared to be entitled to a patent for the 
same on proceeding in the ane manner herginafter directed 

3 
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_to procure patents for other lands under this Act, without pay~ 
ing any sun or sums of money for the same, other than the legal 
fees to the several officers, through whom such patent is to be pro- 

18 Priority of Cured: provided that no patent to be issued under this Act ‘for 
rights—not any lands held under any warrant or grant mate or issued before 
alzeted the said first day of January in the year aforesaid shall operate so 
asin any manner to invalidate or take away the right of any per- 
son or persons holding lands under any warrant or grant prior in 
date to the warrant or grant, under which such patent shall be 

issued. ee et 
19Pntent(30) Sect. 3. Where any warrants have been isstied since the first 
Ade kilg day of January in the year of our Lord one thousand seven hun- 
sued between Fed and sixty, and before the first day of January, one thousand 
1760 & 1792- seven lnundred and ninety-two and the terms of such warrants have 
(1425) not been complied with by the persons, to whom such warrants 
were granted, it shall and may be lawful for any person or per- 
sons legally claiming under any such warrants to apply to the com- 
missioners appointed or to be appointed under the Act to which 
this is a supplement, fora certificate specifying the quantity-ofland, 
which the person so applying shall be permitted to’ hold under 
20 purchase Such warrant, and upon paying to. the State Treasurer the sum of 
money fourteen dollars for every hundred-acres contained in such certificate 
and producing a receipt therefor from the said Treasurer, to the 
Recorder of deeds for the county, in which the-lands lie, the-said - 
Recorder shall make out a patent for the said Jand, in which patent 
the State of Delaware shal! be the grantor and the person or per- 
sons named in such certificate shall be the grantee or grantees ; 
which patent being produced to the Governor of this State, ‘he 
shall sign the. same and cause the seal of the State to be ‘affixed 
petal i thereto; end every patent made in pursuance of-this Act and au- 
Patent 29) thenticated in manner aforesaid shall‘convey to the person or per- 
sons named as the grantee or grantees therein and to his, her and 
their heirs as assigns an absolute and unconditional estato:in the 


Jand mentioned in such patent. 
32 Lists of Sect. 4. The Recorder in each county shall in the month of 
Warrants and November annually make out a list of all warrants by him grant- 
Pury Oys ed, and the surveys made in pursuance of such warrants and 
returned to his oflice, containing the names of the person or per- 
sons in whose favor the same have issued, the date of the warrant, 
the date of the survey and the quantity of-land contained in such 
survey, and transmit the same to the State Treasurer; and in case 
23 Purchaso any. person, in whose favor any such warrant hath issued or shall 
te poe issue, shall within two years (a) after the date of such warrant 
t . pay or cause to be paid to the State Treasurer the sum of fifty dol- 
lars for every hundyed acres and in proportion for any greater or 

lesser quantity of land in such survey, he shall be entitled to a - 
patent for the same; butif any person, who heretofore hath or 
hereafter may obtain a warrant under this or the Act, to which 
this is a supplement, shall not pay the money for such Jand within 
the time aforesaid, such land shall stiJl be deemed vacant and un- 


(a) This time was extended by Act of Feb. 7, 1795, for ono year, and by sect, 6, of 
Act of Feb, 9, 1796, for another ycar. 
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appropriated ; and it shall and may be Jawful for any other per- 24 failing to 
sou or persons to apply to the State Treasurer at any time after pay— 


the expiration of two years (a) from the date of such warrant, 
and upon paying the money for the quantity of land mentioned in 
such survey at the rate aforesaid sach other person shall be en- 
titled to a patent for such land. 


patent fo anor 
ther paying 


Sect. 5. The proprietary warrants granted to survey lands to 25 Effect of 


the use of the proprietor, shall not be deemed grants for the quan- cortain Pro. 
tities of land in the said warrants mentioned, but shall be deemed ital a 


and taken to be applications for land made by the person or per- 
sons in such warrants mentioned ; but all surveys made or to be 
made in pursuance of such warrants shall be subject to be caveat- 
ed before the Board of commissioners appointed under the Act, to 
which this is a supplement; which said commissioners shall hear 
and determine on all such cayeats in such manner, that no survey 
made or to be made in pursuance of any such proprietary warrant 
shall deprive the owners of lands held under any patents or other war- 
rants of the privilege of taking up and securing such quantity of land 
adjoining such patents or other warrants,,as will make up to such 
patents or other warrants the quantity of two hundred acres, inclu- 


ding the land held under such patents ar other warrants; and so 26 & surveys 


also that no survey made in pursuance of such proprietary warrants 
shall include any improvement made by any other person before 
the date of such survey and such quantity of Jand adjoining such 
improvement, as added to the same, will make two hundred acres 5 
and after all caveats against the confirmation of such surveys shall | 
be determined, the said commissioners shall give to the person or 
persons legally claiming under such proprietary warrants a cer- 
tificate specil'ying the courses and distances of the lines inciu-. 
ding the lands such person or persons shall be permitted to hold un- 


der such proprietary warrants; and the person or persons obtain- 27 Patents— 
ing such certificate shall be entitled to patents for the Jands con- pursuant 


tained in such certificate, on paying to the State Treasurer for tho 


use of the State the suin of fifty cents for every acre thereof: pro- _ rights. save 
€ 


vided, that no survey made in pursuance of any such proprietary 
warrants shall be permitted to invalidate or in any wise call in 
question any person or person’s title to any patent or other war- 
rant, included within the bounds of such proprictary warrant, 
either prior or subsequent to the date thereof, nor to include more 
than two hundred acres of land for every person named in any 
such warrant 3 and the residue of the quantity of land mentioned 
in such proprietary warrant, if any, shall be deemed vacant and 
unappropriated land. 


Sect. 6. nd whereas former proprictaries of the late province 29 Leases for 
but now State of Maryland, for the purpose of having Jands im- life—Marytd 


proved have heretofore made leases to persons for life or lives 
for lands then within the jurisdiction of Maryland aforesaid, 
but now within the established limits of the State of Delaware; 
which leases have inmany instances expired by the death of the per- 
son or persons, for whose life or lives the same were at first made 


grants 


‘The heirs or other legal representatives of such lessees shall be en- (16,17,19,27) 


titled to the preference of warrants and patents for all such leased 
Jands upon the terms expressed in this Act for unappropriated lands, 


- 
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30 Patent Sect. 7. Patents made pursuant to this Act shall run in the fol- 
lowing manner : ; 
The State of Delaware to all to whom these presents shall come, 
greeting : Know ye, That for and in consideration of the sum of 
paid into the treasury of this State by A. B. of 

county, there is granted unto him the said A. B.a certain tract of land 
situate in county, containing acres [describing par- 
ticularly, in words at length, the courses and distances of the 
several lines, and the boundaries thereof] with the appurtenances : 
to have and to hold the suit tract af land, with the appurtenances, to 
him the said A. B. his heirs and assigns forever, as his and their ab- 
solute and unconditional estate and property, free and clear of all re- 

servation of rents or services thatsocver. In testimony whereof 
esyuire, Governor, hath hereunto set his hand, and 


caused the seal of the State to be affixed, the day of 
in the year of our Lord, and in the gear 


of the Independence of the said State. 

31 Recorded Sect. 8 All patents granted in pursuance of this Act, shall be 
recorded in the oflice for recording of deeds for. the county in 
which the lands granted by such patents respectively lie; for the 
recording of which said patents, the respective Recorders of deeds 
in this State shall be allowed the like sum as for recording deeds 
of the same length, and for an indorsement of such patent being 
recorded and his hand and seal of oflice thereto, the same sum as 
in other cases of the like natare. 

82 Sitting of — Sect. 9. ‘Ihe commissioners appointed or to be appointed under 

coumission’rs the Act, to which this is a supplement, shall set atthe Court House 

(16) for the county in which they reside, on the first ‘Tuesday of April 
next, and on their own appointments at all times thereafter, for 

the purpose of discharging the duties enjoined on them by this 

and the before recited Act; but before they enter on the said 
dutics, each of them shall take.an oath before the prothonotary, or 

the clerk of the Supreme Court in the respective countics of State, 

$8Their oath Lhat he will to the best of his skill and judgment, faithfully and 
impartially discharge the trust in him reposed by an Act of Assem- 

bly entitled 4m Act for opening and establishing a Land Office 
within thts State, and for the sale of all vacant and uncultivated 

lands therein and the supplement thereto, without fear, favor or 
affection or any partiality whatever ; and each of the said commis- 


Fees sioners shall be allowed the sum of two dollars for every day’s 
[43] attendance. 
$4 Appeal Sect. 10. If any person shall consider him, her or themselves 


aggrieved by any determination of the Commissioners appointed 
or to be appointed as aforesaid, it shall and may be lawful for such 
person or persons to appeal from the determination of the said 
commissioners to the (¢) High Court of Errors and Appeals, 
whose determination shall be binding and final and conclusive to, 
all parties, 
483 ain Sect. 11, The Governor shall appoint some fit person in each 
(5 


(c) By sect. 6, of the preceding Act this Appeal was to the Supreme Court. And by 
sect 8, of an Actof Jan 24, 1797, (V1.) all eppeals must be * breught before and enter- 
ed of record in said” High Court of Errors and Appeals within one year from taking the 
said appeal, or otherwise ghall be voit”? 
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county respectively an Examiner, whose duty and compensation 
shall be the same'as is divected to the examiner in the Act to which 
this is a supplement. ; 

Sect. 12. All the streets of the town of Lewes, and the bank and 36 aot 
marshes between Front street and Lewes creek, and between South E°7oe 8" 
street and Canary creek, which have heretofore been considered between 
as common and public property, shall not be subject to be taken Front st. ate 
vp any warrant to be issued in. pursuance of this Act or the Act, to 1° ‘ee 
which this is a supplement, but shall from and alter the passing of 
this Act be vested in the inhabitants of the town of Lewes and the Rosas, &. 
citizens of this State in general for their common use and benefit ; 40) 
and all warrants already issued to take up any part of thesaid streets, 
bank or marshes, are hereby vacated and made-void ; and the said 
streets shall be and remain open as common highways under such 
regulations as other highways in this State; and if any person 
shall in any manner obstruct the said streets or highways, he shalt 
forfeit and pay the same sun as by law he wonld forfeit and pay 
for obstructing any other highway within this State to be recov- 
ered in the same manner that such forfeitures by the laws of this 
State are directed to be recovered. 

Passed February 7, 17943 


AN ADDITIONAL SUPPLEMENT (0 the Act entitled An Act 1796 
for opening and establishing a Land Office within this State, and 
Sor the sale of all vacant and unlocated lands therein. 


Whereas the former Proprictarics of the late province now State 37 qQualifiet 
of Maryland have heretofore granted qualified or conditional es- estates 
tates in fee in lands then within the jurisdiction of the government Maryland, . 
of Maryland, but now within the limits of this State; which said ses 
estates have been determined by their own limitations: nd 
awhereas the said lands have descended or been alioned and held for 
a great space of time without any interruption to the possessors, 
and have been always considered as the absolute property of the 
holders thereof and as such have been taxed and otherwise subject- 
ed to their proportions of the public charges:— 

Section 1. The heirs, devisees, grantees, bargainces or other 38 proference 
legal representatives of such original grantees shall respectively (89) 
be entitled to the preference of patents upon any warrant or war- 
rants already issued or of warrants and patents to be issued and 
had for the whole quantities of land respectively held by such 
original grantees or by their heirs, devisecs, grantees, bargainees 
or other legal representatives and contained in their grants ; and 
every such person having already obtained or who shall hereafter 
obtain such warrant shall pay to the State Treasurer the sum of 
fourteen dollars for every hundred acres contained in such war- 
rant, and in the certificate thereupon returned and according to 
that rate for any less quantity ; and such proceedings shail and 
may. be had in securing the said lands and obtaining a title there- 
to, as are prescribed and allowed in the Act, to which this is a 
gupploment. and inthe Act entitled 1 supplement to an Act for opening 
and establishing a Land Office within this State and for the sale of 39 for what 
all vacunt and antocated lands therein ; and if any person ov per- tine ~ 
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sons, who by this Act is or are entitled to the perference of war- 
rants and patents for such lands, shall not take the benefit‘of this 
Act within one year from the date hereof and pay the money for 
such land or lands within one year from the date hereof, such 
ands shall -be still deemed vacant and unappropriated’ and liable 
‘to the warrants:and proceedings of other persons in manner and 
form and upon the terms prescribed for taking up and securing oth- 


er vacant and unappropriated lands. 
Passed February 9, 1796. 


"1807. AN ADDITIONAL SUPPLEMENT to the Act entitled “« An 
- Act opening and. establishing.a Land-Office within this State and 
for the sale of all vacant and uncultivated lands therein.” 


Whereas it is represented to this General Assembly, that the 
Recorder-of deeds in and for the county of Sussex in this State hath 
granted and issued, and was accustomed to grant and issue in most 
cases, general warrants for surveying and locating vacant land 
within the said county, without setting forth in such warrants a 
specification of the land thereby.intended to be surveyed and loca- 
ted, as is required by the first section of the Act, to which this is 
a supplement, passed at Dover, the nineteenth day of June, in the 
year of our Lord, one thousand seven hundred and ninety-three 3 
by reason whereof doubts have arisen concerning the validity of 

‘said warrants; wherefore, to prevent the hardship and injustice 
that might result to the grantees of such warrants, and their as- 
signs :-— 
40 General Section 1, All general warrants issued by the Recorders of the sev- 
warrants valid 6,81 counties in this State after the said nineteenth day of Juno in the 
year of our Lord one thousand sever’ hundred and ninety-threc, and 
before the eleventh day of January in the year of our Lord, one 
thousand seven hundred and ninety-cight be, and the same are here- 
. by-declared to be good and available in law and equity, and shall 
have the same force and effect, as if they had issued in the syecial 
manner directed by the first section of the before recited Act, any 
thing in the said Act to the contrary notwithstanding. 
‘41 Preference Sect. 2. All surveys made and patents granted under or by vir- 
tospecial tue of said warrants shall have the same effect, as if said warrants 
Warrants = -had issued in the special manner directed by the before recited 
section: Provided nevertheless, ‘That in all cases where any spe- 
cjal. warrant may have issued,.then in such case the special war- 
rant shall have the preference, notwithstanding it may be of a 


younger date. . 
Passed at Dover, February 2, 1807. 


HI. 


196 =©=6 AN ACT-to repeal part of an Act entitled Amn Jct to extend the time 
of payment af the purchase money of certain lands granted to the 
citizens of this State, and for other purposes. . a: 


- . 
42 Expenses = Section 2. All expenses. arising and accruing on the hearing’ 


of triul—how and trial since the. first day of November last and hereafter of 
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‘any caveats heretofore or hereafter to be made or entered before 
the said commissioners by any person or persons under the laws 
of this State, including the daily allowance to the said commission- 
evs already established (+) by law, shall be paid and discharged by 
the party or parties failing in his claim ; and in case there be more 


t (88) 


than one decision or determination upon the satie day, the said . 


daily allowance shall be equally divided among the several par- 
“ties failing in their claims as aforesaid ; and for every determina- 
tion cach of the said commissioners shall receive the additional 


sum of two dollars to be paid by the party failing as aforesaid ; ¢, 


any law-of this State to the contrary in any wise notwithstanding. 
Sect. 3. And whereas, there are many warrants, surveys, certi- 
ficates of surveys, resurveys and locations, which have been exe- 
cuted altogether or in part on lands within the respective counties 
of this State and which have never been returned to the proper of- 
fice and now remain in the possession of the former deputy survey- 
ors or their representatives ; whereby parties interested may be 
injuriously deprived of the use and benefit to be derived: from such 
papers ;—all warrants, surveys, Certificates of surveys, and resur- 
veys and locations heretoforé made or executed partially or com- 
.pletely on any lands within this State, and which have not been 
returned to the proper oflice, shall be returned within six months 
from the passing of this Act to the Recorder of deeds of the coun- 
ty, in which such lands lie, to be preserved by him among the re- 
cords of the Land Office, and to be consulted and used by, and for 
the use of, all persons interested ; and upon application made by 
the owner or claimant of such land to any former deputy surveyor 
or person, who acted by appointment under such deputy surveyor, 
or the legal representative of him in case he be dead; in such case 
if the said deputy surveyor or his agent or the representative of 
him or them shall refuse or neglect to make or cause to be made 
returns as aforesaid of their papers and proceedings in his or their 
possession, he shall forfeit and pay the sum of one hundred dollars, 
the one half to the informer and the other half to the use of the 
State, to be recovered in any court of record in this State, by ac- 
tion of debt, bill, plairt or information. . 
Sect. 6. The Board of commissioners shall hold four terms each 
and every year in the counties of this State respectively, until the 
business before them pending shall be finished and concluded ; 
which terms shall continue two wevks, unless the business and tri- 
als set down for the particular terms should be sooner completed. 
Sect. 7. The commissioners in cach of the countics of this State 
respectively shall meet on or before the first Tuesday in April 
next, and when met shall determine and appoint tho time for the 
eommencement of each of the terms in the several counties .afore- 
‘gaid, and as soon after as may be, advertise the same in all tho 
hundreds of tho counties of this State. 


Passel February 9, 1796. 
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w297 AN ACT fo revive the proceedings of the commissioners of the 
~ f ' Land Office in Keiut county, and for other purposes. 

46 Power of Section 2. From and after-the passing of this Act, any two 
two comm'ra Of the said commissioners shal! have full power and authority 
to hear, try and determine all and overy caveat, cause, proceedii£ 

_ and other matter whatsoever, depending before the said commis: 

sioners of the Land Office in the respective counties of this State 

as fully and amply to all intents and-purposes, as threo of the said 
Commissioners might or could do before the making of this Act. Cc J 

Passed January 24, 1797. 


ms) = AN ACT to prevent the issuing of warrants for the location of land. 


47 Issuing of. From and after the passing of this Act, it shall not be Jawful for 
hedt ra the Recorder of deeds, in any county in this State to issue any 
: warrant, directed to the surveyor of the county; authorizing him 
to survey and locate any land’ or lands whatover; and no sur- 
veyor of any county shall survey, locate, or make any plot of any 
lands npon any warrant of any Recorder, which may be hereafter 
issued; and. all and every such warrant, survey, location, and 
plot shall be utterly null and void; any Jaw-to the contrary there- 
of in any wise notwithstanding. ° a 
Passed January 11, 1798. 


one () meowe * 
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Retween AN ACT against wears across creeks and rivers. 
1726 & 1788 ; 

To the end that all persons inhabiting in or near any creck ov 
river in this government may enjoy all privileges and advantages, 
‘that from them are to be reaped ;— 

1 Wears ang Whosoever shall male any wear or wears, or set any nets from 
netsacross one side to the other of the channel of any creek or river within 
channel'of — this government, being thereof convicted by the view of one Jus- 
gree—prohi- tice of the Peace or by the testimony of one credible witucss, 
penalty Shall for every such offence pay ten shillings; and the wear or 
wears shall be destroyed by order of the Justice, before whom the 

(Fisheries 1} complaint shall be heard. 

Provided, That nothing in this Act extend to restrain the making 
of wears over mill-dams or races, nor to such as make wears on 
their own lands, sv as that they in either of these cases shall not 
be injurious to others. 


(¢) Power is given to ona commissioner to adjourn, and like power is given by Act 
of Jan. 26, 1789, to the Recorder of deeds in case of non-attendnnce of any commissioner. 
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’ No wear or wears shall be made on the south side of Lewes 2 South side 
creck in Sussex county, under the penalty of ten shillings, ant Lewes creek 
the wear to be destroyed by order of any Justice of the said county, 


Il. 


A SUPPLEMENT fo Jn Jet entitled “An Act against wears —_ 1808 
across creeks and rivers.” 

Whiereds it Wath been reptesentel to this General Assembly, 
that divers persons when fishing in St. Jones’s creek or Dover 
river; to the disturbance of other persons, who fish in the said 
creck, use improper means therefor, by threshing and beating thé 
waters of said creek, thereby preventing the fish from passing up 
and down the said creck, as they otherwise would do; 4nd whereas 
the said Act, to which thisis a sujplenient, doth not answer and 
provide in those cases ;— 

If any person or persons after the passing of this Act shall be 3 st. Jone¢ 
discovered wliipping, threshing, beating or otherwisé distarbing ¢reek—beat- 
the waters of St. Jones’s creek or Dover river with a view to diz ins water of 
vert or drive the fish into his,her or tlieir nets, seins or wears, lie; 
she or they for-every such offence, being thereof convicted by the penalty 
view of any one Justice of the Peace or by the testimony of one 
credable witness, shall forfeit aud pay to any person or persons, - 
who may sue for the same, the sum of ten dollars with costs of Mode ofrecs- 
suit to be recovered by complaint made to any one: Justite of the YY 
Peace forthe county of Kent, as other debts under twelve pounts 
aro recoverable by the laws of this State. 


Passed at Dovér, Janiiry 17, 1803; 


AN ACT prohibiting the use of wears, hedges anil gill nets in 1917 
St. Jones’s cr'cek. 


Section 1. No person shall keep or continue; make, construct 4 Wears, &e. 
or erect, place or use any wear, wears; hedges or gill seins in any in St. Jones 
part of St. Jones's creek in Kent county. erarnbiiea 

Sect. 3. If any person or persoii¥ shall, after the passing of 5 Penalty 
this Act, put, place, erect, make or coiistruct any wear, wears ov 
hedge or any gill scin in any part of St. Jones’s ercek, every sich 
person so offending shall for every such offence forfeit and pay the 
sum of twenty dojlars to be recovered with costs of suit before 
any Justice of the Peace for Kent county, and applied the one half 
thereof to the use of the person or persons suing for the same, and 
the other half to the use of the poor of Kent county : and it shall ¢anq wears, 
be a partof every such judgment, that the wear, wears, hedge or &e. destfoyed 
gill sein complained of shall be removed and destroyed; and a 8) 
separate warrant shall issue to be directed to any constable of the 
county, to cause the said wear, wears, ledge or gill seiii_ to be re- 
moved and destroyed, and such warrant shall be a suflicient au- 
thority for so doing. 

Sect. 4. No person or persons shall obstruct any constable in 7 Obstructing 
the performaneo of any duty, which may be enjoined upon him constable 
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penalty under tle provisions of this Act, under penalty of being fined at 
the discretion of the Court of General Quarter Sessions of the 
Peace and Gaol Delivery of this State any sum not exceeding one 
hundred dojlars, upon conviction upon indictment before such 
court, to be applied to the use of the poor by the Trustces of the 
county wiiere the offence shall be committed. 

8 Any person § Sect. 5. Jt shall be lawful for any person or persons to destroy 

pay destroy, ony wear, wear's, hedge or gill sein found in any part of St.Jones’s 
creck, : 

9 Gen't issue . ‘Sec.. 6; ‘If any person or persons be sued for any: thing done 
under this Act, such person or persons may on plea of the gencral 
issue give this-Act and the special matters of justification under 
itiin evidence. : : coy 

_ Passed at Dover, Feb. 6, 1817. 


1924 = AN ACT to revive and continue in force * An Act prohibiting the 
use of wears, hedges and gill nets in St. Jones's .Creek.?? 


. 10 Revived Section i..Tlic Act ofthe General Assembly of this State pass- 


(4—9) ed at: Dover,the sixth of February eighteen hundred and seventeen 
entitled An Act prohibiting the use of wears, hedges and gill nets in 
St. Jones’s creck be and the same is hereby revived and declared to 
be in full.force, except the second section thereof. ; 

11 Proceed- , Sect, 2. Upon any complaint made to any Justice of the Peace 
ings before!’ in and for Kent county, that any wear or wears, hedge or hedges 
Justice (0 re- gy gill sein is kept, continued, mado, constructed, erected, placed 
move wears . . . 

: or used i any part of Jone’s creek in Kent county contrary to the 
provisions of the Act hereby revived,and such complaint being veri- 
fied by the oath or affirmation of the person making the same, it 

* shall be the duty of the Justice of the Peace and he is hereby au- 
thorized and required to issue a warrant directed to any constable 
of Kent county ordering such constable to remove and destroy 
such wear'or wears, hedge or hedges, or gill sein: which warrant 
shall be sufticicnt authority for removing any such wear, or wears, 

. hedgeor hedges,. or gill sein ; and if any action sha}t be brought 
agalust any constable acting duder such warrant or against any 

' person or persons aiding such constable or any other person for any 

‘proceedings under. this-Act’or,the Act hereby revived, this Act and 
‘the Act hereby revived or avy. complaint and warrant may be 
given in evidence under the general issue. 


Passed at Dover, January 28, 1824. 
pire Me 


y 21818 AN ACT for regulating. the construction and use of wears, nels 
and. gill seins in the waters of Indian River in Sussea county. 


12 Wears in Section: 1, It shall and may be lawful for any person or persons, 
Indian River inhabitants of, Sussex county, to make, construct, erect, place and 
use any wear, wears,: hedge or gill seins in any of the waters of 
Indian river, above the intersection of Pepper’s creck with said 


river, in the county of Sussex, under the following restrictions 


See 
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WEARS IN CREEKS AND RIVERS. 35. 
and limitations, that is to say ; No gill sein or net shall be placed, ctear pasgage 
used or kept for the purpose of taking fish, so as not to leave a of20 rods 
clear passage or space of the deepest waters of said river directly 

across said channel of twenty rods. 

Sect. 2. No wear or wears sliall be put, placed or erected ifr 18 Above 
any of the waters of Indian river above or higher up said river than fa ? 
the place known by the name of the Ferry in any manner, so as iavigation ms 
to injure the free navigation for vessels, flats or other water crafts, 

{o pass and repass at their will or pleasure; nor shall arly two 14 distance 
wears he set, placed or put nearer each other than twenty rods, *?™t 

and at all times shall leave a clear space directly across said chan- 
nel or deepest water of the distance of forty feet of the said river ; 
and the owner or owners of every such wear shall take up the saine 
and every part thereof once during the month of April in each and 
every year. 

Sect. 8. If any person or persons shall place, put, keep or nse 15 Power and 
any gill net, wear, hedge or sein in or across-any of the waters of any of Just, 
Indian river contrary to the provisions of this Act, it shall be the | ““°° 
duty of any Justice of the Peace for Sussex county on complaint 
to him made by any frecholder of said county to issue his warrant 
directed to any constable of said county, requiring such constable 
to remove and destroy any such wear, hedge or gill sein. and the 
owner or owners shall be liable for all charges attending the 
same to be adjudged by some Justice of the Peace far said county. 16 Powers ot 

Sect. 4, It shall be lawful for any person or persons to destray idividuals 
any wear, hedge or gill sein found in any of the waters of Indian 
river, contrary to the provisions of this Act. 

Passed at Dover, January 31, 1828. 
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owner 


AN ACT for regulating the construction and use of wears in Spring 1821 
creek, 


Section 1. It shall and may be lawful for any person or persons ve- 17 Wears in 

siding in Kent county to make, construct and place in any part of Fabian tii 
. . . 7 P Abndey 

Spring creek above the bridge across the said creek near Frederica, cat) ” 

being the north-west prong of Murderkill creek, any wear or wears 

or fikes for the purpose of taking fish in thesaid creck, and to have, 

hold, use and enjoy the said wear or wears or fikes for his, her or 

their own use and benefit : provided, that nothing in this section con+ 

tained shall authorize any person or persons to erect or construct 

any wear or fikes upon or contiguous to lands of any other person 

or persons without first obtaining his, her or their permission to 

erect and construct the same. 

Sect. 2. Provided nevertheless, That no wear or fikes shall ex- 18 Extent of 
tend in the said creek further than half across the channel or deep- te wears 
est part of the said creek, and that no two wears or fikes shall be 
put or placed nearer each other than at the distance of twenty rods; 19 distance 
and no wear shall be suffered by the owner thereof to remain longer apart 
in the said creck than four months in one year; the owner thereof retinal 
upon taking up the same shall clean the bottom of said creek 
where the said Wear stood. ; 
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21 Direction Sect. 8. And provided also, That every wear or fike so to be 
for placing placed as aforesaid in the said creek shall be set and placed in the 
said creck under the directions of three disinterested freeholders 
to be appointed for that purpose by a Justice of the Peace residing 
in the village of Frederica or the nearest Justice of the Peace to 
said village, in case no Justice of the Peace should, reside therein. 
92 Concealed Sect, 4. No invisible, concealed or blind. hedging shall be put 
hedeing pro- gy placed in said creek ; and if any person or persons shall put or 
hibited 4 . s . 
place or cause to.be pat or placed in the said creek any such in- 
visible, concealed or blind hedging or any other obstruction or 
penalty contrivance not expressly authorized by this Act, every such per- 
son so offending shall for every such offence forfeit and pay the sum 
of thirty dollars to be recovered with cost, before any Justice of 
the Peace for Kent county aforesaid and to be applied the one halt 
thereof to the use of the person or persons suing for the same, and 
the other half to the use of the poor of Kent county aforesaid. 


Passed at Dover, January $1, 1821, 
—-0— 
WILLS. 

1§29 AN ACT concerning wills. 


{ Tands, & Section 1. Be it declared and enacted by the Senate and House of 
gevisable om, Representatives of the Stale of Delaware in General Assembly mel, 


2 Blac. Com, : . pi 

875 That lands, tenements and hereditaments are devisable by last will 
and testament. 

2 Who can Every person of the age of twenty-one years or upwards, of 


inake a Will ound and disposing mind and memory, married women excepted, - 
has power to make a will aud testament, as well of real as of per- 
sonal estate. : 

3Whocannot Sect. 2. And be it further enacted, That no person under the age 
of twenty-one years shall be capable of making a will or testament 
of cither personal or real estate. 

4 Requisites Sect. 3. Every will and testament, whether of personal or real 

toa SVill estate, must be in writing and signed by the testator or by some 


(14) person subscribing the testator’s name in his presence and by his 
express direction, and attested and subscribed in his presence by 
two or nore credible witnesses 3. or it shall be void. 

+ Witness A creditor of 4 testator may be a witness to his will and testa- 
Os Com. ment, although it contain a provision for the payment of his debts. 
Also a, person may be a witness te a will and testament contain- 


ing a devise or bequest to the Trustees of the poor of either county 
oy to any person or institution for.a public purpose, although he is 
taxable for the support of the poor of said county. or for such pur- 
pose ; and the taxes, to which he is liable, will by means of such 
devise or bequest be diminished. 

& Revocation A will and testament or any clause thereof shall not be altered 
or revoked, except by cancelling by the testator or in his presence 
and by his express divection, or by a valid last will and testament, 
or by a writing signed by the testator or by some*person subscri- 
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bing the testator’s name in his presence and by his express direc- 2 Woodd. lec. 
tion, and attested and snbscribed in his presence by two or more oS ‘aid 
credible witnesses :.but this clause shall not preclude nor extend peso 
to an implied revocation. 

Provided that a nuncupative will of personal estate not exceed- 7 Nuncupa- 
ing in the whole amount bequeathed two hundred dollars, pronoun- “Ve Wills: 
ced by the testator in his last illness before two or more credible : 
witnesses expressly requested by him to take notice thereof, and 
within three days afterward reduced to writing and attested by 
the signatures of said witnesses, shall, if the testator die before the 
expiration of said three days or if he-be not at the expiration of 
said period or afterward capable of making a will, be valid. Such 9 and proved 
uuncupative will must be produced in the Register’s office for pro- 
bate within thirty days after the testator’s death; or it shall not 
be received ; and notice of the time of proving it must be given as 
the Register may deem reasonable : if the parties interested do uot 
reside in the county, notice by advertisements posted or published 
according {to the Register’s direction, shall be sufficient. 

Sect. 4, When a last will and testament in writing of a person not 10 Will, pro- 
residing in this State at the time of his death, signed by the testa- al of this 
tor or by some person subscribing the testator’s name in his pre- ~"° 
sence and by his direction, and attested and subscribed in his pre- 
sence by two or more credible witnesses, is proved in another 
State, territory or country before competent authority ; a copy 
duly, verified of such will and testament and the proof thereof, or 
of the record of such will and testament and proof, shall be sufli- 
cient evidence : such copy, to be duly verified, must be certified 
by the proper officer under his hand and seal of office, if there he a 
seal of office; and there must also be a certificate, cither under the 
great seal of such State, territory or country or under the hand of 
the Chancellor or the presiding Judge of a court of record of the 
said State, territory or country, that such copy is certified in due 
form and by the proper oflicer; and in case of a certificate under 
the hand ofa Chancellor or presiding Judge, there must be an at- 
testation of the officer keeping the seal of his court under the hand 
of said officer antl the said seal, that the said certificate is under 
the hand of the said Chancellor or presiding Judge and is entitled 
to full faith and credit. 

Such copy so verified may be recorded in the office ofthe Regis- 1? wry re 
ter of the county wherein are any lands, tenements or heredita- “* - 
ments of the testator, and in that case it shall be retained in the 
said office; and the said record or an office copy thereof shall tre 
suflicient evidence. Also when a copy so verified is given in. evi- 
dence the court on the application of the adverse party, may order. 
it to be deposited and retained in the office of the Register of the 
county ; and in that case an office copy thercof shall be suflicient 
ovidence, 

In every case of the copy of a last will and testament of a per- 12 Copy now 
son not residing in this State at the time of his death, proved in [cored, evt- 
another State, territory or country, being recorded according to 
Jaw for the time being in theoflice of the Register of either coun- 
ty inthis State, the record or an oflice copy thereof, shall continue 
to be evidenes in tho same manner, as if this Act had not been 

passed. 
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13 Wilt ¢not Sect. 5. The last will and testament of -a person not residing in 
Hike this State at the time of his death, proved in another State, terri- 
nonvesident- Lory or country, although . it be not made according to this Act, 
notinvalida- shall not, so far as it shall concern personal property of the testa- 
{ea as to per’ tor being in this State, be invalidated by this Act} but the Regis- 
i wae aE tg ter of either county in this State, shall not admit to probate, as a 
* mitted to pro; Jast will and testament, any instrument not made according to this . 
paren this Act. : 
as Passed at Dover, January 23, 1829. ° 


aoe () memes 


WITNESSES. 
ane OS ake AN ACT ito oblige witnesses, being legally summoned, to give 
evidence. 


Liability for If any person or persons summoned or required by any process 
yee are whatsoever or order of any court or magistrate or other oflicer 
; whatsoever within this government lawfully authorized to issue 
forth the same, to give his, her or their evidence upon any matter 
or difference whatsoever, shall refuse or neglect to give attendance 
according to the directions of the said order, summons or com- _ 
mand ; such person or persons so refusing (not being prevented by 
sickness or some unavoidable accident) shall pay to the party or 
parties wronged or injured thereby all such damages, as he or 
they shall sustain by reason thereof. 


mene (): 


WOOD-CORDERS. 


1829 AN ACT concerning wood-corder's, 


1 Appointed Section 1, Whenever there is occasion for a wood-corder in any 
by jauatter town or village, the Court of General Quarter Sessions of the 
sstous . ean? ° “0 

Peace and Gaol Delivery within the county, upon this being shown 
to them, shall appoint some suitable person residing in such town 
or village to be wood-corder for the same for One year and until a 

2 _ successor be duly appointed and qualified, subject to be removed by 

“vacances the said court : and if a wood-corder in any town or village ‘shall 
dic, remove, resign or refuse to serve in vacation of such court, the 
Justice of the Peace in said town or village (whose commission is 
prior in date, if there be two,) or if there be none, the Justice of 
the Peace for the same county residing nearest to said town or vil- 
lage shall have power to appoint a wood-corder for the same to 
continue to the term of the court next after said appointment. 

i i aad A wood-corder may appoint deputies. Every wood-corder and 

ea every deputy wood-corder, before acting, shall before a Justice of 
the Peace for the same county take an oath or affirmation to mea- 
sure all the fire-wood which he shall be required to measure hon-- 
estly and truly according to the best of his skilland judgment. 
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_- There shall be allowed to the wood-corder or deputy wood-cor- 5 Fees ; 
der for putting up and measuring fire-wood the rate of teu cents a 
cord to.be paid by the buyer and seller in equal parts. 

Sect. 2. If any person shall-in a:'town or village, in which there 6 Buying or 
is a wood-corder or deputy wood-corder duly appointed and qual- selling 
ified, buy or sell any fire-woud without measurement by the wood- Sire weeds 
corder or deputy wood-corder, such person shall, for every parcel corder 
of fire-wood so bought or sold by him or her, forfeit and pay to penalty 
such wood-corder the sum of one dollar and fifty cents to be recov- 
ered with costs before any Justice of the Peace proceeding accord- 
ing to the ‘Act providing for the recovery of small debts.” 

If any wood-corder or deputy wood-corder in any town or vil- 7 Penalty on 
lage shall not, upon application to him, attend and measure any da abe 
fire-wood sold or on sale in said town or village without delay, he suring 
shall, unless he have sufficient excuse, forfeit and pay to the per- 
son making the application one dollar and fifty cents to be recov- 
ered with costs before a Justice of the Peace as aforesaid. 

Séct. $. All fire-wood sold in any town or village in this State g Length of 
shail be of the length of cight or four fect, measuring from the extre- wood 
mity at one end to the beginning of the cart at the other end. 

Sect. 4. This Act shail not extend to any incorporated town 9 piocos not 
having regulation by its charter, by-laws or ordinances for the within Act — 
measurement of five-wood and the appointment of a wood-corder. 

Passed at Dover, Janunsy 26, 1829, 
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AN AC'ET for the more effectual preservation of all such ships or 786 
other vessels and the goods thereof, as shall be forced on shore or 
stranded upon the coasts of this Stale, und for other purposes 
therein mentioned. 


Whereas from the many unavoidable dangers to which vessels 
-are exposed upon the coasts of this State, the said vessels with 
their cargoes, mariners and passengers are often liable to be lost, 
-cast away or stranded : for the prevention of such accidents and 
for other relief in the premises :— 

Section 2. ‘The sheriffs, Justices of the Peace and officers of 1 Authority to 
the customs near adjoining to the coasts of this State, upon appli- summon men 
‘cation made to them or any of them by or on behalf of any com- j? pone 
mander, officer or owner of any ship or vessel belonging to this =~ 
State, the subjects thereof or others, in danger of being stranded 
or run on shore, or being actually stranded or run on shore, are 
hereby empowered and required to summon so many men of the 
county, as shall be thought necessary to the assistance and for the 
preservation of such ship or vessel so in distress as aforesaid and 
their cargoes; and if any person shall refuse or neglect to attend 
on such summons, he shall forfeit and pay, for such neglect or re- 
fusal, the sum of five pounds, for the use of the State to be recov- 2 penalty for 
ered by such sheriff, Justice of the Peace or officer of the customs neglect 
“in the manner, that other debts of the same dignity ave by the laws 
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of this State; and if there shall be day ship or vessel belonging té 
this State, or to the citizens therevl, riding. at anchor near thé 
place where such ship or vessel is in-distress:or danger as afore- 
said, the sheriffs, Justices of. the Peace; officers of the customs 
above mentioned. or any of them are heicby empowered atid requi- 
red to demand of the master or superior officer of such-ship or ves- 
8 ships shall sel so riding at anchor as aforesnid, assistance by their boats and 
assist stich hands, as they can conveniently spare for the suid service and 
preservation of such ship or other vessel so in distress as afore- 
said; and in case the master or pe ae officer of such ship or 
vessel riding at anchor as aforesaid shall refuse or neglect to give 
suclr assistance, he shall forfeit for the same the sum of one hun- 
4 penalty for dred pounds, to be recovered by the master, superior: officer ot 
neglect owner of the said ship or vessel so in distress, together with costs 
of suit, in any court of record within this State, by action of debt, 
bill, plaint or information. 
6 Right to Sect..3. And to prevent confusion and contradictory orders 
givo orders ‘among those persons that are hereby directed to carry this Act in- 
to execution ; the persons so assembled to save aly shij), vessel, 
or their goods as aforesaid shall conform in the first placé to the 
orders of the master or other ofliccr or owner of such ship or ves- 
sel, or such person or persons as shall be employed by them, aid 
for want of their presence or direction, to the orders of the high 
sheriff of the county, and in his absence, to the orders of the Jus- 
tices of the Peace, and in their absence, to the orders of the officers 
of the customs 3 and if any person or-persons whatsoever, be-ides 
those empowered by the said sheriffs, Justices, or oflicers of the 
customs as aforesaid or sone one of them shall enter or endeavor 
ere to enter on board any ship or vessel so in distress, without leave or 
board without consent of the commander or other superior officer of owner of the 
leaveoror- said ship or vessel, or of the sheriffs, Justices of the Peace of ofti- 
ders cers of the customs, or some one of them, employed for the ser- 
vice and preservation of the said ship or vessel as aforesaid, or in 
or molesting Ca8¢ any person shall molest him, them or any of them in the sav- 
ing of the said ship, vessel or goods, or shall endeavor to impede 
or hinder the saving any such ship, vessel.or goods as aforesaid, 
or when any such goods are saved, shall. take out or deface the 
marks of any such goods, before the same shall be taken down in 
a book or books for that purpose to be provided by the master, su- 
perior officer, owner, sheriffs, Justices of the Peace, or officers 
of the customs as aforesaid, or some one of them, such person or 
persons shall within the space of thirty days make double satisfac- 
tion to the party grieved, or in default thereof shall be committed 
to the county guol, where he shall continue and be employed in hard 
7 Pressers on labor for the space of twelve months: And itshall be lawful for any 
bardrepelled master, superior oflicer or owner of the said ship or vessel so in 
oy doce distress as aforesaid, or for the said sheriffs, Justices of the Peace 
or officers of the customs or any of them to repel by force any 
‘such person or persons, as shall without such leave or consent from 
the said master, superior officer or owner or the said sheriffs, Jus- 
tices of the Peacc or officers of the customs as aforesaid, or some 
one of them, press on board the said ship or vessel, and thereby 
molest them or any of them, in the preservation of such ship or 
vessel su in distress as aloresaid or the goods thereof, 
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Sect. 4. In case any ship or vessel shall be wrecked or stranded g Goods sav- 
upon the costs aforesaid, and the cargo or some part thereof shall ed nee claim: 
be found on the shores of this State, and no person shall appear to ed within a 


claim the same or any part thereof, the person or persons so finding 
the said goods and saving the same shall make a true inventory 
thereof, and shall apply to two Justices of the Peace, who shall 
Caiise the said goods together with the said inventory taken as 
aforesaid after being signed by them to be put into the hands and 
possession of some good substantial and responsible person, who 
shall be accountable for the same; and if the said goods shall not 
be legally claimed by the rightful owner or owners or some person 
on his or their behalf, within the space of one year next ensuing, then 
public sale shall be made thereof; and if the gouds are of a perish- 
able nature, they shall be sold forthwith after giving due notice by 
advertisement or otherwise; and after all charges deducted, the 
residue of the monies arising by such sale with a fair and just ac- 
count of the whole shall be transmitted to the Treasurer of the 
State, to be disposed of as other public monies in his hands, sub- 
ject nevertheless to be refunded to the rightful owner or owner's 
when appearing, who, upon aflidavit or other proof made of his 
or their right or property thereto to the satisfaction of one of the 
Judges of the Supreme Court, shall upon his order receive the same 
out of the treasury. 

Sect. 5. If any person or persons shall plunder, steal, take 
away or destroy any goods, merchandise or other cffects from or 
belonging to any ship or vessel whatsoever which shall be in dis- 
tress a8 aforesaid, or which shall be wrecked, lost, stranded or 
cast on shore on any part of the coast of this State, or any of the 
furniture, tackle, apparel, provision or any other part of such 
ship or vessel whatsoever, or shall beat, wound or otherwise mal- 
treat, with intent to kill or destroy, or shall wilfully prevent or ob- 
struct the escape of any person or persons endeavoring to save lis 
her or their life or lives from such ship os vesscl or the wreck there- 
of, or if any person or persons shall show any false light or lights, 
or otherwise contrive to bring such vessel into danger, then such 
person or persons sv offending shall be deemed guilty of felony, 
and shall be punished as persons convicted of grand larceny by 
the laws of this State. 

Sect. 6. It shall and may be lawful for any one or more of the Jus- 
tices of the Peace of this State, upon information made before him or 
them upon oath or affirmation of any part of the cargo or effects 
whatsoever belonging tofany ship or vessel lost or stranded upon or 
near the coast aforesaid or the goods and effects of a ship or vessel 
stranded or cast away on the shores opposite to this State or else- 
where and brought into the same being unlawfully carried or con- 
veyed away or concealed in any house,out-house, barn or other place 
er of some reasonable cause of suspicion thereof, to issue his or their 
warrant or warrants for searching of such house, out-house, barn 
or other place, as in other cases of stolen goods; and if the sane 
shall be found in any such house, out-house, barn or other place or 
places whatsoever or upon or in custody or possession of any per- 
gon or persons not legally authorized and entitled to keep and 
withold the same, and the eine or occupier of such house ont- 
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ltouse, barn or other place, ‘the person or persons, upon whom-or 
in whose custody or possessioi the same shall be found, shall not, 
immediately upon demand deliver thesame to the owner or owners: 
thereof or to such other person or persons as shall, be lawfully au-, 
thorized to demand .the same, or shall not’ give a good account. to. 
the satisfaction of the said Justice or Justices, how-he, she or. 
they came by or were possessed thereof, it shall and may belaw- 
ful for such Justice or Justices‘upon proof of such refusal to com- 
mit such person or persons so, offending.to the common gaol of 
the county, until he, she or they shall have paid.to such lawful 
owner or owners or to the person or persons lawfully authorized 
to receive the same double the value of the goods or things so by, 
him, her or them unlawfully detained. Sp Se 
Sect. 7. And for the encouragement of such persons, as shall 
give their assistance to such ships or vessels so in distress as afore. 
said or shall take up and secure any goods, that shall be Jost and 
cast on shore within this State, the said sheriffs, Justices of the 
Peace, officers of the customs and the master or other superior 
officer of any ship or vessel and all others, who shall act or be 
employed in the saving and preserving of any such ship or ves- 
sel in distress or their cargoes or in finding and saving any goodg 
that shall be lost and cast on shore, shall within thirty days after 
the service performed be paid a reasonable reward or salvage for 
the same by the commander, master or other superior officer, own- 
ers or mariners of the ship or vessel so in distress or by the mer: 
chant, whose ship, vessel or goods shall be saved as aforesaid 5 
and in default thereof, the said-ship or vessel, the gaods so saved, 
or so much thereof as may be thought sufficient, shall remain in 
the custody of such sheriff, Justice of the Peace or officer of the 
customs, until all charges shall be paid and until the said sheriff, 
Justice of the Peace, officer of the customs and the said master or 
other officer of the said ships or vessels and all others so employ- 
ed as aforesaid shall be reasonably gratified for their assistance 
and trouble, or good security given to the satisfaction of the several 
partics who are to receive the same: And in case, after such sal- 
vage, the commander or other superior officer, owners or mariners 
of such ship or vessel so saved or merchant, whose goods shal! be 
saved as aforesaid, shall disagree with the said sheriff, Justice of 
tlic Peace or oflicers of the customs touching the monies deseryed 
by any of the persons so employed as-aforesaid, it shall be lawful 
for the commander of such ship or vessel so saved or the owner of 
the goods or the merchant interested therein, and also for the said 
sheriff, Justice of the Peace, or officer of the customs or other per- 
son concerned therein, to nominate three good and repytable freee 
holders of the county who shall thereupon adjust the quantum of 
the monies or salvage. to be paid to the several persons acting or 
being employed in the saving of such ship, vessel or goods; ang 
such adjustments shall be binding on all. parties and shall be re- 
coverable if under twelve pounds, before any Justice of the Peace, 
and if above twelve pounds, in any court of record within this 
State, by the respective persons, to whom the same shall be allot- 
ted by the said frecholders as aforesaid. 
Sect. 8. If any sheriff, Justice of the Peace, officers of the 
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customs or others so employed as aforesaid shall by fraud or wilful this Act, tre- 
neglect abuse the trust so hereby repnsed in him or them ‘as afore- bls damages 
said, and shall be convicted thereof in due form of law in any 
Court of Quarter Sessions in‘ this State, such sheriff, Justice of 
the Peace, officer of the customs or others shall respectively forfeit 
treble damages to the party grieved, to be recovered by action, 
bill, plaint or information in any court of record within this State. 
Sect. 9. If any action, suit or information shall be commenced 21 Gen’ issue 
or prosecuted against any person or pefsons for any thing,that he 
gr they shall do or cause to be done in pursuance and exccution of 
this Act, all and every person and persons so sued in any court 
whatsoever shall and may plead the general issue, and give. this 
Act and the special matter in evidence; and if in any such suit the 
plaintiff or prosecutor shall become nonsuit or forbear prosecution 
or discontinue his suit or if a verdict shall pass against him, or 
‘ judgment be given on demurrer, then and in any of the said cases 
. the defendant or defendants shall recover full costs, for which he 
and they shall have the like remedy as where costs by law are 
awarded ; and this Act shall be taken and allowed in all courts 
within this State asa public Act, and ali Judges and Justices are 
hereby required to take notice thereof; and the sheriff of cach 22 duty of 
‘county shall read or cause this Act to.be publicly read at the riage ent 
‘next Court of Quarter Sessions of his county after the passing Quite: Sees. 
hereof, and at the said court to be Hey in the ont of oo in Nov. every 
in every year, under the penalty of fifty pounds for cach neglect, Ye" on pen- 
(and during the reading thereof all other business shall cease in sa shee 


the said courts. 


Passed February 2, 1786. 


PART iL. 
ARMORY. 


AN ACT providing for the preservation of the public arms and ac- = 1829 
coutrements in Kent and Sussea counties. 


Section 1.—[By this section the sheriff of each of the aforesaid 1 Armory in. 
counties is required to cause an armory to be built on the public Ee'&Sussex 
ground on the south or south-east side and within sixty feet of the 
gaol in his county.] 

Sect, 2.—[By this section the sheriff is required to deposit in 
‘the armory the public arms and accoutrements in the Gourt House 
in his county.] 

And it shall be the duty of the sheriffs, Justices of the Peace, con- 2 Duty to, 
stables and militia officers in said counties to take and seize all pub- ®!7¢ public 
lic arms and accoutrements, which are in any place orshall bein“ 
possession ofany person without authority, and to deposit the same 
as aforesaid ; and each armory shall be kept by the sheriff under a 
good lock and key, who shall preserve and safely keep therein all 
the public arms and accountrements and from time to time deliver 
out, and receive into, such armory such arms and accoutrements, 
when required by any officer having authority to make orders and 
requisitions therefor. 

Sect. 3. If any suit is brought against any such officer for any 8 Suits for 
seizure or taking as aforesaid, the burden of proof shall lie on the 5h seizure 
plaintiff; and the officer shall not pay any costs; but if judgment , ...,, 
is rendered for the plaintiff, the costs shall be allowed by the Levy 
Court and Court of Appeal and paid, as all other allowances. 

_ Sect. 4. If any person shall sell, buy or give away, or have in 5 Penalty for 
possession without authority, any of the publicarms and accoutre- puyings a 
ments, after the first day of August next, he shall be guilty of a leans 
misdemeanor and being convicted thereof on indictment in the 
Court of General Quarter Sessions of the Peace and Gaol Delive- 
ry shall be fined not less than twenty nor exceeding forty dollars 
with the costs of prosccution. 
F Passed at Dover, February 13, 1829. 
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AUDITOR'S OFFICE. 


AN ACT to appropriate the sum of ten hundred and sixty-six dol- 1795 
lars and siaty-seven cents, for covering the flat part of the roof 
of the State House, in the town of Dover, with copper, and for 
other purposes. 


Section 8. The two rooms on the west side of the said [State 
‘House and the room on the south-east corner of the same on 
the second story thereof be and are hereby appropriated to and 
for.the use and accommodation of the General Assembly and the 
Auditor of Accounts, whenever they or cither of them shall re- 
quire the use or occupation of the same. 

Passed February 7, 1795. 
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1798 AN ACT toprovide for the erection of a public bridge acrass Broad 
BROAD CREEK Creek in the county of Sussex. 
{Roads ana [Section 1 provides for a bridge over said creck between the saw 
Bridges, 8) mill of George Mitchell and the landing of Isaac Cooper.) 

_ [Sect. 3; The said bridge shall be 30 constructed as to admit 
boats without masts, scows, and stocks, to pass under it with ease 
and convenience; that the abutments and causeway shall be at 
least twonty feet wide, and the bridge at least sixteen feet wide.] 


Passed January 16; 1798, . 


Ni. 
woz AN ACT for crecling a bridge and causeway over Cedar creek, in 
Sussex county. ; 
CEDAR CREEK , 


_ Whereas it has been represented to the Goncral Assembly of this 
State, that considerable convenience and utility would result to the 
inhabitants of Cedar creck arid Slaughter Necks, from the ercc- 
tion of a bridge, by subscription, over the waters of Cedar creek. 
Section 1. (By this section, Daniel Rogers, Robert Hill and 
Edward Stapleford, the survivors or survivor of them, are appoint- 
ed commissioners to build a bridge and causeway across Cedar 
creek to begin at or neara cedar tree the north boundary of Daniel 
Roger’s Jand.] 
1 Space clear Sect. 2. In the deepest part of the channel of said creek, there 
over thechan- shall be left the clear space of sixteen fect at least, and shall be 
constructed so as to admit boats without masts to pass and repass 
under it with convenience ; and such person or persons, as shall 
have occasion to pass or repass with any boat or otherwise, are 
hereby obliged carefully to pass so as the same receive no damage 
2 penalty for thereby, under the penalty of two dollars for every ‘offencé there- 
damaging it in, together with the expense of repairing and amending the said 
bridge, to be recovered with costs in.the name of any one of the 
commissioners aforesaid before any Justice of the Peace of said 
county and applied to the use of the said bridge. 
f Draw, in Sect. 3. And whereas it has been stated, that it may happen, 
certain case that Joseph Haslet or his representatives may in process of time 
erect and establish a place of traffick or intercourse with said 
waters of Cedar creek aforesaid above said bridge thus to-be 
erected and built as aforesaid ;- 

If the aforesaid Joseph Haslet or his representatives do and shall 
erect make or build, or cause to be erected, made or built, a wharf 
and granaries or granary at or upon any part of his the aforesaid 
Joseph Haslet’s swamp, low grounds or cripple now lying and ad- 
joining the head waters of Cedar creek aforesaid, then and in such 
case it shall be the duty of the aforesaid commissionors, and they 
are'hereby directed and required, at the request of the said Joseph 

_ Haslet, or his representatives, within four months notice thereof, 
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to cause the said bridge to be changed in such manner and form, 
as may afford a sufficient draw or pass-way to any vessel or boat, 
which may eventually have occasion to pass or repass to or’ from. 
such wharf, granaries or granary so crected, built and completed : 
Provided nevertheless, That there shall. be built and erected a 4 pyocaution 
wing to project from cach side of the bridge on the south side of &.. 
the creck, so as‘ effectually. to prevent ‘the sand from washing 
down into the said creck. ; 
Passed at Dover, February 2, 1802. 


Hl.. 


AN ACT for erecting and keeping in good repair a draw-bridge 1812 
over St. Jones Creck. ’ 


Whereas, the erection of a draw-bridge over St. Jones’ creck 1 Site 
near the Forest Landing, will be of great public utility. 

Section 1. [Henry Molleston, Philip Hardcastle, Jolin Conwell, 

Thomas Knock and Thomas Candy or a majority of them are au- 
thorized to fix the site of the bridge; to make return to the Court 
of General Quarter Sessions of the Peace, Kent county.] 

Seet. 2. [By this section managers are appointed to build a 2 Width 
draw-bridge at least eighteen feet wide across said creek and to 
make a causeway through the cripple.] 

Scct. 8. [he said bridge shall be built of timber of the most dura- 3 Draw— 
ble kind that can be procured, with a draw of the length of at least !eest 
twonty feet over the channel or decpest part of the said creck for 
the purpose of letting vessels pass and repass through the same; 
and the persons navigating the said vessels so passing and repass- [224 by per 
ing are hereby directed to raise or remove the said draw in such throngh—- x 
inanner, as that the same receive no damage thereby, under the 
penalty of ten dollars for every such neglect or offence herein, to peaelty for ins 
be recovered with costs before any Justice of the Peace for Kent "5 * 
county, one half thercof to be applied to the use of the party su- 
ing for the same, and the other half thereof to the purpose of main- 
taining the said bridge in good order and repair. 

Sect. 4. The said draw-bridge and causeway, after they shall 4 Publichigh~ 
have been so erected and made as aforesaid, shall be deemed and “°Y « 
taken to be a public highway free for all persons to pass and re- 
pass over and across tlic same free from toll and pontage ; and the 5 supported ns: 
said bridge and causeway are hereby directed to be kept in. good anise hie 
order and repair in the same manner that other bridges are direct- 
ed to be kept; and if any person shall wilfully injure or destroy 6 penalty for 
the said bridge, such person: so offending upon conviction in the injuring & 
Court of General Quarter Sessions of the Peace for the county 
aforesaid shall be fined by the court in such sum, as they in their 
discretion shal) think proper. 


Passed danuary 80, 1815, 
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seis AN ACT for the erecting and keeping in good repair, a bridge over 
Murderkill creek, where the State road crosses the said creek, at a 
{rrevertca] place called Zacchariah' Goforth’s Old Landing. ‘ 


1 Bridge [By section 1 commissioners are sppointed for erecting a 
mes “drawbridge across Murderkill creck, where the State road crosses 
said creck, at a place-called Zacchariah Goforth’s old landing.””} 


Sect. 2. There shall be left clear in the place between the abut-. 


neice te ments, wings and other works: erected for the use, support and 
preservation of'the said bridge, the space of twenty fect at all times 
for the waters of the said creck to pass through ; and there shalt 
be left between the said abutments -and over the channel of the 
said creek the clear space of nineteen feet at least, over which 
shall be erected and placed a draw or platforin of the breadth: of 
eighteen feet with good and sufficient chains for raising up the 
same for the accommodation of all such persons as lave occasion 
to pass with any vessel through the said bridge, who are hereby 
obliged to raise and lower the said draw or platform, so that the 
venalty for Sate receive no dainage.thereby, under penalty of four dollars for 
eucne it every neglect or offence. therein to be recovered with costs in the 
~*~ name of the State before any Justice of the Peace of Kent county to 
and for the use of Kent county. 
Sect. 38. The Levy Court of Kent county shall after the said 
bridge shall be erected and built as aforesaid, cause the said bridge 


breadth of the 
draw 


Supported by 


county 
to be supported, maintained and repaired from time to tiie, al- 
ways keeping up a draw or platform as aforesaid, in dike manner ag 
other bridges are supported, maintained and repaired in said county. 

A common Sect. 4. The said draw-bridge shall be deemed and taken to be 

high-way a common highway. : Passed Kebruary 2, 1793. 

Vv. 
tone AN ACT for erecting u causeway and bridge over the head of the 

Broadkila creek in Sussex county. 

-UBAD OF . : 

BKOADKILN ‘ 7 Py 

2 Site - Section 1.—[By this section commlssioners arc appointed to 


build a bridge and cousoway over said creck to run from a white 
oak stuinp a boundary between lands of William Peery and Jacob 
Hazzard on north side of Broadkiln creek, to south side of said 
creck, land in possession of George Conwell.] : 
® Space tort _ Sect. 2. In the deepest part of the channel of: said creck there 
over channel shall be left the clear space of sixteen and a half feet at least, over 
which shall be erected and placed a draw or platform of the 
3 treadthof - breadth ofsixteen and a half feet, with good and sufficient chains and 
hd other things necessary for raising up the sane, for the use of all 
and every such person or persons as shall have occasion to pass or 
repass with any vessel through the said bridge, who are hereby 
obliged carefully to raise and lower the said dvaw-bridge, so as 
4 penalty for the same receive no damage thereby, under the penalty of ten shil- 
damaging i dings for every neglect or offence therein, together with the ex- 
pense of repairing and amending the said bridge to be recovered, 


fh 
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with costs, in the naine of any one of the commissioners aforesaid, 
before any Justice of the Peace of said county, and applied to the 


use of the said bridge. 
Passed February 2, 1793. 


Vi. 


AN ACT for erecting a bridge and causeway over Lewes creck, — 1793 
From the town of Lewes tu the cupe-side of the said creek, in the vewes creck 
county of Susser. 


Section 1.—[By this section John Rodney, ( a) Henry Fisher 1 Commiss'sx 
and Henry Neil, are authorized to build a bridge and-‘causeway 
over the creck at Lewes-town, formerly called the Whore-kill, to 
begin at or near the place where the fort in the said town stood, 
and thence extending in a straight direction to the point of fast 
land on the cape side of the said creek nearly opposite to the house 
in the occupation of William Arnald.] 
Sect. 2.—(This section authorizes subscriptions for raising 2 Subserip- 
nioney to accomplish the work. ] tions (19 
Sect. 3. In the deepest part of the channel of the said creck 3 Passage for 
there shall be left clear the space of sixteen fect at least, over fae sey 
which shall be erected and placed a draw or platform of the 
breadth of eight fect or more, with good and sufficient chains for 
raising up the same for the accommodation of all such persons as 
have occasion to pass and repass with any vessel through the said 
bridge, who are hereby obliged cayefully to raise and lower the 
said draw-bridge, so as the same receive no damage thereby, un- 
der the penalty of ten shillings forevery neglect or offence therein, 
together with the expense of repairing and amending the said 
bridge, to be recovered with costs in the name of the Treasurer of 
the county for the time being, before any two Justices of the Peace 
of the said county, and applied to the use of the said bridge. 
Sect. 4. 4nd for providing a fund to maintain and support 4 Collector 
the said bridge and causeway when erected, and for defraying any 
arrears thatinay be due for building the same ; [the Justices of the 
Court of Quarter Sessions of the said county of Sussex shall and are 
hereby empowered and required] to appoint from time to time, so of- 
ten as there shall be occasion, some fit and proper person collector 
to demand, take and receive pontage or toll according to the rates 
fallowing ; That is to sey, For every single horse and rider, three 5 Tons 
pence; for every led horse, ox, cow orlicifer, one penny ; for every (6, overs 
foot-passenger, one penny; for every sheep and hog, one penny ; [38] 
for a coach or other four wheeled carriage with a pair of horses 
and riders, nine-pence ; for a chaise or chair with one horse and 
the riders, four-pence, with two horses and riders, six-pence ; for 


(a) By an additional Supplement passed January 28, 1794, David IHall and Caleb 
Rodney sre appointed cominissiuners in place of John Rodney and Henry Fisher, de- 
ceased ; and the commissioners ure authorized to appoint the collector of tolls; and 
power is given to the Judges of the Court of Quarter Sessions for Sussex county to sup- 264 
ply vacancies by the death, resignatiun, removal or inability to serve of atry of said eum- (26; 
missioners: and by section 10 of the ‘ Act to improve the navigation of Lewes v.eck,”” 
&e [See owes provision is made for the transfer to the Tritetees of the town cr Lewen 
of the powers and privileges of the sail commusrionere. 
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a cart or wagon Joaded, and horses and oxen, ouie shilling; empty 
cart or wagon and liorses of oxen, four-ponce, 
G Subscribers Sect. 5. Provided always, That no pontage or toll shall be ex- 
or ca exempt acted or demanded of oi froim any person who shall subscribe and 
11g—21] pay toward erecting and building the said bridge and causeway the 
: sum of three pounds and upwards; and that all poor persons of 
the said county,, exempted froin the payment.of public,rates and 
levies, shall have liberty to pas’ and repags tol} free. ; 
7 List ofsuhe Sect. 6.—[By this section the commissivriers are required to re-_ 
ares retur turn into the: Court of Quarter Sessions a list of tlic subscribers to be 
oe lodged with clerk of the peace, who is required to give certified 
copies thereof.] o, ‘ 403 
8 Unlawful Sect. 7. Uf the person, to be appoiiited collector of the pontage 
y Bae or toll aforesaid shall exact or demand atiy greater or other rates 
or prices for passing over the said bridge than what are herein 
before prescribed and liniited, he, she or they so offending shall 
forfeit asd pay the sum of five pounds lawfil tivney of this gov- 
: ernment,. fov every such offence, one moiety thereof'to tlie Trea- 
surer of the.caunty for the time being for ‘maittaihiiig and sup- 
porting the said bridge and causetvay and the other moiety there- 
of to the party grieved, to be recovered by action ‘of debt, bill, 
plaint or itidictment in any court of record in thé said county of 


Sussex. ; 

9Collecto’s Sect. 8 The said colfector shall once in twelvé months atleast 
enrOUn pay unto the coutity Treastuver all such sums of money as he shall 

1 have then received by virtie of tliis Act, retaining thercout so 


much as shall be stipulated between him and [the Justices of the 

Quarter Sessions aforesaid] for his service in receiving the same ; 

and the freasirer shall give receipts to the collectoi: for what he 

shall so bring in dind pay from. time'to time; whicl receipts shall 

be the collector’s discharge for so inuch: find the sdid Trea- 

surer shall from time to time signify in writing to the Justices of 

the Court of Quarter Sessions of tlie said’county, how much the 

collector brings in anid pays as aforesaid 3 and when the said col- 

4 lector is negligent or refuses to do his duty in the premises, the 

Treasurer is hereby required to signify the sante by way of com- 
plaint to the Justices aforesaid. 

10 County Sect. 9. The Treasurer of the county for the time being shall 

. ve’ Keep a distinct book, containing a particular account of all the mo- 

ie nies that shall come into his hands by virtue of this Act, as also of 

all disbursements and payments made by order of the Justices in 

their Court of Sessions, who are hereby authorized and required 

to direct the application of the said monies, as well for the mvain- 

tenance and support of the said bridge and causeway [rom tithe to ia 

time, as for delraying any arrears that may be duc for building the , 

HWhisallowe same. Aud the Treasurer shall be allowed for his trouble four 

unee pounds for every lundyved pounds so by him received and paid, and 

} so in proportion for any greater or less sum of money, to be al- 

Ui 

i 


lowed him at settling his accaunts as is hereafter directed. And 
when the said County ‘Treasurer shall be removed from his oftice 
of die, the suid books and balance of monies then in his hands shall 
be delivered up and paid to the succeeding Treasurer. 

12. Coiminis- Sect. 10. ‘Phe commissioners aforesaid or the survivors or sur- 


o 
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appoint another in his stead. 
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vivor of them, after the said bridge and causeway are finished and 
completed, and the Treasurer, for the time being, yearly and eve- 
ry year, after any monies have come into his hands by virtne of 
this Act, shall render and make report of their proceedings and 
transactions in the premises aforesaid to the Levy ‘Court of the 
county of Sussex, who shall nominate and appoint, ont of their own 
number, three fit persons to settle accounts with the said cominis- 


-sioners and Treasurer, who are hereby required to lay before them 


the true and just state of all the accounts relating to the said bridge 
and causeway in their hands, which three’ persons or two of them 


shall proceed to adjust and settle the said accounts, and make re-_ 


port tothe next Court of Appeal after their appointment as alore- 
said ; which settlement when so made shall be'signed or subscrib- 
ed by the partics aforesaid, and then received and filed among the 
papers of the said court. And if'after such settlement any balance 
of monies shall be in the-hands of the sail commissioners or any 
of them, the same shall be paid over to the Trcasurer of the coun- 
ty, for the time being, to be applicd and accounted for as other 
inonies coming into his hands by virtue of this Act. 

Sect. 11. The collector of the toll or pontage shall, before he 
enters upon the execution of his oflice, give bond to the Justices 
of the Court of General Quarter Sessions, with security as shall 
be required, in the name of the Treasurer of the county, for the 
faithful performauce, of the trust reposed in him by this Act. And 
if the said collector shall at any time after refuse or neglect to do 
his duty, or shall happen to remove out of the said town of Lewes 
or die, the Justices of theCourt aforesaid shall in every such case 


Passed November 6, 1773. 
a A SUPPLEMENT to said Act. 


Whereas it is apprehended that turning the channel of Lewes 
creck in the county of Sussex, from the place where it now runs at 
and near the bridge in part erected over the said creck at Lewes- 
town, to the south-westside of the.said creek near the fast land, would 
be a beneficial improvement; aud that the pontage allowed to be 
paid by (the Act aforesaid] will, not be suflicient for the maintain- 
ing and supporting the bridge and causeway now erecting by vir- 
tue of the said Act ; and that subscribers tor building said bridge 
are not sufliciently encouraged :— 

Section 1.—[his section authorizes the commissioners] to cut 
a canal of the width of ten fect and the depth of two (cet, from the 
south-west channel of Lewes creck aforesaid, adjoining a sinall 
island called Kollock’s Island, as straight as conveniently may be 
near the south-west shore of said creck, until it passes through 


_the place where a passage of ninety feet is left between two abnt- 


ments of the bridge now erecting, and from thence in such di- 
rection into the present channel of the said creek below the afore- 
said bridge, as they shall judge most proper and convenient for 
terminating the same; and when the said canal is so cut in man- 
ner aforesaid, they the said commissioners or any two of then are 
hereby authorized and empowered to stop and fill ap the present 


bri 
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channel of the said creek an the cape-side thereof, and to continue 


“the causeway now erecting across the same, any thing in the said 


Actto the contrary notwithstanding: And also, if, they shall find 
it necessary and convenient, they are hereby empowered and au- 
thorized to stop the said channel at the upper end of Shankland’s 
Island to the cape, and thatsmaller channel situate between White’s 
and Kollock’s islands, for the purpose of more readily conveying 
the waters of the said creek into the canal to be cut’ in manner 
aforesaid. : ee | 
Sect. 2. Provided always, That there shall be left‘clear in the. 
place, where the said canal isto pass, between the abutments of 


the said bridge the space of ninety fect at all times for the waters | 


of the said creck’ to pass through, excepting the piles necessary 
for supporting the said bridge ;‘and that there shall be Jeft between 
the rows of said piles the clear space of sixteen feet at least ; over 
which shall be crected and placed a draw or platform of the breadth 
of eight feet or more, with good and sufficient.chains for raising 
up the same, for the -accommodation of all such persons as. have 
occasion to pass and repass with any vessel through the said 
bridge, who are hereby: obliged carefully to raise and lower the 
said drawbridge, so as the same receive no damage thereby, under 
the penalty of ten shillings for every neglect or offence therein, 
together with the expense of repairing and amending the said 
bridge, to be recovered with costs in the name of the Treasurer of 
the county for the time being before any two Justices of the Peace. 
of the said county, and applied to the use of the said bridge. 
Sect. 3. The person appointed to collect the pontage or toll, for- 


to [6-23] passing the bridge aforesaid may and shall demand, take and re- 


43 Exempt 
trom toll 
(G—21) 


Fi01 


ceive the additional rates or toll following, more than what is al- 


-ready allowed by the said Acts fo wil : for every single horse and 


vider, one penny; for every fout passenger, one penny; for every 
led horse, ox, cow or heifer, one penny ; for a coach, or other four 
wheeled carriage, with a pair of herses and riders, nine-pence ; 
for a cart or wagon loaded ‘and horses or oxen, six-pence; for a 
chaise or chair with one hoyso‘and the riders, four-pence ;- with 
two horses and riders, six-pence; and for an empty cart or wagon, 
and horses or oxen, two-pence, 

Sect. 4. No pontage or toll shall be demanded and knowingly 


taken of or from the wife or children or servants of any person, — 


who hath subscribed and paid or shall hereafter. subscribe and pay 
towards the erecting the aforesaid bridge and causeway the sum 
of three pounds or upwards ; or of or from the servant or servants 
of any such wife or children, during the life of such subscriber or. 
for twenty years from and after the passing of this Act, under the 
penalty of twenty shillings for every such offence to be-recovered. 
with costs and applied in manner, as by this Act is before directed 
with respect to persons doing damage to the draw of the aforesaid 


bridge, 
Passed March 29, 1775. 
ANOTHER SUPPLEMENT. 


Whereas the eSmmissionens by an Act of General Assembly,, 


| 
t 
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entitled, ** An Act for erecting a bridge and causeway over Lewes 
creck, fromthe town of Lewes to the cape-side of said creek, in thie 
county of Sussex,” have been prevented from completing the same 
for want of a sullicient stock subscribed :— 


Section 1. It shall and may be lawfal for the said commission- 19 Subscrip- 


ers, or the survivors or survivor of them, to receive and take in 
subscriptions for erecting and completing the said causeway and 
bridge over Lewes creek from the town of Lewes to the cape-side 


_in a direct line as near as may be, beginning at or near the place 
where the fort in the said town stood; and the toll arising 20 appropria- 
from the said bridge and causeway, shall be applied to and for the tion of the toll 


sole use and benefit of the subscribers and commissioners, for pay- 
ing off and discharging all arrears due and unpaid to workmen 
aud others, on account of the catiseway erected previous to tire late 
war, and for reimbursing such persons as may advance moncy to 
the crecting and finishing the said bridge and causeway, on addi- 
tional subscriptions : , 

Sect. 2. Provided, ‘That the said subscribers and commission- 
ers do finish the said bridge and causeway, and keep the saine in 
good repair until the said arrears and subscriptions are or shall be 
paid. 


jp a supplement. 
Passed January 29, 1791. 


ANOTHER SUPPLEMENT. 
Whereas the bridge and causeway lately erected on Lewes creek 


are likely to become useless by defect of provision for their sup- 
port:— 


Section 1. The pontage and toll arising from the said bridge 22 Tol! spi 


and causeway shall be applied to keeping the said bridge and 
causeway in good repair; and all monies arising as aforesaid, 
more than shail be suflicient for such repairs and paying.the col- 
Jector thereof, shall be applied to and for the sole use and benefit 
of the subscribers and commissioners for paying off and discharg- 
ing all arrears due and unpaid to workmen and others on account of 
the causeway erected previous to the late war, and for reimbursing 
euch persons as may advance or have advanced money to the ercct- 
ing, finishing or repairing the said bridge or causeway on-addition- 


‘al subscriptions. 


Sect. 2. The person appointed or to be appointed to collect the 


pontage or toll for passing the said bridge and causeway may and passing plat- 


shall take and receive the same rates of toll and pontage for every 
loaded or empty cart or wagon and horse or team, that shall go 
upon or pass over the draw or platform of said bridge, as ought to 
be received in case the said cart or wagon and team had passed 
over the bridge and causeway aforcsaid. 


Sect. 3. Mhe master or owner or owners of every vessel, which 24 Penalty for 


shall or may break or in any manner or by any means injure the 
said bridge or causeway or any part of them or either of them, and 


tions 


Sect. 8. All subscribers, who shall be reimbursed their sub- 97 gubscr. 
scription money, shall, after such reimbursement, pay such toll for bers1e-imbur- 
“crossing the said bridge, as is described by the Act, to which this sed shall pay 


ed [20 
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the owner of any cart, wagon or-carriage, which, otherwise than 
by passing in a direct manner over them, shall injure the said 
bridge or causeway or any of their appurtenances, shall forfeit and 
pay the sum of one dollar and fifty cents for such injury, together 
with the expense of repairing the said part to be recovered with 
costs, in the name of any one of the commissioners of the sail 
bridge, before any Justice of the Peace of the said county, and ap- 

plied to the use of the said bridge and causeway. 
25 Accounts Sect. 4. ‘he commissioners heretofore appointed to finish, com- 
ofcanmis- plete and repair the said bridge and causeway, ora majority of 
pe at Le- them shall yearly and every year render and ;nake report of their 
vo accounts, proceedings and transactions in the premises to the Le- 
vy Court.of the county of Sussex, who shall nomipate and appoint, 
from among the mombers of the said court, three suitable persons 
to settle the accounts of the said commissioners 3 which three per- 
-sons so appointed as aforesaid or any two of them shall proceed to 
adjust and settle all the accounts relating to the said bridge and 
- causeway, and shall make their report thercupon to the next Court 
of Appeal for the said county after their appointmentas aforesaids 
which:account and settlement when so made and adjusted shall be 
signed by the said commissioners and the committee settling the 
—_ same, .and then shall be received and filed among the records of 
26 neglect— the said court; and iftthe said commnissiotters.or a.majority of them 
ibrfeiture of shall neglect or refuse to make such annual settlement as afore- 
alse said, such neglect or refusal shall be deemed and taken to be a for- 
{citure of their office or appointment; and others shall be ap- 
pointed thereto, as is at present by law directed in case of vacan- 
Ciess. 
: Passed February 9, 1796. 


Vu. 


02 AN ACT for crecting and ‘keeping in good repair, a draw-bridge 
‘over Little creek. 


LITTLE CHE, 


Whereas the ercction of a draw-bridge ovor ‘Little oreck at or 
near the place where the public.rvad now runs to ‘Little creek land- 
ing, would be of great public utility and more.especially of advan- 
tage to the good people residing .in the necks of Little creek and 
St. Jones respectively ; 

- Section 1.—[By ‘this section commissioners :are appointed to 
- build the bridge.) 
1 Space for Sect. 2. [lis provided, that a space, of at least [twenty (a)] feet 
draw kes 4, forithe waters of the creck to flow through, anil of at least [nineleen 
Casaltered Nay) feet for w draw, be left] for the accommodation of all such 
persons as may have occasion to pass and vepass with any 
boat or vessel through the said :bridge ; and the said persons. so 
passing and repassing with their boat or vessel are hereby direct- 
ed-to raise and Iet down the said draw or platfornt in such manner, 
2 Tenalty for as that the same receive no damage thereby under the penalty of 
damaging it four dollars for every such neglect or offence therein, to be recov- 
ered wih costs of suit before any Justice of the Peace for Kent 
. county by any person, whe will sue for the same, one half thereut 
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to be applied to the usé of the party saing for the sane and the 
other half thereof to’the use and for the purpose ,of maintaining the 
said bridge-in good order and repair. : : 

Sect; 5. ‘The said draw-biidge, after it shall be so built, erect- 4 4 public 
ed, finished and completed, shall be deemed and taken to be a highway 
public highway, free for all persons whomsoever te pass and re- apie " 
pass over and acrdss the same free from toll or pontage ; and the “8° 
said draw-bridge is hereby directed to be kept in good order and 
repair in the same manner, that other bridges in Kent county aro 
directed to be kept. 2 

Passed at Dover, February 5, 1802. 


A SUPPLEMENT to the Act entitled, An Act for erecting and 1816 
keeping in good repuir a draw-bridge over Little creek.” 


Section 1. The space between the abutments of the-said bridge 4 space betws 
and over the channel of the said creck, for the accommodation of abutnents in- 
such persons as may have occasion to pass-through the said bridge creased 
with boats and vessels, shall be increased to the width of tweuty- 
eight feet in the clear; and it shall and may be lawful for the Levy 
Court of Kent county and they are hereby required and enjoined, 
that the said bridge shall be altered so that there shall be left be- 
tween the abutments of said bridge and over the channel of said 
creck the clear space of twenty-cight fect at the least, over Which 
shall be constructed a good and sufticient draw of the proper length, 
with proper machinery and accommodations for raising or remov- 
ing the same for the purpose of permitting vessels to pass and re- 
pass through the said bridge : Provided, that if the said bridge — provided it 
cannot be widened to twenty-eight feet as aforesaid for the sum of can bedone 
one hundred dollars by the contract of some person or persons, £10 

‘who will undertake the same, then and in such case the Levy Court 
shall not be obliged to cause said bridge to be so widened. 

Sect. 2. It shall be the duty of any person or persons appointed — puty of 
by the Levy Court, or of {ihe overseer or overseers of the roads, persons ap- 
causeways and bridges, within whose limits the said bridge shall etnias ‘ 
be, and he or they are hereby enjoined and required to cause the sa 
said bridge to be altered, and a draw to be constructed according 
to the foregoing provisions. 

Passed at Dover, 14 February 1816. 


VIIl, 


AN ACT for making the bridge across Nuaman’s creek, in the coun- 1301 
ty of New Castle, a public toll bridge. it 
Whereas the erection and support of the numerous bridges over 
creeks and deep waters within the county of New-Castle, is ex- 
tremely burdensome to the good people thereof ; and whereas they 
have lately erected at a very considerable expense a new bridge 
over Naaman’s creck on the main road leading from the borough 
of Wilmington to the city of Philadelphia; for repairing and 
keeping up said bridge or bridges, it is but reasonable that those 
who enjoy the adyantages should contribute to theix continuance, 


a) 
‘ 
| 
i 
| 


576 NAAMAN’S CREEK. ] BRIDGE. ” foane 11.f 


and but just and right that the public expenses of, the county should 
be thereby lessened :— : See 

1 Toll bridge Section 1. The bridge across Naaman’s creck in the county of 
New-Castle, on the State road leading from the borough of Wil- 
mington to the city of Philadelphia shall be deemed, field and ta, 
ken, and the same is hereby declared, to be a public toll-bridge, for 
the passing and repassing whereof the rates of toll or pontage 


hereinafter prescribed and set forth shall be payable to and for the 


uses hereafter mentioned. 
& Collector Sect. 2. The commissioners of the Levy Court and Court of 
appointed =~ Appeal bo and they are hereby authorized, empowered and direct- 
ed at their meeting in February next and annually thereafter to no- 
minate and appoint some suitable person for the purpose of col- 
lecting and receiving the rates of toll or pontage hereinafter pre- 


scribed; and the person so appointed shall, as soon thereafter as ~ 


he conveniently can and before he enters upon the duties ‘of his 

said appointment, give bond with one or more sufficient sureties, 

ane with a warrant of attorncy annexed thereto, to confess judgment 

in the penalty of one thousand dollars to the Treasurer of 

the said county of New-Castle, conditioned for the true and 

faithful performance of the duties reposed in him as collector and re- 

ceiver of the tolls of the said bridge, and that he will render a true 

and perfect account verified by his oath, to the said commissioners of 

the Levy Court and Courl of Appeal at their annual session, of all 

and every sums or sun of moncy which shall come to his hands or pos- 

session as collector and receiver of the suid tolls, and the same or the 

bulance thereof (after a reasowable allowance thereout for the time 

and trouble of collecting and receiving the same) shall and will faith- 

fully and truly discharge and pay into the hands of the said Treasurer. 

4 Tolls Sect. 3. ‘The person, who shall be. appointed collector and 

receiver of the tolls of the said bridge under the regulations 

of this Act, shall take and receive for toll or pontage over thesame 

the rate and prices following, to wit: for every single horse and 

rider, three cents ; for every led horse, ox, cow or heifer, one cents 

for every sheep or hog half cent ; fora coach or other pleasurable 

carriage with four wheels drawn by four horses or more, and pas- 

sengers, twenty-five cents; and for the same carriages drawn by 

two horses, twelve and a halfcents; for every stage-wagon drawn 
by either two or four horses or inore, eighteen cents; for a chair, 

sulky or sleigh with a driver, six cents ; for a wagon or cart with 

four or more horses or oxen and driver, ten cents ; for every other 

cart or wagon with less than fo horses or oxen and driver, four’ 
cents; provided that no foot passenger shall pay any toll. : 

Sect. 5. If any person having the care and keeping of the said 


8 Unlawful * 
os bridge shall exact or demand greater rates or prices for the pass- 


tol: 
sing and repassing the same, than are herein before prescribed and 
specified, for every such offence so by him committed he shall for- 
Gpenalty ‘Feit and pay any sum not exceeding ten dollars, one moiety there- 


of to the party grieved and the other moicty to the Treasurer of 
said the county for the use of the county, to be recovered by indict- 
ment and conviction in the Court of General Sessions of the Peace 


7 Collectors for the county aforesaid. : ; 
Account Sect. 6. ‘he person or persons to be appointed as aforesaid col- 


’ 
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lector or receiver of the said toll or pontage shall account at his annu- 

al settlemént with the commissioners of the Levy Court and Court 

of Appeal aforesaid, and verify the truth and justice of the entries 

of all the receipts of the tolls and pontage aforesaid on oath; 

and the sum or sums of money found due from the said collector 

or receiver, on settlement with the commissioners of the Levy 

Court and Court of Appeal annually as aforesaid shall by him be 

paid into the hands of the County Treasurer (a) to and for the ¢ay quarterty 
use of the said county to be applied to the aupport, maintenance (9) 
and erection of bridges lying over creeks and dcep waters, which 

by the laws of this State are to be erected and supported at the 

common expense of the said county. Provided nevertheless, That « sowance 
the said commissioners of the Levy Court and Court of Appeal to collector 
shall make a reasonable and competent allowance, such as they 

shall deem proper, from and out of the said tolls or pontage, to the 

said collector or receiver, as a compensation for his time and 

trouble in collecting and receiving the same. 


Passed at Dover, January 30, 1801. 


A SUPPLEMENT to the Jct for making the bridge across Naa- 1802 
man’s creek, in the county yf New-Castle, a public toll bridge. 


Section 1. The tolls to be collected from said bridge shall be 9 Coltector of 
paid quarterly by said collector to the treasurer, only retaining one ‘lls to pay 
fourth part of the allowance that may be annually made him, by @"9 
the commissioners of the Levy Court of said county.-; and-all per- 
sons desirous of commuting shall hereafter commute annually with 
the said commissioners of the Levy Court for such sum or sums of' 
money, as the said Commissioners of the Levy Court may think 
proper; and all and every line or lines of stages shall. pay toll or 
pontage and none be excepted; any thing in the said act to the 
contrary notwithstanding. 

’ Passed at Dover, February 3, 1802. 


AN ACT repealing certain Acts therein mentioned. 1813 


Section 1. As soon as the county of New-Castle shall bofully re- 10 provision 
paid the expense of erecting and maintaining the bridge over Naa- for ¢:peal 
man’s creek, then the Act entitled «<*An Act for making the 
bridge across Naaman’s creek, in the county of New-Castle, a 
public toll bridge,” and the Act entitled « A supplement to the Act 
for the making the bridge across Naaman’s creck, in the county of 
New-Castle, a public toll bridge,” shall be and the same are here- 
by repealed. ; 

Sect. 2. ‘The Levy Court of New-Castle county shall lay a fair 11 Account 
statement of expenditures on the said bridge and of all the tolls belete Oot 
collected on the same before the General Assembly at their session ““" 
in January next. 


Passed at Dover, February 2, 1813. 
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‘AN ACT to incorporate a company to erect a. draw-bridge over the 


Christiana creek at the viage of Newport, and for other purpo-- 


Ses therein’ mentioned, * -. 


-[By section 2, the company-are incorporated by the name of the 
The Newport Bridge, Company.) creas & : : 

Sect. 6. The president and’ managers of the Newport bridge 
company shall at their-own proper costs and charges orect a draw: 
bridge across the Christiana creck at the village of Newport, 
where the public ferry is kept across the said creck, of the follow-: 
ing description : to wit, the ‘bridge shall be built upon piles at’ 
least, twenty, feet from each other; and the said bridge shall be of: 
the breadth of not less than twenty fect, and be of good durable: 
timber, with a draw of the length of thirty feet over the channel’ 
and at right angles with the said channel ; the said company shall 
provide and at all times maintain such platforms, buoys and other 
accommodations for rendering the passage of shallops and other 
craft, navigating the said creek, through the said draw, as safe 
and easy as practicable, and so as to occasion to the said vessels 
as little deteution, interruption or inconvenience as possible; which 
draw shall at all times on the approach of any masted vessel or 
vessels‘ be drawn at the expense of the said Newport bridge com-- 
pany, and that: without any let or hindrance to the said vessel in: 
passing: and. repassing at all times, and without any charges 
or costs to such masted vessel for drawing said. bridge, under 
and subject to the penalties and forfeitures hereinafter pro-- 
vided: Provided nevertheless, that in the construction or erection 
of the said’ bridge, abutments or wharves, it shall not be Jawful to 
erect or put up any wharf or abutment on cither side of the said: 
atream or creek, lower than high water mark of the-said stream ot 
creck. . 

Sect. 9. For and in consideration of the expenses, that the 
stockholders will be at in the crecting of the said bridge and in the 
maintaining and keeping of the same in repair, the said bridge 
and works with all their profits shall be and the same are hereby 
vested in the said’ corporation forever 3 and it shall be lawful for 
the said president and managers, after the said bridge shall be 
erected, to appoint a tell-gatherer, and to demand and receive the 
following tolls or pontage lor crossiug the said bridge: to wit, for 
every single horse and rider, four cents ; for every led horse, ox, 
cow or heifer, two cents; for every foot-passenger, one cent ; for 
every sheep and hog, one cent; for a coach or other four-wheel 
carriage and pair of horses and passengers, cighteen cents; for a 


chair or'sulky, hovse and. rider, ‘ten cents; for a cart,.one horse 


and driver, laden or unladen, ten cents ; for a wagon, laden or une 
laden, two horses and driver, eighteen cents ; for any other horse, 
mule or ox in a cart or wagon, two cents; for any sleigh or sled, 
with one horse, ten cents 3 every other horse, two cents. 

Sect. 10. Every person or persons, who shall prefer an annual 
contract for the use of the said bridge, shall be entitled to the be- 
nelit of the same, for himself and family, for the sum of four dollars 


—— 
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per annum to be paid in such manner, that a quarterly payment 
shall always be.in advance; and if any person or persons, -who 
wish to make such contract, shall think the said annual payment 
unreasonahle and disproportionate to the number of their family 
and their use of the said bridge, the.party so aggrieved shall choose 
one frecholder and the president of the said Newport bridge com- 
pany shall appoint another freeholder, who shall decide what re- 
duction shall be made from the annual payment herein before spe- 
ecified ; and in case the two persons so chosen cannot agree, they 
shall choose a third person ; and then the three persons or a, ma- 


jority of them shall decide as aforesaid; or in case the said presi- , . 


dent shall-neglect or refuse to choose a frecholder for the space of 
ten days, then the freeholder chosen by the party aggrieved as 
aforesaid shall decide what.reduction ought to be made, which 
shall be the commutation for the current year. , 

Sect. 11. Ifthe president and managers. or any person or. per- 
sons by them appointed and having the care and keeping of the 
said bridge shall exact or demand any greater prices or rates than 
what are herein before prescribed aud specified, he or they so of- 
feuding shall for any such offence, forfeit and pay any. sum not ex- 
ceeding twenty dollars, one moiety thereof to the party aggrieved 
and the other moiety to the ‘Trustees of the poor for the use of the 
poor of said county, to be recovered as debts to the same amount 
are recoverable by the laws of this State. 

Sect. 12.—[This section provides for compensation to New- 
Castle county for the wharves at Newport Ferry to be paid in 
shares of the stock of the company, giving to the Levy Court of 
said county authority to appoint a member to vote on these shares, 
and vesting the wharves &c. ‘in the corporation, ] 

Sect. 13, If any person or persons shall refuse or neglect to pay 
the rate of pontage or tolls as aforesaid, it shall and may be law- 
ful for the.person or persons having the care and collection of the 
pontage or toll of said bridge to refuse passage to any such per- 
son or persons, until he, she or they shall comply, and pay the 
pontage or toll as aforesaid. 

Sect. 14. The president and managers of the said Newport 
bridge company shall for the safety of travellers as well as the na- 
vigation place, or cause to be placed on cach side of the draw a 
lamp on suitable posts, which lamps shall be lighted within one 
hour from the setting of the sun and continue lighted until day- 
light ; and the said president and managers of the aforesaid com- 
pany or their toll keeper shall forfeit and pay for every night the 
said lamps shall not be lighted, the sum of ten dollars to be recov- 
ered as other fines in this Act and applicd in the same manner. 

Sect. 15. If any person or persons shall cut, injure or destroy 
any piece or pieces of timber or plank or planks or other things be- 
longing to the said Newport bridge, or shall remove the same from 
the said bridge, or in any otherwise wilfully damage the same, or 
shall extinguish the lamps aforesaid, or shall cut down or other- 
wiso destroy the draw or other improvements made by the said 
company, anil being thereof convicted upon the oath or aftirmation 
of one or more credible witness or witnesses before any Justice of 
the Peace of New-Castle county, shall pay, over and above the da- 
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per annum to be paid in such manner, that a quarterly payment 
shall always be.in-advance ; and if any person or persons, «who 
wish to make such contract, shall think the said annual payment 
unreasonable and disproportionate to the number of their family 
and their use of the said bridge, the.party so aggrieved shall choose 
one freeholder and the president of the said Newport bridge com- 
pany shall appoint another freeholder, who shall decide what re- 
duction shall be nade from the annual paynient herein before spe- 
cified ; and in case the two persons so chosen cannot agree, they 
shall choose a third person ; and then the three persons or a. ma- 
7 jority of them shall decide as aforesaid; or in case the said presi- .. 
deut shall neglect or refuse to choose a frecholder for the space of 
ten days, then the frecholder chosen by the party aggrieved as 
aforesaid shall decide what reduction ought to be made, which 
shall be the commutation for the current year. 

Sect. 11. If the president and managers or any person or. per- 9 Mutastil 
sons by them appointed and having the care and keeping of the &! 
said bridge shall exact or demand any greater prices ov rates than 
what are herein before prescribed and specified, he or they so of- 
fending shall for any such offence, forfeit and pay any.sum not ex- 
ceeding twenty dollars, one moicty thereof to the party-aggrieved 
and the other moiety to the ‘Trustees of the poor for the use of the 
poor of said county, to be recovered as debts to the same amount 
are recoverable by the laws of this State. 

Sect. 12.—[‘This section provides for compensation to New- 10 Wharves 
Castle county for the wharves at Newport Ferry to be paid in at Newport — 
shares of the stock of the company, giving to the Levy Court of fey U-16) 
said county authority to appoint a member to vote on these shares, 
and vesting the wharves &c. in the corporation.] 

Sect.. 13. If any person or persons shall refuse or neglect to pay 11 Passage 
the rate of pontage or tolls as aforesaid, it shall and may be law- tefused to per- 
ful for the- person or persons having the care and collection of tho fon? ‘fins 
pontage or toll of said bridge to refuse passage to any such per- 
son or persons, until he, she or they shall comply, and pay the 
pontage or toll as aforesaid, 

Sect. 14. The president and managers of the said Newport 12 Lamps 
bridge company sball for the safety of travellers as well as the na- 
vigation place, or cause to be placed on cach side of the draw a 
lamp on suitable posts, which lamps shall be lighted within one 
hour from the setting of the sun and continue lighted until day- 
light ; and the said president and managers of’ the aforesaid com- 
pany or their toll keeper shall forfeit and pay for every night the 
said lamps shall not be lighted, the sum of ten dollars to be recoy- 
ered as other fines in this Act and applied in the same manner. 

Sect. 15. If any person or persons shall cut, injure or destroy 13 Penalty 
any piece or pieces of timber or plank or planks or other things be- for injuring 
longing to the said Newport bridge, or shall remove the same from - 
the said bridge, or in any otherwiso wilfully damage the same, or 
shall extinguish the lamps aloresaid, or shall cut down or other- 
wise destroy the draw or other improvements made by the said 
company, and being thereof convicted upon the oath or affirmation 
ef one or more credible witness or witnesses before any Justice of 
the Peace of New-Castle county, shall pay, over and above the da- 
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mages donc to the said bridge and works. the sum of thirty dollars 
to be recovered under the hand and seal of the Justice of the Peace 
before whom the conviction wag had, to be applied, one half there- 
of to the use of the said company, and the other half to the use of 

the poor-of New-Castle county. 
14 Draw— Sect. 16..The president and managers of the said “Newport 
not in repair, bridge company shall at all times keep and maintain the draw of 
oy not attend: the said bridge required to be constructed. by this Act as well as 
pensity the platforms, buoys and other accommodations for the expe- 
as) — diting of the passage of vessels through the said bridge herein be- 


fore directed to be provided, in good order and sufficient repair, ° 


and at all times after the erection of the said bridge, and during 
its continuance give or cause to be given good attendance at the 
said bridge to draw oy raise the same on the approach of any mas- 
ted vessel intending to pass the draw, so as to have the same re- 
moved by the time such vessel or vessels, to pass and repass through 
the said draw, free from all manner of toll; and if the president 
and managers or any person or persons having the care of the 
bridge and draw shall neglect or refuse to give good and faithful 
attendance at the said draw, or to raise the same, so as to permit 
the passage ofall vessels free from toll, such person or persons, or 
Penalty the president and managers of the said bridge so neglecting or re- 
(9) fusing shall for cach and every offence forteit-and pay to.the per- 
son or persons aggrieved, for every fifteen minutes, his, her or 
their vessel or vessels shall be detained by the default or neglect 
of the parties aforesaid, the sum of ten dollars to be recovered a3, 
other penalties in this Act. 

14 Survey of | Sect. 17. The frecholders directed to be chosen and appointed. 
wharves, —_ to. view the wharves at the village of Newport shall canse a sure 
16 thirty feet vey of the said wharves on each side of the Christiana creck to be 
eae naar made and returned with their valuation, a correct map or plan of 
company the same into the office of the clerk of the peace of New-Castle 
county, who shall record the same with the return of the said val- 
uation, and it shall at all times be lawful for the said Newport 
bridge company to have and use.from the center of the said 
wharves and parallel with the same, thirty feet on cach side for 
the use of said company, and the said bridge shall be, and the same 
17 public ig hereby declared to be a public highway, free for all and every 
hehwey citizen of the United States to pass and repuss at all times, they 

paying the toll or pontage in this Act mentioned, 
18 Notice of Sect. 18. If the commander of any vessel approaching the said 
eee f bridge shall cause a horn or sbell to be loudly and distinctly blown 
: by some person standing on the deck of such vessel, at the distance 
of half a mile from said bridge, and shall cause the same to be 
steadily repeated, as often as the nature of the case will admit of, 
as the said vessel approaches the said bridge, the same shall be 
considered as full and sufticient: notice of the approach of said yes- 
19 Penalty sel to said bridge; and in case the keeper of the said bridge shall 
funegicet  yeglect or refuse to have the draw of the said bridge removed by 
the time such vessel arrives thereat, the said company shall be ans 
awerable to the owner or owners of such vessel for all damages: 
they may sustain by reason thereof, to be recovered before any 
Justice of the Peace of the said county,flif not exceeding twelve 
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pounds, and if exceeding that sam, before any court of law of the 
said county, with costs and damages as in other like cases. 

Sect 21. If the Levy Court of New-Castle county shall, after 20 Terms for 
the year one thousand eight hundred and thirty-three, pay-to the sedis! *y 
said Newport bridge company the sum which the said company Castle county 
shall have expended, the bridge hereby authorized to be erected 
with all the improvements thereto belonging, shall be vested in 
the county of New-Castle, and then this corporation created by 
this Act, shall cease to have any operation. 


Passed February 3, 1813. 
X.. 


AN ACT to incorporate a company to erect a draw-bridge over the 1807 
river Christiana, al Wilmington, and for other purposes therein 
mentioned. 

Scction 1.—[This section provides for receiving subscriptions eae 
for the purpose of erecting.a draw-bridge across the river Chris- — sriee. 
tiana at Wilmington, and opening a road from thence through 
Holtand’s creek marsh in such direction as shall be deemed most 
eligible and proper, to the fast land at or near the louse of Major 
Peter Jaquett, of the width of cighty feet, inclusive of an allow- 
ance for making a drain on each side of the road for the purpose of 
raising the same above the level of the said marsh and for keeping 
the said bridge and road through the marsh aforesaid in good and 
sufficient repair, and for opening and making a road of the width 
of not fess than forty fect nor more than sixty on the fast land 
from the said Peter Jaquett’s to intersect the road leading from 
the public ferry over the said river below Wilmington to the 
town-of New-Castle, where the said road crosses the division line 
between the lands of Major Poter Jaquett and Robert White, in 
the most direct linc the nature of the ground will-admit of.] 

[By section 4 the company are'incorporated by the name of the 2 Corporate 
Wilmington Bridge Company.) naine of , 

Sect. 6. [By this section James Stroud, Nehemiah Tilton, James. 3 Roads taid 

Brindley, Samuel Canby and Joseph Shipley or a majority of them out — 

are authorized to fix the place of the bridge, and to lay out a road * 

from the southerly abutment through Holland’s creek marsh to 

the fast land near the house of Major Peter Jaquett and from thence 

to Read’s, formerly Clark’s corner, and also a road from said 60 fect (13: 

road near Jaquett’s to the read leading from the public ferry be- de 

low Wilmington to New-Castle ; and they are to return a draft 

signed by them and by the surveyor by them employed, of 

said bridge and roads into the oflice of the clerk of the peace 

for New-Castle county to be by him recorded :]—and the said 

return, when made in the manner aforesaid, shall be conform- 

ed to by the said Wilmington bridge company, who shall erect the 

bridge and open the roads, as they are or shall be laid down in the 

said plot or draft, without any deviation therefrom; and the said 

bridge and roads shall forever thereafter be kept in good order 

and repair by the said company. 
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Sect. 8 * * * * ¥* * # * ¥ ¥ ¥ # HH & 
the bridge shall be of the width of not less than twenty-five: feet, 
with a draw of the Jength of thirty.feet over the channel or deep- 
est part of said river for,the purpose of Ictting vessels pass and 
repass through the same; which draw shall at all times-on the ap- 
proach of any masted vessel or vessels be drawn at the expence of 
the said bridge company, and that without any let or hindrance to 
the said vessels in passing and repassing at all the times and without 
any charge or costs to such masted vessel for drawing said bridge, 
ee and subject to the penalties and forfeitures hereinafter provi: 
ded. 
Sect. 10. For and in consideration of the expenses. the said 
stockholders will be at, not only in erecting the said bridge and 
making said roads and other works, but in maintaining and keep- 
ing the same in repair, the said bridge, roads and works, with all 
their profits, under the limitations aforesaid, shall be and the same 
are hereby vested in the said corporation forever, subject never- 
theless to the conditions hereafter mentioned; and it shall and may 
be lawful for thesaid president and directors alter the saith bridge 
shall be erected and the said roads be opened ‘and made passable, 
todemand and receive the following tolls or pontage for crossing 
said bridge : to wit, cents. 
For every single horse and rider 
For every foot passenger 
For every coach, chariot or landau 874 
For every other four-wheeled pleasurable carriage 25 
For every curricle , ; 
For every chair, sulky or other two-whecled pleasurable car- 

riago 
For ore stage-wagon, with passengers 
For every loaded wagon y 

not loaded 124 
For every loaded cart and three horses or oxen 18 
For every sled or sleigh 
unloaded do. db.. = do. 9 
For every loaded cart and one horse 
unloaded do. do. 
For every other other horse, mule or ox in a cart or wagon 


124 


For every sheep and hog 

Sect. 11. Every person or persons, who shall prefer an annual 
contract for the use of said bridge, shall be entitled, for himself 
and his family, to all the benefits of the same, except as to stages 
for the conveyance of persons for hire, for the sum of six dollars 
to be paid in‘such manner, that a quarterly payment shall always 
be in advance; andif any person or persons, who wish to make 
such contract, shall think the said annual payment unreasonable 
and disproportionate to the number of their family and their use 
of the said bridge; the party so aggrieved and the president of the 
bridge company, shall choose a disinterested frecholder, who are 
hereby required to decide without further appeal, what reduction 
if any shall be made from the annual payment herein before speci- 


fied. 
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Sect. 12. If the president, directors and company, or any per- 
son or persons having the care and keeping of the said bridge, 
shall exact or demand any greater prices or rates, than what are 
herein before prescribed and specified, he or they so offending shall, 
for every oftence, forfeit and pay any ‘sum not exceeding twenty 
dollars, one moiety thereof to the party gricved, and the other 
moicty to the T'rustecs of the Poor for the use of the poor of said: 
county, to be recovered, as debts to the same amount are recovera- 
ble by the laws of this State. : ' 

Sect. 17. If any person or persons. shall refuse or neglect to pay 
the rate of pontage or toll as aforesaid, it shall aud may be lawful 


for the person or persons having the care and collection of the pon- (oi; 


tage or toll of said bridge or either of them to refuse passage to 
any such person or persons, until he, she ov they shall comply and 
pay the pontage or toll aforesaid. ~ 

Sect. 18. The president, directors and company of the said 
brige shall for the safety of travellers as well as of the navigation 
place or cause to be placed six or more Jamps, at the expense of 
the said Wilmington bridge company, on a suitable number of 
posts to be erected on the said bridge; two at the southern end 
and two at the northern end of the said bridge and one on each 
side the draw aforesaid ; which lamps shall be lighted every eve- 
ning (after the erection of the said bridge,) within one hour after 
the setting of the sun and continue lighted until day light in the 
moruing of the ensuing day ; and the company aforesaid or thoir 
agent or collector of tolls, for every night the said lamps shall not 
be lightod, shall forfeit and pay the sui of ten dollars to be recov- 
ered as debts of the samo amount are recoverable by the laws of 
this State, and applied as other fines and forfeitures under this Act 
are directed to be. 

Sect. 19. [f any person or persons shall cut or injure or destroy 
any piece or pieces of timber or any plank or planks, or other things 
belonging to the said bridge, or shall remove the same from the 
said bridge, or shall in any wise voluntarily damage the same, or 
shall voluntarily extinguish or injure the lamps aforesaid, or shall 
cut down or otherwise destroy or injure any, tree or trees planted 
upon the causeway aforesaid by the said company for ornament, or 
either of them, he, she or they so offending and being thereof con- 
victed before any Justice of the Peace of New-Castle county up- 
on the oath or affirmation of one. or more credible witness or wit- 
nesses, shall forfeit and pay for every such offence, over and above 
the damage done to the said bridge, the sum of thirty dollars to 
be recovered under the hand and seal of the Justice of the Peace 
before whom such conviction was had, and to be applied, one half 
to the person or persons who shall sue for the same, and the other 
moicty to the use of the poor of New-Castle county. 

Sect. 20. ‘The president and directors of the said Wilmington 
bridge company shall at all times keep and maintain the draw of the 
said bridge, for the free passage of vessels with fixed inasts, re- 
quired to be constructed by this Act, in good order and sulfcient 
repair, and at all times after the erection of the said bridge and 
during its continuance give or cause to be given good attendance at 
the said bridge to draw and raise the same whem required, and 
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peaceably, freely and quictly soffer every vessel and all vessels to 
pass and repass unmolested through-the said draw, free from all 
and all manner of toll whatsoever; and if the president and di- 
rectors or any person or persons having the care of the said bridge 
and draw shall at any time alter the erection of the said bridge 
neglect or refuse to keep the draw of the said bridge in good and 
suflicient repair, or shall neglect or refuse to give good and 
faithful attendance at the said draw, or to raise up the same gso 
as to permit the passage of all vessels (free (rom toll, ) such person 
or persons or the president and directors of the said bridge com-- 
pany so neglecting or refusing shall for each and every such of- 
fence, forfeit and pay to the person or persons aggrieved, for every 
fifteen minutes his, her or their vessel or vessels shall be detained 
by the default or neglect of the parties aforesaid, the sum of ten dol- 
lars to be recovered as debts of the same amount are recoverable 
by the laws of this State. 

Sect. 21. The said: bridge aud roads in this Act directed to be 
erected and opened shall after the erection and Jaying out of the 
same be and they are hereby declared to be a public Inghway for 
all and every the citizens or inhabitants of this State and of the 
United States to pass and repass over and along, they paying the 
toll or pontage aforesaid 3 and for that purpose, the president and 
directors of the said Wilmington bridge company or their agent or 
agents shall at all times alter the said bridge is erected, and the said 
roads are opened and made passable, give good attendance at the 
suid bridge, and shall peaceably and quietly suffer every person or 
persons with their goods, chattels and effects whatsoever, to pass 
aud repass unmolested over the said bridge and roads, they paying 
therefur the toll or pontage aforesaid. : 

Sect. 23. When the net profits arising or accruing to the 
bridge company aluresaid from the tolls or poutage established by 
this Act shall exceed the sum of ten per cent, per annuin, on the ca- 
pital stock of the said bridge company, then the said company, for 
each and every year in which the same shal) happen or take place, 
shall pay into the hands of the Trustee of the fund for establishing 
schools in this State the respective sums, which may be in their 
hands alter deducting the said net profits of ten per cent. per an- 
num on-their said capital stock, which said sums respectively in 
each and-every year as aforesaid, the Trustee is hereby empow- 
ered to sue fur and recover by action on the case in any court of 
record within this State. 

Sect. 24. The books of accounts belonging to the said bridge 
company shall at all reasonable times be open to the said Trustee, 


Passed at Dover, January 20, 1807. 
A SUPPLEMENT to said Act. 


Section 1. That part of the road directed by the aforesaid Act 
to be laid out from the stake in the fast land near major Peter 
Jaquett's dwelling house to Read’s formerly Clark’s corner shall 
be of the breadth of sixty feet; and the said road and also all the 
parts of the roads laid out, or which shall be laid out under the 
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aforesaid Act shall not be liable to be altered or changed by virtne 
af any orders of the Court of General Quarter Sessions of the ~ 


Peace. 
Passed at Dover, August 10, 1807. 


wemewe() ne 


BRIDGES. 


¢ 
AN ACT regulating the travelling over public bridges it New-Cus- . 1823 
tle county. 


Every stage driver driving a stage, and every other person dri- Driving over 
ving any wagon, cart, coach, gig, chaise or any other carriage for bridges built 
the conveyance of persons or otherwise, over any public bridge in jense_-Vow. 
New-Castle county built at the expense of the county, shall check Castle county 
his horse, horses or team upon arriving at said bridges on either 
side thereof, and drive over the said bridges with his horse, horses 
or team in a walk 3 and if any person or persons shall intentional- ina walk 
ly and wilfally offend against this provision ; every person for cv~ 2 non-coplia 
ery such offence, shall forfeit and pay © sum not exceeding five ance 
dollars to be recovered before any Justice of the Peace in and for — Peualty 
New-Castle county, and applied, one moiety thereof to the person 
sning, and the other moiety to New-Castle county, and paid to 
the ‘Treasurer thercof, in an action at the suit of the informer; and 
further every person driving any stage, coach, wagon, cart, gig, 
chaise or other carriage for the conveyance of persons or otherwises 
or riding on horse back over said bridge, shall keep on tho right 
hand side or track of the bridge lately crected over Brandywine 3 Rridge at 
creek at the village of Brandywine; and every person offending Mrandywine 
against this provision shall for every offence forfvit a like penalty. lee 
hot exceeding the sum of five dollars, to be recovered and applied right 
as aforesaid, before any Justice of the Peace for New-Castle coun- 4 Penalty on 
ty in manner aforesaid; and in case of any stage driver offending ders 
against cither of these provisions, the proprietors of such stage or 5 proprictors 
either of them shall be liable to pay the penalty incurred, and to be of stage liable 
proceeded against before any Justice of tho Peace for New-Castle ** 
county for the recovery thereofin manner aforesaid, and the penal- 
ty when recovered shall be applied as aforesaid; and it shall be ¢ tpgox board 
the duty of the Levy Court of New-Castle county to put up an in- 
dex board at each end of said bridge, explanatory of the provision 
of the aforesaid regulation, otherwise no fine or forfeiture shall 
he incurred; and further the Levy Court of Now-Castle county 
is hereby directed to erect and keep two lamps regularly lighted 7 j,mps 
through the night time on said bridge erected over Brandywine at 
. the village of Brandywine. 

Passed at Dover, Februury 4, 1828. 
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AN ACT regulating the travelling over the Summit Bridge erected 
over the Chesapeake and Deluware Cunal onthe upper State road 
necr the Buck Tavern in New-Castle county, belonging to the 
Chesapeake and Delaware Canal Company. 


Sect. 1. Every porson passing said bridge, cither with stage, 
wagon, cart, coach, gig, chaise or other carriage of burden or 
pleasure, and all persons riding. driving or leading horses, mules 
or cattle of any description, shall pass the same on the right hand 
side thereof ina walk 3 and if any person or persons shill in- 
tentionally and wilfully offend against this provision, every person, 
for such offence, shall forfeit and pay a sum not exceeding five dol- 
lars to be recovered before.any Justice of the Peace in and for 
New-Castle county and applied, one moiety thereof to the person 
suing, and the other moicty to the Poor of New-Castle county aud 
pay to the Treasurer thereof. And it shall be the duty of the said 
company to put up an index board at cach end of said bridge, ex- 
planatory of the aforesaid provisions ; and if any person or persons 
shall, wilfully, or without orders of the said company, pull down, 
break or destroy, with intent to injure,any part er parts of the said 
bridge or of any abutment or other property of the said company 
appurtenant to or erected or made for the use and convenience of 


the said bridge, or persons employed in conducting the business 


thereof, or shall wilfully, without the orders and consent of the 
company or any person or persons authorized by them, obliterate, 
deface or destroy the letters, figures or other characters aftixed 
or to be affixed in any place or places for the information of travel- 
lers, or shall wilfully and maliciously obstruct or impede the pas- 
sage onor over the said bridge, or any part or parts thereof, he, 
she or they so offending and each of them, shall forfeit and pay to 
tho said company the sum of thirty dollars to be sued for and re- 
covered before any Justice of the Peace in like manner, and sub- 
ject to the same rules and regulations, as debts under fifty dollars 
may be sued for and recovered; and he, she or they so offending 
may and shall remain liable to actions at the suit of the said com- 
pany jfor further damages for such torts, if the said sum or sums 
herein mentioned be not sufficient to repair and satisfy such dama- 
ges. 

Sect. 2. The said company shall for the safety of travellers 
place or cause to be placed, at the expense of said company, four 
Jainps, one at each end of said bridge and two at cqual distan- 
ces between them; which lamps shall be lighted every evening 
Within one half hour after the setting of the sun and continue light- 
ed until day-light in the morning of the ensuing day ; and the com- 
pany aforesaid or their agent, for every night the said lamps shall 
not be lighted, shall forfeit and pay the sum of ten dollars to bo re- 
covered as debts of the same amount are recoverable by the laws 
of this State aud applied, as other fines and forfeitures under this 
Act are directed to be. 

Passel at Dover, Febuary 9, 1827. 
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AN ACT to incorporate a company for cutting and opening two ca- 
nals to facilitate the navigating of Christiana creek. 


By section 2, the subscribers their successors and assigns are 
incorporated by the name of «The Christiana Canal Company.” 

Sect. 5. * * * * * * * * * 
one of the said canals shall he cut, opened and improved, through 
the marsh or low grounds of Jeremiah Lewden, beginning at the 
distance of about forty perches below the wharves of the said vil- 
lage on the south side of the said creek, and at or near the upper 
part or point of the great bend of the said creck next below or to 
the eastward of the said wharves, and running thence through and 
across the same marsh or low grounds by a straight line forty-six 
perches on to its intersection with the said creck in its conrse fur- 
ther eastward 3 and the other of the said canals shall be cut, open- 
ed and improved through the wild or unimproved marsh or low 
grounds of Samucl Johnson, beginning in the said creck at 
the upper part or point of the lesser bend of the said creek next 
below and to the eastward of the said greater bend, about one hin- 
dred and thirty-cight perches below or to the castward (following 
the courses of the said creck) of the easterv point of intersection of 
the said forty-six perch line with the said creck, and running 
thence on the north side of the said creek by a straight line seven- 
teen perches across and through the same wild or unimproved 
marsh or low ground to its intersection with the said creek in its 
course further northward and eastward, and moreover to make 
and render the said canals navigable for vessels navigating the 
said creck, and so to keep and continue the same canals thereat- 
ter. 
* # * * * * * # * * 

Sect. 6. * * * * % * *: The tolls 
for passing the said canals or either of them shall be as follows, to 
wit: for every vessel laden in whole or in part with goods, wares 
or merchandise or articles of property, fifty cents ; for every oth- 
er vessel, thirty-seven and a half cents ; for every scow or light- 
er, whether laden or unladen, twelve and a half cents ; for every 
ra(t of lumber, fifty cents; the said respective tolls and rates 
shall be paid to the toll-gatherer of the said company by the own- 
er or skipper or person having the charge or command of each re- 
spective vessel bound or passing up the said creck after passing 
the said canals or either of them at Chiistiana village aforesaid, 
without delay, and by the owner or skipper or person having the 
charge or command of each respective vessel bound down the said 
creek, intending to pass through the said canals or either of them 
before such vessel leave or depart from the port or harbor of the 
said village, and in case of neglect or refusal on the part of 
the person or persons bound to pay the said tolls, the said toll- 
gatherer shall without delay cause the said toll to be proceeded for 
and recovered in the name of the said company against the person 
or persons bound to pay the same before any Justice assigned to 
keep the peace, &c, in and for New-Castle county, together with 
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the farther sum or penalty of four dollars, as debts under forty 
_ shillings are recoverable agrecably to the laws of this State, and 
appropriation shall be paid when so recovered and received by the said toli-ga- 
therer into the hands of the suid Treasurer for the use of the said 
company, and in like manner all other tolls by him received from 
time to time. 
G Acconntsof Sect. 11. The said president.and managers shall at the expira< 
bee & ex tion of every fifth year from and after passing this Act, render to 
penditures to the Legislature of this State a fair and just-account ofithe tolls and 
be rendered gmoluments received by the said company from the said canals, 
eeu ta the capital expended in cutting tho said canals, the costs, charges 
year and incidental expenses incurred, adding thereto nine per cent. 
annually on the said capital expended including in the said capital 
any inonics that may be paid by the said company as damages of 
the said Lewden and Johnson 3 and when and as soon as it shall 
appear to. the said Legislature froin the said accounts go as afore- 
: tenet of Sid to be rendered, that the said stockholders have been fully paid 
capitalexpen- and reimbursed the capital to be expended by them as aforesaid, 
ded, corpora ut of the tolls and profits of the said canals, then and from 
tion shall be {henceforth the said corporation shall be dissolved, and this Act 
dissolved ; . : : 
and the right to take tolls from vessels passing the said canals 
shall coase and determine.—Passed at Dover, January 29, 1821. 


AN ADDITIONAL SUPPLEMENT to the Act entitled, ‘ au 
Act lo incorporate a company for cutting and opening two canals to 
facilitate the navigation of Christiana creck.” 


8Tolls forthe Section 1, ¢¢*The Christiana canal company,” having comple- 

lust canal ted the canal first mentioned and described in the Act to which this 
ig an additional supplement, the president and managers. of the 
said company are hereby authorized to appoint a toll-gatherer or 
toll-gatherers to collect and receive from the owner or person having 
charge and cominand of cach and every vessel passing through the 
suid canal, the tolls and rates hereinafter mentioned ; that is to 
say : for every vessel laden in the whole or in part.with goods, 
wares or merchandise, or articles of property, thirty three cents 5 
for every other vessel, twenty-five cents ; for every scow or light- 
er. whether laden or not, twelve and one half cents; for every raft 
of lumber, thirty-three cents ; which tolls and rates shall be paid 
in the same manner, and collected and recovered by the samo 
means and proceedings, and the same forfeiture or penalty shall 
be incurred for neglect or refusal, and recovered in the same man- 
ner as are provided by the sixth section of the Act to which this is 
an additional supplement, in relation to the tolls and rates therein 
mentioned. Passed al Dover, February 4, 1823. 


II. 
AN ACP to authorize the culling of a canal from Back bay or 
Muddy creek in the county of Sussex to the Deluware bay at a 
place called the Mud banks. 


eae bay [By section 1, Joseph aslct, Samuel Paynter, Henry Hudson, 
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Poter F. Wright and Isaac Clows or a majority are authorized to” 
lay outa canal;-and a certificate of their proceedings isto be 
yecorded in the office for recording of deeds in Sussex county.) 

Sect. 8. The said canal, after it shall be completed, shall be 
teemed and taken to be a public and common highway. 


Passed February 8, 1818, 


Seamesran (} sient 


CANTWELL’S BRIDGE. 


AN ACT for laying out the lands escheated to the State of Delaware, 1821 
at Cantwell’s Bridge, in New-Casile county. 


Sect. 1. [By this section John Merrit, Outten Davis, Jacob 1 Commis- 
Vandegrift, John Reynolds and John Clark or a majority of them °°" 
are authorized to survey the escheated lands at Cantwell’s Bridgo 
and lay out asa public street, the road used as the principal street, 
and to lay out a road from the poiit of intersection of the State 
road to Wilmington with the northeastern boundary of the escheat- 
ed land to such point in the aforesaid street, as to boat right angles 
therewith, and to lay out in the part of said cscheated Jand lying 
on the southeastern side of said road so many streets and Janes as 
they shall think proper—such streets to be parallel to the princi- 
pal stect aforesuid or at right angles, and the breadth not less than 
sixty feet.] 

Sect. 3. [By this section said commissioners or a majority of 2 Retua 
them are to return the survey of the ruads, strects, lauds &c. into 
oe office for recording of deeds in New-Castle county, to lie recor- 

ed. 
Seats 6. [By this section the commissioners are required to lay 3 School- 
out a school house lot not exceeding one hundred and twenty feot Hoe !et 
front, and two hundred feet in depth, for the use of the inhabitants 
of Cantweil’s Bridge and its vicinity.J 


Passed at Dover, February 2, 1821. 


— 
CAPE HENLOPEN. 


AN ACT authorizing the Court of General Quarter Sessions of the 
Peace and Gaol Delivery of the State of Delaware to appoint 
Trustees to take charge of and secure the rents of the lands and 
marsh commonly culled Capo Henlopen, for the use of the county 
of Susséx. 


Sect. 1. It shall and may be Jawful for the Court of General ! Trustees 
Quarter Sessions of the Peace and Gaol Delivery at their next ses- *?Pn4 
sion, and at their spring session every third year thereafter in the 
county of Sussex aforesaid, to appoint three good and substantial 
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and Rehoboth hundred, to take possession of and rent to the high- 


of Sussex only. 
3 Treasuverof Seot. 2 The said Trustees shall have power to appoint one of 
Tiustees their body to be treasurer of said board, who shall by virtue of said 
appointment reccive all and every sum or sums of money, that may 
dwhen timber U& (ue or arising from the rent of said lands or marsh or sale of 
&e.cuton Spars or other timber sold to the master or masters, owner or own- 


3 

2Comty time not exceeding three years 3 and-the money arising therefrom 
! 

i 


cape ers of any vessel or vessels that may or shall hereafter be cast 

j Cainer &c. away, stranded, or otherwise injured, on or near the said cape ; in 

4 ) which case only the said Trustees shall have a right or power to 
sell timber spars or fire-wood from or on the said cape. 

5 Trustee’s Sect. 3. The said Trustees shall keep a'true and correct account 

accounts of all the monies by them received for spars, timber or rent of said 


marsh and cape, in a book or books provided by the treasurer of 
H .. said board for that purpose, and each and every year thereafter 
‘ 6 settle with . . Page 
Levy Comt Settle said accounts with the Levy Court commissioners for the 
county of Sussex, and in the space of ten days thereafter, pay over 
to the County Treasurer such sum or sums of money, as may by 
them be found due to said county for rent of marsh, sale of timber 
7allowances or fines recovered, after reserving therefrom such allowance as 
shall be made by the Levy Court to said Trustees for their servi- 
ces. 
8 Tresposses §=—- Section 4. If any person or persons shall cut any fire-wood, 


(Crimes, &e, timber, masts or spars, ‘or'turn on any cattle, horses or hogs on the 


3-5) said lands or marsh on the said cape, without having first contract: 


ed with the said Trustees or a majority of them, such person or 
| suits of Trugse Persons so offending shall be liable to have a suit brought against. 
| tees before them by the Trustees or 4 majority. of them, before any Justice of 
dustlee the Peace in and for said county,.for any sum not exceeding thir- 
ty-two dollars in. like mamner, as other debts of trespass are reco- 
verable, any law, usage or custom to the contrary: notwithstanc~ 
ing. 
Passed at Dover, February 15, 1814. 
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COUNTY LINES. 


1775 AN ACT for the more effectual ascertaining and fixing the limits 
of the several counties within this government, and for remedying 
some inconveniences that may arise by the late establishment of the 
boundaries and divisional lines between the same and Maryland. 


Section 1, 2.—[It is herein recited, that the divisional lines be- 
tween the province of Maryland, the counties of New-Castle, Kent 
and Sussex.and the province of Pennsylvania had been run by com- 
Wissioners and marked out with stones, piJlars and other: land 


freeholders of said county, one of whom only shall reside in Lewes - 
est and best bidder in lots, the aforesaid lands and marsh for any - 


Treasurer ‘to be paid over to the County Treasurer, for the use of the. county - 
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marks and approved by the King by an order in council dated 11 
January 1769.] 

Sec. 4. The line dividing the counties of New-Castle and Kent, 
continued from the mouth ofa branch issuing from the main branch of 
Duck-creek and opposite part of Enoch Jonos’s land on the Kent 
side and Richard Nash’s land on the New-Castlo side and running 
from thence up the said brauch on the several courses thereof west- 
wardly six hundred and two perches to a white oak corner tree of 
Benjamin Hazle and Richard Hollet’s lands at the head of said 
branch, from thence continued due west onc thousand seven hun- 
dred and cight perches, till it intersects the tangent or divisional 
dine between these counties and Maryland, where the same crosses 
the Cyprus Branch, shall be deemed, taken and held the boundary 
between the said countics of {New-Castle and Kent; and the 
line between the counties of Kent and Sussex, continued from a 
fork of Mispillion-creek at the junction of the Tan-Trough-branch 
and Beaver-dam Branch, running up the T'an-Trough-branch with 
the several courses thereof eight hundred and eight perches to the 
head thereof, thence south westwardly to a small fork of a small 
branch of the river Nanticoke, thence down said branch to the 
southward end ofa Beaver-dam on the west side of a Beaver-pond 
the original temporary division between Kent, Sussex and Mary- 
land, and from thence due west two thousand eight hundred sixty 
_and four perches to the north and south or tangent line aforesaid, 
shall be deemed, taken and held the boundary between the said 
counties of Kent and Sussex. 

Sect. 5. The Justices of the Peace for the several counties of 
this government may and shall, as soon as conveniently may be, 
in the Courts of General Quarter Sessions to be held for the said 
counties respectively ascertain the bounds and limits of the several 
ancient hundreds within.the same and Jay out such and so many 
new hunilreds, as may be found necessary and Convenient. 


Passed Sept. 2, 1775. 
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DOVER. 
I. 


AN ACT for vesling the Court House and public offices with the 
lots of grown whereon the same are erected together with another 
lat adjoining the same on the north side thereof situate in the town 
of Dover in the county of Kent, in Trustees for the uses therein 
mentioned. 


Whereas the lot of Iand situate in the Court House Squave in 


(a) By aresolution of the General Assembly of Febmary 6, 1823, Ralph Robinson 
and John Richards of Sussex county, and John Tatinaad and William Hopkins of Kent 
county, are appointed commissioners to run and mark the division line between Kent 
and Sussex from the south prong at the head of Rigg’s mill pond to the line of the State of 
Mirylund ; and William Johnson is appointed surveyor to assist them, 


1 Divisional 

line between 
New-Caatle 

and Kent 
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the town of Dover and described in a plot or survey thereof re- 
corded iv the office for recording of deeds in the county of Kent, 
and another lot of land divided from the same by analley, called 
the Court House Alley, on the north side of the said Iot'first mei- 
tioncd, have ‘heen and now are considered, taken and ‘held ‘as 
ground belonging to the public, and accordingly’ a Court’ House 
and a building tor keeping the records of the said county of Kent 
have been erected thereon at the charge of the same county : And 
whereas there is another lot of land lying on the north side of the 
said lot -last mentioned and ou the east side of the Court House 
Square aforesaid, numbered in the town plot of Dover twenty- 
seveit, and contained within the bounds following, to wit, Begin 
ning ata corner of the office lot numbered in the ‘aforesaid town 
plot thirty-three and running with the line of the said office lot east 
by north ninety-seven feet, then south by cast two perches to the 
Court House Alley, then by the said alley east by north six per- 
ches, then north by west three perches five and an half feet to the 
corner of Jot number thirty, then with the said lot west’ by south 
eleven perches-fourteen and an half fect to the Court House Square 
aforesaid, and then therewith south by cast twenty-two fect to the 
place of beginning ; laid out for twenty-cight and an half square 
perches, which hath been purchased at the expense of the said 
county of Kent, from a certain James Wells and Rebecca his wile, 
who conveyed the same by their deed bearing date the thirteenth 
day of March last, to a certain Jacob Stout, Esq. in trust for the 
inhabitants of the said county of Kent. Now to the end and in- 
tent that the said three lots of land, and the buildings thereon er- 
ected or hereafter to be rected, together with the said alley, so 
far as the first recited lot extends along the same, may be effectu- 
ally secured for the Public, and that the legal estate and inheri- 
tance therein may be vested in ‘Trustees to'and for the uses and 
purposes: herein after mentioned and specified. ' aa 

Section 1. The said lots of land, alley and buildings and all the 
immunities, improvements, advantages, hereditaments and appurte- 
nances to the same belonging or in any wise appertaining and the 
remainder and remainders,-reversion- and reversions thereof shall 
from and after the passing of this Act be settled upon and vested 
in Cesar Rodney, Charles, Ridgely, Samuc] Chew, William Kil- 
Jen and Jacob Stout esquires and the survivors and survivor of 
them and the heirs and assigns of such survivor forever ; upon 
the trusts nevertheless and to and for the ends, intents and 
purposes, and subject to the uses herein after mentioned, expressed 
and declared ; That is to say, As to the said Court. House, until 
another shall by order of the Levy Court for the said county of 
Kent be built in the place and stead thereof upon some part of the 
said lots and alley, and such other Court House when built—to 
and for the use of the Justices of the Supreme Court of this gov- 
ernment for the holding the said court for the said county of Kent, 
as long as the said court shall from time to tine be adjowned and 
continue, and at all other times for the use of the Justices of the 
Court of Common Pleas, and Justices of the Court of Quarter 
Sessions for the said codnty of Kent tor the holding courts therein, 
and for such other uses-and purposes, as they shall direct, for the 
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service of the said county ;—and as to the said building for keep- 
ing the records of the said county of Kent, until other buildings 
are erected for that purpose, and such other buildings when 
erected—the sane shall-be for the use of the clerks of the several 
courts and other public officers of the said county of Kent, from 
time to time and at ‘all times ‘forever, as public offices, subject to, 
such regulations as the Justices of the said Courts of ‘Common 
Pleas and Quarter Sessions for said county shall think proper to 
make from time to time concerning the same :—and as to the said 
three lots of land and alley, whereon the same Court House and 
office are built—the saine be for the use of the said county of Kent, 
subject to the direction of the Justices of the Courts of Common 
Pleas and Quarter Sessions for tlie said county forever: Jad upon 
this furtlier trust and confidence, and to this further end, intent and 
purpose, that the said Cesar Rodney, Charles Ridgely, Samuel 
Chew, Willian Killen and Jacob Stout and the survivors and 
survivor of thei and the heirs of such survivor shall from time 


5938 
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to time and at all times hereafter permit and suffer such suit and - 


suits, action and actions to be coinmenced and prosecuted in his ov 
their names, and ‘also make, seal, déliver, execute and ackuow- 
ledge such deed or deeds, conveyance or conveyances, fines, ce 
Goveries or assurances in the law whatsoever, for the said thiee 
Jots of land and alley, buildings, tenements and hereditainents set- 
tled and vested in the said Trustees, as aforesaid or any part or 
parcel thereof to such person or persons, and in such manner and 
forin but to the uses aforesaid, as the Justices of the Courts of 
Common Pleas and Quarter Sessions for the county of Kent afore- 
said shall at any time or times hereafter direct and appoint; so ale 
ways that the said Cesar Rodney, Charles Ridgely, Samuel Chew, 
William Killen and Jacob Stout and their heirs, executors and ad- 
ministrators and every of thein be well and truly indemnified, saved 
and kept harmless of and from any costs, charges, trouble and 
mnolestation whatsoever, which may arise for or by reason of such 
suits, deeds, conveyances, fines, recoveries or assurances so to be 
commenced, prosecuted, made and executed. 

Scct. 2. Mud whereas it may bu found convenientto erect a building 
upon the alley before mentidned, called the Court House Alley, 
whereby the same will be stopped to the injury of the owners of 
Tands lying to the cast-ward of the lots herein before described ; 
in such case it may and shall be lawful to and for the comiission- 
ers for disposing of lots in the town of Dover, and they are here- 
by required to lay out another alley of the same width with the 
present Court House Alley, through the said lots situate to the 
north thereof, as a passage for the owners of lands adjoining the 
same, and return a description of such alley in writing, under their 
hands, into the office of the clerk of the peace for the said county 
of Kent, there to be entered of record ; which alley so to be laid 
out, shall continue open forever: any thing herein contained to the 
contrary notwithstanding. , 

Sect. 3. This Act shall be deemed, adjudged and taken to be a 
public Act and shall be judicially taken notice of as such by all 
Judges, Justices and other persons whatsoever, without specially 
pleating the sante. a Passel Mareh 29, 1775. ° 
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service of the said county ;—and as to the said building for keep- 
ing the records of the said county of Kent, until other buildings 
are erected for that purpose, and such other buildings when 
erected—the same shall be for the use of the clerks of the several 
courts and other public officers of the said coanty of Kent, from 
time to time and at ‘all times forever, a3 public offices, subject to, 
such regulations as the Justices of the said Courts of ‘Common 
Pleas and Quarter Sessions for said county shalt think proper to 
make from time to time concerning the same :—and as to the said 
three lots of land and alley, whereon the same Court House and 
office are built—the same be for the use of the said county of Kent, 
subject to the direction of the Justices of the Courts of Comtnon 
Pleas and Quarter Sessions for tlic said county forever: Jad upon 
this further trust and confidence, and to this further end, intent and 
purpose, that ‘the said Cesar Rodney, Charles Ridgely, Samuel 
Chew, William Killen and Jacob Stout and the survivors and 
survivor of them and the heirs of such survivor shall from time 


(Public offi- 
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to time and at all times hereafter permit and suffer such suit and - 


snits, action and actions to be commenced and prosecuted in his or 
their names, and ‘also make, seal, deliver, execute and acknow- 
ledge such deed or deeds, conveyance or conveyances, fines, re- 
coveries or assurances in the law whatsoever, for the said three 
Jots of land and alley, buildings, tenements and hereditaments sct- 
tled and vested in the said ‘Trustees, as aforesail or any part or 
parcel thereof to such person or persons, and in such manner aut 
form but to the uses aforesaid, as the Justices of the Courts of 
Common Pleas and Quarter Sessions for the county of Kent afore- 
said shall at any time or times hereafter direct and appoint; so als 
ways that the said Cesar Rodney, Charles Ridgely, Samuel Chew, 
William Killen and Jacob Stout and their heirs, executors and ad- 
ministrators and every of them be well and truly indemnified, saved 
and kept harmless of and from any costs, charges, trouble and 
molestation whatsoever, which may arise for or by reason of such 
suits, ‘deeds, conveyances, fines, recoveries or assurances so to be 
commenced, prosecuted, made and executed. 

Sect. 2. Jd whereas it may be found convenient to erect a building 
upon the alley before mentidned, called the Court House Alley, 
whereby the same will be stopped to the injury of the owners of 
Jands lying to the east-ward of the lots herein before described ; 
in such caseit may and shall be lawful to and for the commission- 
ers for disposing of lots in the town of Dover, and they are here- 
by required to lay out another alley of the same width with the 
present Court House Alley, through the said lots situate to the 
north thereof, as a passage for the owners of lands adjoining the 
same, and return a description of such alley in writing, under their 
hands, into the office of the clerk of the peace for the said county 
of Kent, there to be entered of record ; which alley so to be laid 
out, shall continue open forever: any thing herein contained to the 
contrary notwithstanding. , 

Sect. 3. ‘This Act shall be deemed, adjudged and taken to be a 
public Act and shall be judicially taken notice of as such by alt 
Judges, Justices and other persons whatsoever, without specially 
pleading the same. Passed March 29, 1775. — 
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AN ACT for establishing the boundaries of ‘the town éf Dover, and 
for other purposes therein menticned. me ree 


@ Election for Section A On the first Monday of March next after the passing ; 


cotntmission- 
ers [18] 


‘of this Act, there shall be an election held at the State House in * 
Dover in the manner hereinafter prescribed, for the purpose :of ‘el- 

ecting five persons, who shall be resident freeholders in the.said 
town of:Doyer; to be denominated Commissioners of. the town of 


7 their powers, Dover, who shall have full power and authority, and they..or any 


8 return 


9 restriction 


10 Stones, &e 
at intersect’n 
of streets 


three of them are hereby required and-directed, as soon as ‘con- 
veniently may be after their clection, taking with them.a skilful 
surveyor to be qualified upon his solemn oath ov.affirmation, to 
make an accurate survey of the town of Dover aforesaid, and to 
_ascertain and fix the boundaries and limits of the same; and to 
regulate: the streets, lanes and alloys now. open within the said 
town, and the said surveyor shall under the superintendence ‘and 
direction-of the cominissioners aforesaid, make out a careful plot 
or map of the survey soto be made as aforesaid ; which plot or 
-Inap shall contain an account of. the boundaries. of the said town 
and the courses, width and names of the several streets, lanes and 
alleys, (the names of said strects, lanes and alleys to be given by 
the commissioners aforesaid, or a majority of end and the said 
plot or map shall -be signed by the said surveyor. and commission- 
crs or a:majority of them ; and the same shall be lodged in the 
Recorder’s office for the county of Kent, there to be recorded ; 
which said-plot ov map or the record thereof shall be deemed taken 
and received in all courts of‘law or equity or elsewhere within this 
State,-to be conclusive evidence of the boundarics of the said town 
of Doyer, and of the courses, width and names of the several 
streets, lanes and alleys within the same: Provided always, ‘That 
the said commissioners in ascertaining and fixing the-said boun- 
daries of the town of Dover aforesaid, shall not extend the same 
in a northern and southern direction more than eighty perches from 
the center of the green in said town ; and in regulating the streets, 
Janes and alleys in the said town, they shall confine themselves as 
nearly as may be, to the now reputed’ streets, lanes and alleys 
within the same; and that they benot permitted, and they are 
hereby forbidden, to open any street, Jane, or alley or to interfere 
with any building formerly orected on the site of any strect, lane 
or alley: Provided nevertheless, That nothing herein’ contained 
shall be construed to hinder ‘or preyent the laying out, opening or 
altering any such strect, lane, or alley as aforesaid, for the pur- 
pose of straightening the same or otherwise, where the:pergon or 
persons, through whose ground the same would run, shall volunta- 
rily agree that the same may be done, ae 

Sect. 2. Thesaid commissioners shal] fix posts.or stones in the 
earth in the center or middle of the strects respectively, where they 
intersect one another, which posts and stones so set and fixed in 
the eartlrin the middle of the streets as aforesaid, as well as all such 
other posts and stones as shall from time to time horeafter be so 
set or fixed in the carth by the commissioners hereafter to be elec 


[earT IL] DOVER. 


ted, shall in all cases and in all courts of Taw or equity within this 
State be deemed, taken and allowed as Jand marks; and if any 
person or persons shall at any time hereafter wilfully pluck up or 
remove any of the said posts or stones, every person so offending 
shall be guilty of a misdemeanor, and upon conviction thereof in 
the Court of General Quarter Sessions of the Peace in and for Kent 
county slrall severally forfeiteand pay the sum of one hundred dol- 
lars, besides the costs of prosecution, to the use of the commis- 
sioners and inhabitants of said town of Dover, to be employed 
in and towards defraying the expenses of any public improve- 
ment, which may be undertaken or exccuted by virtuc of this Act 
by the said commissioners of the town of Dover. 

Sect. 8. If any owner or owners of any house lot or lots or of part 
of a house, lot or lots within the said town of Dover shall conceive 
him, her or themselves aggrieved by any act or acts of the said 
commissioners or a majority of them, relative to the boundarics 
of the said town, the location of the said streets, lanes and alleys, 
or any other matter or thing which the commissioners aforesaid 
may do or perform by virtue of this Act, then it shall and may be 
lawful for such person or persons at any time within thirty days 
next following the delivery of the said return into the Recorder's 
office, or within thirty days next after the determination of the 
said commissioners to do or perform any other matter or thing 
shall be made public, but not alter, to appeal therefrom to the next 
Court of Common Pleas or to the next Supreme Court to be holiten 
at Dover in and for Kent comity aforesaid, he, she or they, first en- 
toring into a recognizance before the prothonotary or clerk of the 
said court, with at least one sufli-cient surety, in double the value of 
the property in controvorsy and sufficient to answer all costs to pros- 
ecute the said appeal with effect, and to abide the order of the said 
court. 

Sect. 4. In case of an appeal or appeals in manner aforesaid, 
the person or persons who may conceive him, her or themselves 
to be aggrieved, shall be the appeliant or appellants, and the com- 
missioners for the time being or a majority of them, shall be the 
appellee ; and the Court of Common Pleas or the Supreme Court 
are boreby authorized and empowed to direct such proceedings to 
be had therein, as will cause a trial to be had by the court and 
jury, of the matter in controversy between the parties, by a feign- 
ed issue, and to give judgment accordingly; and if in any such 
case it shall be determined by a jury, that the appellant or appel- 
lants is or areaggrieved,the quantity of land claimed, or how and in 
what particular the appellant or appellants are injured or aggriev- 
ed shall be particularly described by the verdict of the same jury 
and judginent of the said court; and inall such cases, the court and 
jury shall have full and ample power and authority to take into 
consideration all circumstances relative to the parties and to do 
justice according to the very right of the matter and law of the Jand. 

Sec. 5. That the clerk of the peace for Kent county aforesaid 
be empowered and required on the first Monday in the month of 
March next, and on the first Monday in the month of March in every 
succeeding year therealter, to old au election for five commission- 
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the fime and place of holding said electionshe shal] take to his aid two 
frecholders of the said town to assist him in holding such eléction :. at 
37 Voters. such election every inhabitant of ‘the said town entitled to. vote 
atany general or special clection in this State (provided they shall 
have resided in the said town for the space of twelve months next 
preceding the time of holding such election and be a taxable there- 
in) and also every free white man and woman of the ageof 
twenty-one years and upwards, who shall-have a freehold interest 
in any Peal estate within the boundarics of the said town ofDover and 
which is the subject of taxation, although not an inhabitant of the 
said town. shall be entitled to vote. And the five citizens as aforesaid, 
who shall have the highest number of the votes given in at any such 
election to bé held on the first Monday of March in every year 
after the passing of this Act, shall be the commissioners of the 
town of Dover aforesaid until the first Monday of March in the 
year thereafter, and until successors shall be elected and duly 
qualified to enter upon the duties of their office. 
18 Oath ofof- Sect. 6. The clerk of the peace aforesaid shall administer an 
fieers of cleey oath or aflirination to the freeholders, which he shall appoint to 
mee aid bin in holding such election, which said oath or aflirmation may’ 
be after the following form: You —— do solemnly swear on 
the holy evangels of Almighty God, (or, and truly declare and affirm, 
as the case may be) that you will discharge the duties of a judge of 
this election with fidelity, and that you will not consent to the receiv=. 
ing or rejecting of any vole through favor, fear, affection, malice 
ar the hope of reward: So help you Gad [or so you declare and affirm.] 
The clerk of the peace shall first administer the oath or affirmation 
to the frecholders ; after which one of the freeholders shall ad-: 
minister it to him; and the said oath or affirmation shall be ad- 
ministered to the freeholders and the clerk of the peace respective- 
Jy before the opening, of such clection or the receiving of. any 
19 Retune Vote. The-clerk of the‘peace and the freeholders aforesaid, shall 
make out a return under thoir hands and seals respectively, of the 
election of the said commissioners and shall cause the same to be 
filed in the office of the prothonotary of the Court of Common 
Pleas of the State of Delaware in and for Kent county aforesaid ; 
and an authenticated copy of the said return under the hand and 
seal of the prothonotary of the said county shall be evidence of the 
matters therein contained in any court of justice in this State. 
20 Asgeseor Sect. 7. The said commissioners of the town of Dover shall 
have power and authority, and they are hereby required as soon as: 
conveniently may be after their election on the first Monday of 
March next, and the first Monday in March in every year there-- 
after, to appoint some suitable person an assessor to make an as-- 
sessment on the lands and tenements and asscssable personal estato. 
included within the bounds of the town of Dover to be ascertained 
by the commissioners aforesaid, and on all those persons residing 
Within the same, that are liable under the existing laws of this 
22 nesesen'nt State to be assessed to any county or State rate; which assess- 
ment shall he made and returned to the said cominissioners within | 
six weeks next after the appointment of the said assessor, who shall 
cause three or more copies thereof to be set up in at least three of 
the most public places in the said town, giving notice of the time: 
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when, and the place where, the said commissioners will hear and 

decide upon all appeals from the said assessment; and they shall, 23 oppeats 
when the said appeals all shall be settled, put up at least three lists 

of the rates as finally settled and established by them, in some 
suitable public places with the sum each taxable is to pay, against 

his name. he said commissioners shall be, and they are hereby 24 Tax 
empowered to determine the sum to be raised on the said town, and 

shall on the said rates of assessment respectively apportion the 

sum so by them directed to be raised on the said town; and also 25 pumps, 
to cause such additional wells and pumps to be settled, as they shall wells 
deem necessary for the security of the said town of Dover against 

fire, to provide fire ladders and hooks and buckets, to imposea fine 26 ladders 
of five dollars upon every house-keeper, who shall permit his, her or 

their chimney to catch on fire in such a state of weather as would 

he likely to endanger the said town, to cause gravel, sand or carth 27 foot pathy 
to be carted and thrown on such foot paths or ways of the said 

town, as require improvement, to lay out the proper pavements 28 pavements 
and gutters fov carrying off the water at the expense of the propri- 

etors of the ground, in front of which such pavements and gutters 

are made, to fix upon some eligible situation for, and to erect a 29 market 
market house, which shall not however cost exceeding the sum of house 
foar hundred dollars, and upon application of cither party madeto 

them to enter upon the Jands of any person or persons, in order to 

lay out the foundation and regulate the walls to be built between 30 party walls’ 
“party and party within the said town, as to the breadth or thick- 

ness thereof, which foundation shall be laid equally upon the lands 

of the persons between whom such party walls shall be made, and 

the first builder shall be reimbursed one moicty of the charge of 

such party walls or for so much thereof, as the next builder may 

have occasion to make use of, before such next builder shall in any 

wise use or break into the said wall; and the charge or value 

thereof shall be set by the said commissioners or any three of them :. 
provided nevertheless, that nothing in this Act shall be construed 

to abrogate, annul or alter any contract that hath heretofore been 

or that may hereafter be made by the owners of adjoining lands in 

the said town, or to authorize laying out and putting down any 
paveoinent of brick, other than in front of the buildings in the said 

town, or for the purpose of joining pavements where the space 
between the buildings shall not exceed fifteen yards. he said 
commissioners or any three of them, shall have full power to or 
regulate all partition fences within the said town ; and where the fi Pare" 
adjoining owners or possessors do improve or inclose their lots, 

such fences shall be made in the manner generally used, and kept 

in good order at the equal cost of the parties ; and the said 
cominissioners shall be the judges of the cost or charges to be 

borne by both or either of the said parties; and if either party, be- 

tween whom such partition fence is or shall be made, on request of 

the other, shall neglect or refuse to pay his, her or their share or 
proportion of the expense of such partition fence to be ascertain- 

ed and fixed by the commissioners as aforesaid and for keeping the 

sanic afterwards in repair, then the party, at whose costs the 

same was so made and repaired, may recover the same before any 

Justice of the Peace for the county of Kent aforesaid or in any 
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courtof this State, as debts of alike amount arc recovered by the 
Jaws of thia State, and the sdid commissioners shall be paid by 
the party or parties, between whom such partition fence or party 
wall is or shali be made, one dollar and ‘no more. - . 
Sect. 8. The said commissioners shal] have power and authori- 
ty and they are hereby required to appoint annually a collector of 
the taxes imposed by them on the persons and property within the 
bounds of the said.town ; ‘and the collector by them to be appoints 
ed shall-have as full and ample power to collect or enforce payment 
of the said taxes or rates imposcd by the commissioners as afore+ 
said, as the collectors of county rates and levies have or may have 
by the laws of this State; and the said collector shall be allowed 
by the commissioners aloresaid five per centum for the collection of 
the said yates or taxes; and the said collector shall on the first day 
of September next after his appoiitment pay over to the town 
treasurer, who shall be appointed by the said commissioners at the . 
same time and place that they appoint the said collector, the whole 
amount of ‘the rates or taxes imposed as aforesaid on the persons 
and property within the bounds of the-said town as aforesaid, de- 
ducting therefrom only the amount of delinquencies, which shall 
have been allowed by the said commissioyers and his compensation 
or percentum for his trouble. ‘Tho said colJector shall take an 
oath or affirmation, before he enters upon the duties of his office, 
to perform thesame with fidelity ; which oathor aftirmation shall 
be administered to him by one of the said commissioners; and he 
shall also enter into a judgment bond with sufficient surety in 
double the amount of the rates and levies, which it shall be his 
duty to collect, to the said commissioners and their successors, 
with condition thereto annexed, that the same shall be void if the 
said collector shall‘ faithfully and diligently discharge the duties 
of his said office, und pay over to the town ‘treasurer aforesaid, 
the amount of the rates and taxes as le or olherwise, to be 
and remainin full force and effect : and in case of delinquency by 
such collector, the said commissioners may enter such bond, and 
issue execution immediately for the amount of such delinquency. 
Sect, 9. ‘The said commissioners shall take from the person by 
them appointed as aforesaid town treasurer a judgment bond in 
tho penal sum of two thousand dollars, with sufficient sureties for 
the faithfu) performance of his dutics as prescribed by this Act; 
which said bond shall be taken in the name of the **Commissioners: 
of the town of Dover.” And the said commissioners shall also 
appoint a clerk of the said town, who shall keep minutes of. 
the procecdings of the said commissioners in a book to be by him 
provided for that purpose, which-said book of iinutes shall be 
evidence in any court of justice in this State, of the proceedings 
of the said commissioners ; and the said clerk shall keep all books 
of accounts and perform all other matters and things, which may 
appertain to his said office, for which ‘he shall receive a Compensu- 
tion to be fixed by the said commissioners. . 
Sect. 10. The town treasurer aforesaid shall not pay. out any 
money, that shall come to his hands, except. it be upon a written 
order signed by at least a majority of the said commissioners and 
attested by the clerk of the said town ; he shall settle his accounts 
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once a year before the said commissioners at such time as they 
shall appoint for that purpose, and pay over to his successor in 
office any balance that may appear to be in his hands, after deduct- 
ing therefrom two per centuin on the amount by him received and 
paid out to the orders of the commissioners as aforesaid for his 
trouble; and the said treasurer shall deposit all money by him re- 
ceived by virtue of this Act in the Farmer’s Bank of -the State of 
Delaware, and may draw for the saine from time to time, to pay 
the orders of the said cominissioncrs or the amount of his com- 
niissions. 

Sect. 11. The commissioners aforesaid or a majority of them 
are anthorized, empowered and required to canse to be put down 
a pavement in front of the State House and to repair the roof to 
prevent its leaking, the walls of the said house by filling up the 
pudlock holes, and ,otherwise to repair the saine as to them may 
seem necessary, and to draw on the State ‘Treasurer for the 
amount of the said pavement and repairs, who is hereby authoriz- 
ed and required to pay the said order out of any monies in his 
hands not otherwise appropriated: Provided, that the sum expen- 
ded in repairing said walls do not exceed seventy-five dollars. 

Sect. 12. If the proprictor of any honse or land, before or in 
front of which the said conimissioners shall have laid out pave- 
ments and gutters for carrying off water, shall neglect or refuse 
for the space of three months to put down such pavement, or to cut 
and make such gutters, it shall and may be lawful for the said 
commissioners to cause such pavements and. gutters to be made 
and to recover the costs of the same by distress and sale of any 
goods, chattels, lands and tenements belonging to such proprietor 
within the bounds of the said town. And if any pavement alrea- 
tly down shall be deemed an insufficient pavement by the said com- 
missioners or a inajority of them, they shall have power to direct 
the owner thereof to make a sufliciont one, and upon his neglecting 
or vefusing to do so for the space of three months, the said com- 
missioners shall cause the same to be done, and recover the ex- 
pense of the samo in the same manner, as is herein prescribed for 
the recovery of the costs of constructing and making now pave- 
ments and gutters fur carrying off water, when the owner of the house 
or land, in front of which the same is made, hath neglected or refus- 
ed to do so for the space of three months. The said commission- 
ers shall also have power to abate nuisances within the boundaries 
of the said town, to ascertain, fix and limit the rent to be paid for 
the use of the stalls in the market house by them to be constructed, 
to appoint a clerk of the said market and to make rules and regu- 
we to govern the same, and to inflict penaltics for the violation 
thereof. 

Sect. 18. The said commissioners shall not themselves receive 
any money to be raised by virtue of this Act; and their draughts 
or orders upon the said treasurer shall always be in favor-of those, 
to whom it may be due for services rendered or for materials fur- 
nished, the said town ; and if any commissioner shall get into his 
pogsessiou any Money raised upon the said town against the pro- 
Visions of this law, or be guilty of any malpractices to the injury 
of the said town, he shall thereby fortoit his office and a suit may 
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bo instituted and maintained against him in the name of the com- 
missioners ofthe said'town.to’ recover compensation in damages 
for the injury:sustained;—And the said commissioners or any one 
of them shall’ be liable to be indicted: and fined on conviction, for 
any fraudulent:or oppressive act done.by them, or any of them, un« 
der color‘of: their said oftice. 

Sect. 14. The cominissioners of the town of Dover to be elect- 
ed as-herein before prescribed shall be, and they are hereby crea- 


.ted a body politic and corporate in Jaw 3 and the said commission- 


ers of the town of Dover and their successors shall be able and ca- 
pable to sue and be sued, plead and be imnpleaded, answer and be 
answered, defend and be defended in all courts of judicature what- 
soever in this State by ‘the corporate name of The Commissioners 
of the town of Dover, and may have and use a common seal with 
such device or devices, as_ they shall think proper, with power to 
alter or change the same as may be deemed expedient, to pur- 
chase, take, hold, receive and enjoy any. messuages, lands, tene-. 
ments or hereditaments in fee simple or otherwise, and also goods 
and chattels, rights and credits, and to alien, grant, demise, sell 
and dispose-of the same in'such manner and.form as they may 
deem expedient : Provided nevertheless, that there is hereby re- 
served to the Legislature the power and authority:to repeal this 
Act or any part thereof or any other law which may hereafter be 
enacted respecting the said town of Dover. 

Sect. 15. All fines and forfeitures which may accrue or be re- 
covered by virtue of this Act shall be for the use of tho said town 
of Dover. 

Sect. 16. If the place of any of the said commissioners shall he- 
come vacant by death, resignation or otherwise during the torm for 
which such commissioner was chosen it shall be supplied by the 
remaining commissioners, who are hereby directed and required 
to elect by ballot, as soon as conveniently may be thercalter, sone 
suitable person to fill such vacancy. 

Sect. 17. ‘The said commissioners shall have power and author- 
ity to direct the planting of ornamental trees in such places and at 
such distance from each other, as they or a majority of them may 


deem meet and proper, and also to direct what kind of defences 


shall be erected around.the same. If the said commissioners shall 
direct the planting of any tree or‘trees and the erection of defences 
for the same in: front of any house or land within the-bounds of the 
said town, the costs thereof shall in all cases be borne and defray- 
ed by the proprietor of such house or lot ; and if such proprictor 
shall neglect or, refuse to plant such treo or trees or to erect such 
defence or defences for the space-of three months, it shall and may 
be lawful for the said commissioners to cause such trees to be plant-, 
ed and such defences to be erected and to recover the costs thereof 
from such proprietor in the manner prescribed in the twelfth sec- 
tion of this Act, for the recovery of the costs of putting down pave- 
ments and cutting and constructing gutters to carry off water. Inall 
cases where it shall become necessary under the provisions of this Act. 
for the said commissioners to cause any work or labor to be done 
and performed, in consequence of the neglect or refusal of any 
proprictor of any house or ground situate within the limits of the 
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said town to do the sathe, it shall’and may be lawful for the said 
commissioners to authorize by writing under. their bands or the 
hands of a majority of them the collector of the said town to levy 
the distress upon and tojmake saleof the goods and chattels, laudy 
and tenements, of such neglecting or refusing proprietor. 

Sect. 18. Nothing herein contained shall be construed or un- 
derstood to affect the public roads running through, in or about 
said town, all of which shall remain to be. kept up and protected 
as they heretofore have been by the existing liws of the State. 


Passed at Dover, February 16, 1829. 
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AN ACT to detach from Murderkill hundred a part thereof lying 
northerly ofa division line in said Act described [and to change the 
place of holding the election.] 


Section 1. Murderkill hundred in Kent county shall be divided by 
the following division line, that is to say: Beginning at the mouth of 
the branch, upon which the mill and mill-seat late of Henry Mol- 
Jeston deceased, the mill and mill-seat Jate held by Samuel Howell 
deceased now of Thomas H. Howell, the mill and mill-seat late 


held by William Warner deceased, and the mill and inill-seat of 


William AHaband are situated, called Isaac’s Branch, at the place 
where the said branch empties into St. Jones’ creek or Dover ri- 
ver, and running thence up the said branch and through the mill- 
ponds of the said mills, by and with the water courses, to the 
mouth of a prong or stream emptying into the said branch from 
the southward, near the head of Allaband’s mill-pond, and whicl; 
prong or stream crosses the State road rmnning. from the line of 
Maryland near the River Bridges by Thomas’ chappel through 
Camden to the Forest Landing, between the Poor-house and the 
house formerly of William Kirkley ; and running from the mouth 
ofsaid prong or stream last mentioned up the same by and with 
the water courses, to the said State road, and thonce toward the 
State of Maryland by and with the said State road to the line of 
the said State of Maryland called the Stone line : and all that part 
of Murderkill hundred lying northerly of the said division line be- 
ginning at the mouth of the said first mentioned branch, and run- 
ning as aforesaid to the line of the State of Maryland, be and the 
sane hereby is detached and set off from the said hundred and uni- 
ted to St. Jones’ hundred, and the said part of Murderkill hun- 
dred lying northerly of said division line and St. Jones’ hundred 
shall form and be one hundred, and shall be called Dover hundred ; 
and the residue of Murderkill hundred lying southerly of said di- 
vision Jine shall form and be one hundred, aud shall be called 
Murderkill hundred. 
Passed at Dover, January 28, 1823. 
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1823 AN ACT to establish the line between Duck creek and Little creels: 
<4 hundreds in Kent county. 


_ Division Section 1. The dividing line between Duck creek and Little 
ine creck hundreds shall commence at the mouth of Little duck-creck,. 
creek descrie thence up said creek binding with the several courses thereof to 
bed Register’s mill, thence through the mill pond of the said Register’s 
mill, Wail’s heirs and Cloak’s mills, with the main stream of wa- 
ter courses thereof, until it crosses the State road Icading from 
Kenton to Sadler’s cross-roads in the State of Maryland, thence 
with the said road to the Stone line so called, between this State 
and the State of Maryland ; and the same to be and remain the di- 


viding line between the said hundreds. 


Passed at Dover, February 4, 1823. 
gs 
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1803 = AN ACT for establishing and regulating a ferry over the river Del- 
aware, at thetown of New-Castle. 
NEWCASTLE 

Whereas it hath been represented to the Senate and House of 
representatives of the State of Delaware in General Assembly met, 
by the petition of divers inhabitants of New-Castle county, that 
great inconvenience has for some years past been and still is expe- 
rienced from the want of a well regulated ferry at the town of 
New-Castle, for the accommodation of travellers and others de- 
sirous of crossing the river Delaware from the said town 3 for the 
remedy whereof, it is prayed that an Act of the General Assem- 
bly may be passed for establishing and regulating a ferry over tho 
said river at the town aforesaid : 

And whereas it hath been further represented, that the brick 
house and wharf commonly called The old ferry, herein after de~ 
scribed is the most suitable place for keeping the said ferry :— 

1 Ferry atN. Section 1. A ferry shall be and hereby is established at the brick 
ole house and wharf in the town of New-Castic aforesaid, commonly 
called The old ferry formerly of George Monroe deceased and now 
of James M’Calinont, situated at the south easterly corner of Hay- 
mony and Front streets, for the transportation of travellers, horses, 
cattle, carriages and goods, from thence over the river Delaware ; 
and it shall and may be Jawful for the said James M’Cal- 
mont and such other person or persons, as may from time to time 
be the owner or owners, possessor or possessors of the said brick 
house and wharf, to keep and maintain a ferry at the place afore- 
2 term said for the purposes aforesaid, for and during the term of (dwenty- 
meen one] years from the twenty-filth day of March next ensuing, aud to 
(18) have,take and receive to his or their own praper use, all such sums 
of money as may arise therefrom, according to the rates herein at- 
tor mentioned. 
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Provided always, ‘That the said James M’Calmont or such oth- 3 Proviso 
cr personas may be the owner of the said premises, do and shall . 
within two years from the said twenty-fifth day of March next ex- 

tend and carry out the said wharf at least one hundred and fifteen 

feet farther into the river Delaware from the present end thereof, 

either by continuing the said wharf or by erecting a pior and 
bridge, and shall also annex a slip thereunto, so as to render the 
landing place safe and convenient for the purposes of a ferry. 

Sect. 2. When the said wharf and landing place shall be com- 4 Wharf, &. 
pleted as herein below mentioned, the owner or keeper of the said i? good orde 
ferry shall at all times thereafter keep and maintain the said wharf 
cand landing place in good order, condition and repair, suitable for 
passengers, horses, cattle, carriages and goods to pass and repass 
with safety, and also shall at all times be provided with good and 
tight boats, wherries or other vessels suited to such ferry, sufficient 
in size, strength, steadiness and accomodation for the safe and 
speetly transportation of passengers, horses, cattle, carriages and 
goods, well furnished with sails, oars, setting-poles or other ne- 
cessary implements, and inen prudent, skilful, able-bodied, suffi- 
cient and competent for such business and service. 

Sect. 3. If any keeper of the said ferry sliall at any time carry 5 Bad boats— 
or attempt to carry over the said river any person, horse, cattle, peualty, &c 
carriage or goods in any boat, wherry or other vessel, that is not 
good and suflicient according to the provisions of this Act, or shall 
overlade his boat, wherry or other vessel, so that the passengers 
-or goods be thereby endangered, such keeper of the said ferry 
shall for every such offence forfeit and pay ten dollars to be reco- 16) 
vered, as herein after mentioned, and shall also be liable to an ac- 


tion for damages at the suit of the party aggrieved. 

Sect. 4. Every keeper of the said ferry, who shall not provide 6 Not keeping 
good and sufficient boats, wherries or other vessels suited to such oe hae 
ferry, with good and safticient sails, oars setting poles or oth- a 
er necessary implements aforesaid, and such number of men quali- 
fied according to this Act to attend the boats as the condition of 
the passage may require for the safe and speedy transportation of 
passengers, horses, cattle, carriages and goods over the said riv- 
er, shall for every dofault therein forfeit and pay five dollars tobe (14) 
recovered as hereinafter mentioned. 

Sect. 5. Every keeper of the said ferry shall give constant and 7 Delaying 
diligent attendance at the same, and shall not deny or unnecessa- Passengers ke 
rily delay the carrying over of any passenger, horses, cattle, car- e (16) 
riages or goods, unter the penalty of five dollars to be recovered 
as hereinafter mentioned ; and such keeper of the said ferry shall 
for any default herein be also liable to an action for damages at 
the suit of the party aggrieved by such denial or delay. Provided 8 proviso 
always, that the person keeping the said ferry shall not be obliged 
to pat off from his wharf and pass the said river, when it mani- 
festly appears to be hazardous or dangerous for him so to do, on 
account of any storm, tempest or ice. 

Sect. 6. All persons and goods shall be received into the ferry 9 Priority 
boats and carried over the said river, according to their arrival at 
or first coming to the said ferry; and every keeper of the said ferry 
acting cuntrary to this rule shall for every violation thereof for- 
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feit. and pay three dollars to be recovered ds hereinafter mention- 
ed. \ : 


ss Disorderly _ Sect. 7. The keeper of the said ferry shalf; have authority to 


conduct 


11 Rates of 
ferrioge 


12 Table of 
rates set up 
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keep or put out of his ferry boat any person, who shall attempt or - 
press to enter or stay therein, contrary to his order;-when the said 
boat shall be laden or occupied by other persons or gaods having a 
prior right of passage: according to the sixth section ofthis Act 5 
and every person so doing contrary to his order, shall :for. every - 
- such offence forfeit and pay one dollar to be recoveyed as herein. af- 
ter mentioned. mee 
Sect. 8. The keeper of the said-ferry shall have, take and re- 
ceive, for ferriage over the same, the rates and prices following, 
- to wit; for every ; 


Single man, ~ 7 “ - - sixty cents. 
Two or three persons, cach = - - - fifty cents. 
Or more persons - - - - thirty-three cts. 
A man and horse - one dollar and twenty-five cents. 
A horse and chair - * one dolar and fifty cents. 
A wagon, pair of horses and passengers, two dollars and 
fifty cents. 
A coachce with pair of horses and passengers, three dollars. 
Ditto with four horses and ditto, three dollars and fifty cents. 
One or more horned cattle, each, - - fifty cents, 
A cart with yoke of oxen or two horses, = - two dollars. 


And for all and every kind of merchandise at the rate of thir- 
ty-three cents for every hundred weight. so car- 
vied or ferried across said river, and no more. 

Sect. 9. Every keeper of the said ferry shall set np and con- 

stanily keep in public view at the said ferry house a table of the 
rates aforesaid fairly written, printed or painted in large letters, 
so that the same shall be open and visible for the inspection of 
passengers, under the penalty of one dollar for every day that he 


13 penalty for Shall neglect soto do. And if any keeper of the said ferry, or his 


extortion 
(16) 
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servant shall take a greater sum for ferriage than the rates allow- 
ed by this Act, he shall for every such offence forfeit and pay three 
dollars to be recovered as herein after mentioned, 

Sect. 10. Itshall not be lawful for any person, except the keep- 


on other per- er of the said ferry, to take or carry over the river Delaware from 
sons canyiN® the aforesaid wharf, or from any place on the shore of the: said ri- 


passengers §c 


15 provisn 


(18) 


ver within one mile of the said wharf any person or persons, who 
reside out of the town of New-Castle aforesaid, under the penalty 
of five dollars for every person so carricd over cantrary to the pro- 
vision of this section to be recovered as hercin after mentioned ; 
Provided, ‘that nothing in this Act shall be construed, so as to pre- | 
vent any person or persons, who may come from the State of New- 
Jersey to the town of New-Castle, from returning in the boat or 
boats in which they came; or if such persons have come to the town 
atoresaid for the purposes of trade or traffic, they shall not be pre- 
vented from returning in the boats, in which they came, or in any 
other boats, at their election; nor shall tho inhabitants of the snid 
town be prevented from crossing the said river in such boats as 
they may choose ; and further nothing in this Act shall be constry- 
ed to prohibit any commercial intercourse between the State of 
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New-Jersey and the {uwn of New-Castle, but that the same may 
be continued as heretofore without interruption. 

Sect. 11. The several fines and penalties in this Act mention~ 16 Suits for 
ed shall and may be sued for and recovered ‘before any Justice of Penslties 
the Peace in any of the counties of this State in the same manner, 
as debts under forty shillings may be sued for and recovered by 
the laws of this State. together with costs of suit, by any person 
who will sue for the same. i} 

Sect. 18. The said James M’Calmont, his heirs or assigns shall 17 recorded 
within one year after the passing of this Act, procure from the Se- 
cretary of this State, a copy of this Act of Assembly duly certifi- 
ed under his hand and the seal of the State, and shall cause the 
said copy so authenticated, to be recorded in the office for record- 
ing of deeds in the connty of New-Castle 3 and a copy thereof cer- 
tified by the Recorder of deeds, under his hand and the seal of of- 
fice shal] be evidence in all cases whatsoever. 


Passed at Dover, January 21, 1808. 


A SUPPLEMENT lo the Ict, entitled, ‘An Act for establishing 1811 
and regulating a ferry over the river Delaware, at the town of 
New-Castle.”’ 


Section 1. The term of time prescribed and limited by the here- 18 Ferry-righ? 
in hefore recited Act for the exercise and enjoyment of the excln- extends 
siveferry-right, at the said ferry in the town of New-Castle afore- (9) 
said, as secured by the said Act, shall be and is hereby extended 
and enlarged for and to the extent and full end and term of thirty- 
oue years from and after the said twenty-fifth day of March, eigh- 
teen lundred and one, to be exercised and enjoyed in full right by 
the said James M’Calnmont and such other person or persons, as 
may be owner or owners, possessor or possessors from time to 
time of the said brick house, wharf and Janding-place herein be- 
fore recited and mentioned, any thing in the said herein before re- 
cited Act contained to the contrary notwithstanding. 
Section 2. Provided always, That the said James M’Calmont 49 Condinon- 
or such other person or persons as may be the owner or own- ally 
er's of the said premises shall add to and extend the slip of its 
present breadth sixty feet beyond the end thereof into the river 
Delaware, within the period of the present year, and shall from 
tine to time alterwards and during so much of the said term 
of thirty-one years as shall then be mnexpired and: to come, 
continue and increase that extension of the said slip further into 
the said river. as the alluvion thereof and the accumulation of the 
mudflat there may render necessary ; so always that ferry-boats 
may atall times of the tide in the said river depart from or ap- 
proach to the said slip, with passengers, horses, cattle, carriages 
and goods, to pass and repass with safety and convenience. i 
Sect. 3.-All the provisions, clauses and sections of the said re- ) 
cited Act, except so much orsuch part thorcof as are hereby alter- a 
ed or amended, shall be and continue and are hereby declared to 
be and continue in full force for and during, and unto the full end 
and term of the aforesaid period of thirty-one years. eo ; 
Passed at Dover, January 29, 1811. 
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AN ACT to establish and regulate aferry over Nanticoke river, at 
the village of Seaford, in Sussex county. 


Whereas public convenience and the better accommodation of 
individuals require that a ferry should be established under due and 
proper regulations over Nanticoke river, at the village of Sea- 
ford :— : a: 

Section 1; Richard Lawrence, John Rust senior and John Hooper 
esquire be, and they are hereby appointed proprietors, for the pur- 
pose herein after mentioned ; and they are hereby authorized and 
empowered, after the passing of this Act, to make a good and suf- 
ficient road from the bead of Market-street and down said street 
to Nanticoke river, with good and sufficient landings on both 
sides of said river, at the places now laid out by an order of court, 
in the following manner, one on Market-street, and the other op- 
posite to Market-street, and a good and sufficient causeway to 
fast land ; the aforesaid road, landing places and causeway shall 
be made good and substantial, suitable for footmen, horses and 
carriages to pass and re-pass, also find a good and sufficient boat 
or boats, and man or men, tobe kept for the use of said ferry. 

Sect, 2, As soon as the said road, causeways and Janding-pla- 
ces Shall be erected and in sufficient order and the said ferry-boats 
shall be provided, then: the aforesaid Richard Lawrence, John 
Rust senior and John Hooper, their heirs and assigns. shall have the 
sole and exclusive right of ferrying over the said river Nanticoke, 
in Sussex county, at the village of Seaford aforesaid, and no person 
or persons shall have power or authority to use in any manner what- 
soever, the said ferry, unless by license first obtained from the said 
proprietors or their successors, under the penalty of twelve dollars 
Jawful money of the State of Delaware for each and every offence, 
to be recovered of the person or persons so offending in using the 
said ferry or boat thereunto belonging, their executors and admin- 
istrators, in manner and form as other debts of the like sum are made 
recoverable before any Justice of the Peace for the county of Sus- 
sex ; one third part to go to the informer, and the residue to tho 
said proprietors, their heirs or successors, as-the case may be. 

Sect. 3. The aforesaid proprictors, their heirs and assigns shall 
be obliged to keep the said ferry, road, causeways and landing- 
places in good and suflicient repair, and give all due attendance to 
every person wanting to pass or cross the same, and in default 
thereof or for taking more than the fees or rates hercin after men- 


23 penalty for tioned, shall forfeit and pay the sum of twelve dollars for every of- 
neglect & for fence, one half to goto the party gricved, and the residue to the 


estortion 


24 Rates of 
fersiage 


Treasurer of the county, for the use of the county, to be recovered 
before any Justice of the Peace in Sussex county, as other debts of 
the like sum are recovered. ha 

Sect. 4, Auy person or persons, who shall keep the said ferry, 
shall have, take and receive for ferriage over the same, the rates 
and prices following, to wit: for every foot-passenger, six cents ; 
for every single mau and horse, twelve and one half cents; for 
every led horse, ox or cow, six cents; fora chair or sulky, Lorse 
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and vider, twenty-five cents; for a coach or other four wheel car- 
viage and pair of horses, sixty cents; for a cart, one horse and 
driver, laden, thirty-three cents, unladen, tweity-five cents; for 
a wagon, two horses and driver, laden, sixty-seven cents, unla- 
den, fifty cents; for every other horse in a cart, wagon or other 
carriage, six cents. . : 

Sect. 5 The right hereby vested in the proprietors, shall and 25 Ferry 
may be transferable to any person or persons, under the regula- ‘osferable 
tions before mentioned. 

Passed at Dover, Junuary 27, 1808. 
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FREDERICA. 


AN ACT directing the manner of choosing commissioners to regu- —1826 
late and repair the streets and alleys in the town of Frederica, 
and for other purposes. 


Sect. 1. It shall and may be lawful for the white inhabitants of 1 Commiss'rs 
said village living within the limits herein after described, who assessor and 
may be taxables in said town or who are entitled to vote at the 
General Election, to assemble at any convenient place in said 
town on the first Monday in March next between the hours of 
-two and six o’clock in the afternoon, and on the same day anuual- 
ly in future, and then and thore choose by ballot five commission- 
crs, one assessor and one treasurer, who shall continue in office 
one year, or until others are duly elected. 

Sect. 2. [By this section the said commissioners or any three 2 survey of 
of them are authorized to cause all the streets and alloys in said streets & map 
village to be surveyed and laid out by a skilful surveyor—who 
shall under their direction make a map containing the boundaries 
of the village, the courses width and names of the streets and alleys 
—and said map signed by the commissioners or a majority of them 
and by the surveyor shall be deposited and recorded in the Recor- 
der’s office in Kent county.] 

Sect. 3. The said cominissioners shall cause to be fixed large 3 Stones for 
stones in the carth (so that no part thereof appear above the sur- marks of 
face) in the centor or middle of the streets respectively, where “°° 
they intersect cach other ; which stones so set and affixed in the 
the earth in the middle of the streets as aforesaid, as well as such 
other stones as shall froin time to time hereafter be so set or affix- 
ed in the earth by the commissioners for the time being, shall in 
all cases and in all courts of law within this State be deemed, taken 
and allowed as land marks. 

Sect. 4. The said commissioners for the time being shall have 4 streets reg. 
full power and authority to cause the said streets and alleys to be ulated, repai- 
repaired, supported, regulated and amended in any mannor, they "@!:&= 
may deem inost proper for the convenience and interest of the citi- 
zens of said village, and shall cause a fund to be raised by way 
of tax upon the persons and estates within the said village, to dis- 5 Tax 
charge the expense of surveying, laying out, repairing and sup- 
porting the said strects and alleys, and making “and recording a 
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plot thereof, for setting up and fixing land marks, and: for erect- 
ing public pumps ‘in the streets of the said town; and. making a 


-rate or assessment on the persons and estates within said town; 
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Provided always, that the said commissioners ‘shall not be com- 
pelled to support or repair the streets in said village’ now deemed 
public highways and supported by the county of Kent. - 

Sect. 5. Thesaid commissioners are hereby required, directed 
aud enjoined to cause all nuisances to be removed from the said 
strects and alleys; and in case any person or persons, who shall 
occasion such nuisance, shall neglect or refuse to remove the same 
as soon as conveniently may be alter being requested so to do by 
any two of the said commissioners, he, she or they so refusing or 
neglecting to remove the nuisance as aforesaid shall forfeit and 
pay to the Treasurer, for the use of the village, one dollar to be 
recovered as debts under forty shillings are recoverable. 

Sect. 6. The assessor to be chosen as aforesaid shall be duly 
qualified by oath or affirmation to perform. the duties of his office 
to the best of his knowledge and without favor or partiality, and 
in two weeks after the first Monday in March annually shall make 
a true and impartial assessment ‘on all the persons and estates 
within the said town, for the purpose of raising a general fund for 
repairing the streets and other purposes; and the said assessor 
shall, forthwith after making the assessment cause a duplicate 
thereof to be set up in the niost public part of the said town, -uotice 
whereof he shall give by at least two advortisements ; and if any 
person or persons shall conceive themselves aggrieved or overra- 
ted by the said assessor, they may within twenty days after said 
duplicates are put up appeal to the commissioners, who shall hold 
a mecting in said village for that purpose, whose decision thereup- 
on shall be tinal. 

. Sec. 7. After the expiration of the said twenty days, the trea- 
surer for the time being shall proceed to collect the taxes, as they 
have been levied by said assessor and corrected by the commis- 
sioners in cases of appeals ; and the said treasurer shall have 
the sane power and authority to collect said taxes, as are given to 
the collectors of county rates and levies ; and the said treasurer, 
before he enters on the dutics of his office, shall give his bond with 
suflicient security to the said commissioners, conditioned for the 
faithful discharge of the trust reposed in him ; and he the said 
treasurer, shall discharge himself of all monies in his hands by or- 
ders drawn on him by said commissioners or any three. of them, . 
and shall settle his account annually iu the month of February 
with said commissioners, or as often as a inajority of them shall 
call on hii for that purpose ; and said treasurer and assessor shall 
receive a reasonable compensation for their troubdle in the premi- 
ses to be determined by the said commissioners. 

Scc. 8. ‘Che following shall be deemed and taken and consider- 
ed asthe bounds and limits of the said village of Frederica,—Be- 
ginning at the forks of Murderkill and Spring crecks, and run- 
ning up Spring creck to the divission line of the heirs of Matthew 
Lowber aud ‘Thomas Lowber, thence with gaid division line to a 
corner stone formerly a corucr of David Leach and Peter Lowber'’s 
land, theuce with a line dividing the lands of said Leach now Vin- 
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cert Moore and the heirsof Thomas’ Lowber to the line of Joseph 
G. Rowland, and with said line to the end thereof continuing said 
course'té Murderkill‘creck, and down:said: creck to the forks of 
Spring creck arid place of beginning: ‘ 
Passed at Dover, February 9, 1826. 
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AN ACT for removing the seat of justice from Lewes to a more 
central part of Sussex county, and for other purposes. 


Whereas it appears to this Genéral Assimbly, That avgreat ma- 
jority of tho inhabitants of Sussex county by petition have prayed 
a rémoval ofthe séat of justice from Letves to a mbré‘céntral anil 
convenient part of said county; and this Assembly conceiving the 
pray er of said petitions should bé granted -— ~ 

Sect. 1. [By this section George Mitchell, Robert Houston, William 
Moore, John Collins, Nathaniel Young, ‘William Peery, Rhoads 
Shankland, Woodman Stockley, David! Polk’ and "Thomas Bat 
son are appointed commissidners, with authority to themi or a-nas 
jority of then to purchase in fee, for the useof Sussex county ‘not 
exceeding one’ bundred acres of land neiir the’ center of Sussex 
county, at a place called Jatnes Pelitjohn’s Old A at dr witliin two 
miles of the house of Ebenezer Petitjolin, in Broadkill hinidred, 
for the purpose of building thereon a Court House and prison, for 
said county, and to cause said land to be surveyed: by the Survey- 
ov of the comity, ‘anda certificate to be delivered to the Recorder 
of the county, who' shall record the same. J : 

Sect. 2. [By this section Robert Houston, Rhoads Shankland, 
George Mitchell, William Moore and John Collins or any three of 
them are autlidrized with the assistance of the Surveyor of said 
county to cause the land purchased as aforesaid to be laid out in lots 
and to sell the same to the best advantage, and execute deeds thereof; 
reserving to the use of Sussex county half an acre of ground cach, 
fur erecting said Court House and prison on respectively and their 
respective accommodations, and appropriate the money toward the 
discharge of the expenses occasioned by the purchase and finishing 
of the buildings.] : 

Sect. 3. Vhe Court House and prison so to be built as aforesaid, 
shall be at least of the samesize and dimensions with the old Court 
House and prison now at Lewes, the Court Honse to be built of 
wood, and the prison of brick or stone; and when the said Court 
House and prisui are so ‘far finished, that courts can conveniently 
be held in said Court House, aud prisoners sale kept in said 
prison, then the said: commissioners, or a majority of them 
shall liave power and authority to sell, by way of public sale or 
otherwise to the:best advantage, the old Court House and prison iu 
Lewes arid appropriate the monies arising from such sale towards 
the finishing of said buildings; and shall give good and suflicient deed 
or deeds in fee simple to the purchaser or purchasers of the same, 

Scet. 4 After such salo is pate of the old Court House and 
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5 Courts held prison, all the courts of Sussex county shall be held in such new 
[Dubie iat: Court House, according to the usage and practice of other courts 
in this State; and such new Court House and prison shall thenbe 


1 
ae used, taken, held and deemed, to be the proper Court House and 
prison of Sussex county. 
Passed January 29, 1791. 
1801 AN ADDITIONAL SUPPLEMENT to said Act 
6 Commis. Section 1.—[By this section Benton Harris, Doctor James 


sioners to ill Robertson and William Russel are appointed commissioners in 
“atg}. ~—- Place of Robert Houston, William Mooro and George Mitchell 
Esquires deceased ; and the surviving commissioners and the com- 
missioners hereby nominated and their successors or a majority of 
them are authorized to sell all the lots remaining unsold, and exe- 
cute deeds for lots that had becn sold pursuant to the Act afore- 


said.) 
7 Future vae Sect. 2. When vacancies shall hereafter happen by the death, 
cancies . resignation, removal or inability to serve of any of the said com- 


missioners, it shall and may be lawful for the Levy Court for the 
county of Sussex to nominate and appoint a suitable person or 
persons, to serve as commissioners for the purpose aforesaid. 

8 Alleysvacae Sect. 3. The following alleys and lanes in Georgetown, to wit, 

ted South Alley, from Market-strect to Laurel-street, South Lane, 
from Market-street to Laurel-street, Cooper’s Alley, from Front- 
street as far as the town land extends, Cherry Lane, from Market 
to Cooper’s Alley, Coopers Alley, from Acre lot number one to 
the south side of lot number two hundred and thirty-three and two 
hundred and thirty-six, Strawberry Alley, from Bedford-strect 
north one hundred and twenty fect to the line that divides lots 
nunber forty-one and forty-four, are deemed and are hereby held 
to be stopped up and done away ; and the said alleys: and lanes 
stopped up and done away as aforesaid shall be divided equally 
between the adjoining lot and land holders, 


Passed at Dover, January 25, 1801. 
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1827 AN ACT for establishing the boundaries of the town of Laurel, 
and for olher purposes therein mentioned. 


Section 1. [By this section Kendal M. Lewis, John Tennant, 
William W. Green, Philip Matthews and Henry Bacon are ap- 
pointed commissioners with authority to them or any three of them, 
taking a skillul surveyor, to make a survey of the town of Laurel, 
and ascertain and fix the boundaries thereof and Jay aut, open and 
2Survey& regulate the streets, lanes and alleys : the surveyor under the super- 
map intendence of the comuissioucrs to make a map of the said survey, 
containing the boundaries of the town and courses, width and 
names of the streets, lanes and alleys—and the said map signed by 
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the surveyor and commissioners to be lodged in the office for ve- 
cording of deeds in Sussex county and there recorded—and the 
said map or the record thereof is made sufficient evidence. ] 

Sect. 2. The said commissioners shall fix stones six inches be- 
low the surface in the earth, in the center or middle of the streets 
respectively where they intersect one another; which stones so set 
and fixed in the earth in the middle of the streets aforesaid, as well 
as such posts and stones as shall from time to time be hereafter set 
and fixed in the earth, by the commissioners herein or hereafter 
to be appointed, shall in all cases and in all courts of law within 
this government be deemed, taken and allowed as land marks ; 
and if any person or persons: shall at any time hereafter wilfally 
Pluck up or remove any of the said posts or marked stones, he or 
they so offending shall forfeit any sum not exceeding twenty dol- 
lars to be recovered with costs by the commissioners before any 
Justice of the Peace as provided in the ** Act for the recovery of 
small debts,” and applied to the expenses of carrying this Act into 
execution, 

Sect. 4. The commissioners appointed by this Act shall con- 
tinue in office until the first Monday in December next 3 on which 
day and on the same day annually in future the white male free- 
holders or taxables in the said town of Laurel shall mect at the 
public house naw occupied by Nancy Martin in the said town, and 
the electors between the hours of twelve o’clock noon and four in 
the alternoon, having first appointed two or more discreet persons 
to be judges of such election, shall proceed to choose by ballot a 
like number of discreet persons, who shall be styled Commission- 
ers of the town of Laurel. And the said commissioners appointed 
by this Act as well as those hereafter to be appointed in manner 
aforesaid shall have full power and authority, and they are hereby 
required and directed to lay out the proper pavements and guttors 
for carrying off the water, at the expense of the proprietors of the 
ground in front of which such pavements and gutters are made; 
and upon application made to them by either of the parties to en- 
ter upon the lands of any person ov persons, in order to lay out 
the foundation and regulate the walls to be built between party 
and party within the said town, as the breadth or thickness there- 
of; which foundation shall be laid equally upon the lands of the 
persons between whom such party walls shall be made, and the 
first builder shall be reimbursed one moiety of the charge of such 
party wall ov for so mach thereof as the next builder may have 
occasion to make use of, before such next builder shall any wise 
ise ov break into the said wall, and the charge or value thereof 
shall be set by the said commissioners or any three of them: Pro- 
vided, that nothing in this Act shall be construed to extend to ab- 
rogate, annul or alter any contract, that hath heretofore been or 
may be made by the owners of adjoining lands. 

Sect. 5. And whereas it may so happen that there are at present 
dwelling-houses and other buildings erected which do project on 
the streets of the said town, but which caunat be vemoved without 
greatly injaring the same;—when such houses or buildings as 
aforesaid shall fall down by reason of decay or otherwise be de- 
stroyed, then and in such case, if the owner or owners of any such 
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house or uilding..as. aforesaid, or Hf any person or persons in oth- 
er cases, shall begin,to-lay the foundation of any party wall or 
other building as aforesaid, before the same be viewed. and direct- 
ed by the said.commisgioners or same three of them, or shall build 
contrary to such directions, every such. person, as avell employer 
as master builder, shall forfeit. and pay the sum,of one hundred 
dollars each,.begides.costs of suit, to be recovered by the commis- 
sioners of the town of Laurel for the time, boing, to be applied. to- 
«wards the expenses of executing this Act., a a 8 ee 
9 Removal of ,,.,Sect. 6.:‘The commissioners .for the time being or, any three, of 
wallsorbuild them shall have power and authority at any,,time to cause, to be we 
. moved any wall, house or building. which may. be, cither in, whole 
.or.in part, upon any of thestreets, lanes,or alleys of the said town, 
and to assess-the, damages to, the owner or oyners, which shal] be 
qiajd.to theni,out of the funds, in ihe bands of the treasurer.of the 
proviso Said town : Provided always, That in no one case such, damages 
shall exceed the sum of one hundred dollars ; and which damages 
shall be paid before any such wall, house or building shall be re; 


moyed |... ; in a : . ey hotk o 
10 Compen- . ..Sect...7. The said commissioners for their trouble in and aboyt 
sation the premises shall be paid by the party gr parties concerned in 


such. foundation .or erecting such party walls. or other building as 
iAforesaid, the sum.of.one, dollar cach and mileage. We oa 
11 Partition ,, Sect. .8. The said, commissioners or any. three, of them, shall haye 
fences full power.to regulate. all partition fences, within the said towny 
nd where, the adjoining gywnerg or possessors do improye or in- 
slosg.their lots, such fences shall be made in the manner generally 
wsed and kept in good order at the equal costs ofthe parties ; and 
the said commissioners, shall be the judges of the costs or charges 
to be borno by both or cither of the said parties; and if cither party, 
between whom. such partition fence is or shall be made, on request 
of the other, shall neglect or refuse to pay, his,,, fier or their shaxe 
.ov proportion of the expense of such partitign fence, to be agcer- 
tained and fixed by .the, commissioners as aforesaid, and for, keep- 
ing the same afterwards in, repair, then the party, at, whose costs 
the game was so made or repaired, may recover the same before 
any, Justice of the, Peace for the cgunty of Sussex, ag debts af Jike 
amount, are recovered, by the laws of this State ; aud the. said com- 
missioners shall be,paid by the party or parties between whom 
compensation gucgh partitioy fence ip or sha}) be made one dollar and no more. 
12 Encrosche  SCCte, 9. The said conmissioners shall he and they are hereby 
ment on st, authorized, empowered and required to guay'd against encroach- 
ments being made upon any of the streets in the said town, , to be 
Jaid out and, regulated inthe manner ag is herein befare mention- 
ed, and to remove or cayse to be remoyed any such encroac|nnents, 
Af qny at present.exist or nay hereafter be made on said streety by 
reason of inclosures or, otherwise, except so far as_is excepted or 
reserved in respect to dwelling-houses and other buildings that 
may project on any of the streefs as aforesaid ; and if any per- 
son or persons shalj_encroach on any of the streets.to be Inid out 
and regulated as, aforesaid, or shall commit any nuisance therein 
13 penalty for by obstructing the same, and do not remove such obstructions and 
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being duly convicted thereof in-any court of General Quarter Ses- 

sions of the Peace and Gaol Delivery, shal] be fined in any snm not 
exceeding fifty. dollars, to.be paid to the nse of the State. 
_ Sect..10. The said commissioners herein appointed, or hereaf- 14 Taxer 
ter.to be elected .or a majority of them are hereby authorized and 
empowered to cstimate and determine what sum or sums of.noney 

may be necessary to be raised for defraying the expense.of mak- 

ing a map or plan of the.said town, . and. recording the same, for 
adjusting any matters. of controversy relative to the bounds of 

said town, streets, lanes and alleys, for setting up and fixing land- 
marks, &c. and to.cause-the same to be collected from the inhabi- 

tants and the estates within the limits of the said town, from per- 

sons not residing within the same ; and to this end the commission- 

ers, or a majority of them shall make a just rate or assessment on 

the persons and estates within the said town, to and for the ases 
aforesaid, and ascertain the quota or share of the sun: or sums of 
money to be paid by cach person or estate, and make a fair list 
thercof, being first qualified faithfully to perform the said duty : 
Provided, that those persons, who are not liable to be taxed for proviso 
the relief of the pour, shall not be taxed or assessed by virtue of 

this Act. 

Sect. 11. The said commissioners, or a majority of them shall 15 Notice of 
cause to be set up, in two or more public places in the said town of *se88ment 
Laurel, a dyplicate of the assessment made in virtue-of this Acts 
and every person and owner of every estate within the said.town 
so assessed shall within thirty days after the said duplicate shall 
be set up as aforegaid pay to the treasurer their respective quotas 
of the said assessment 3 and in case of neglect or.refugal to pay the 
game within the time before mentioned, the said treasurer is berg. 16 treaswer's 
by authorized and empowered to cause the saine to be levied and Power 
collected 5 and the said treasurer for the time being shall have for a Relat 
such purpose the same power and authority which the collectors 
of county rates and levies noyy have by law; and al) laws in rela- 
tion to the collection of county rates and levies are hereby extend- 
ed to the said treasurer to enable him to collect any ,and all sums 
aud taxes which he shall or may be authorized to collect 3 and the 
said commissioners shall settle their accounts annually before a 1Zaccounts o! 
committee to be appointed by the clecturs of said town, at the tows Comes’ 
meeting. a ; 

Sect. 12, All monies raised by virtue of this Act shall be paid 18 Treasure’: 
by the treasnrer to the order of a majority of the said commis- settlements 
sioners 3 and the said treasurer shaft settle hig accounts with the 
said commissioners at least once in every year, and shall receive 
such compensation for his services as they may think necessary. 

Sect, 13. The aforesaid commissioners or any conmissioners 20 Oath of 
hereafter clected shall, before they enter upon the duties of their commissss 
office, be sworn or affirmed before some Judge or Justice of the 
Peace, faithfully and impartially to perform the duty in them re- 
posed by this Act. 

Sect. 14. The aforesaid commissioners or a majority of them, or 21 Treasurer 
any commissioners elected pursuant to this Act or a majority of Premed 
them, when they may deem proper, shall appoiut some fit person. 
to be treasarer to hold his office during the pleasure of the com- 
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missiovers of the town of Laurel ; and every treasurer appointed 

as aforesaid, before entering upon the duties of his office, shall give 

bond to the State of Delaware with sufficient security to be approv- 

ed by said commissioners in the penal sum of five hundred dollars, 

with condition for. the faithful performance of the duty of his of- 

fice, and payment of the sum or sutns of money, which may come 

to his hands agreeably to the order or orders of the commissioners 

or a majority of them, which bond may be put in suit for the use-. 
of those who may be aggrieved by the breach ‘of the condition 

thereof, and for the use of the commissioners for the time being, or 

a majority of them, for neglect to collect the taxes imposed pursu- 

ant to this Act. : 

Passed at Dover, January 31, 1827. 


———— 
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AN ACT loimprove the navigation of Lewes creck, to survey and 
regulate the streets of the town of Lewes, and for other purposes. 


Section 1. [By this section Samuel Paynter, James F. Baylis, 
Benjamin Prettyman, David Hazzard and Peter F. Wright are 
appointed commissioners with authority to them or a majority of 
them to take to their assistance a skilful surveyor and after hav- 
ing caused to be ascertained and established the boundarics of said 
town and caused to be surveyed and laid out all the streets, lancs 
and alleys in said town and such additional streets, lanes and al- 
Jeys as they shall deem proper, to cause.to be fixed stones in such 
places as they shall deem proper for establishing the lines and 
boundaries of the streets, lanes and alleys, and to cause the survey- 
or to make an accurate map of said town, on which shall be desig- 
nated the boundaries thereof, and the courses, width and names of 
the streets, lanes and alleys, which map they together with the 
surveyor shall sign, and cause it to be recorded in the oflice 
for recording of deeds in Sussex county; and the said record or a 
duly certified copy thereof is made sullicient evidence.) 

Sect. 2. It shall and may be lawful for every free white male 
person of twenty-one years of age and upwards resident within the 
limits of the said town and possessing a freehold therein of a lot 
with a dwelling-house thereon or a lot not less than sixty feet by 
two hundred feet without a house thereon to attend on the first 
Monday in June next, and on the first Monday in June annually, 
between the hours of two o’clock and six o’clock in the afternoon, 
at such place within the said town as may be appointed by the said 
commissioners, and then arid there elect by ballot five persons ha- 
ving the same qualifications as the electors aforesaid, to be trus-. 
tees of the town of Lewes, and shall also elect one other person to 
be treasurer, and one other person to be assessor for said town, 
both qualified as aforesaid ; which persons so elected shall continue 
in oflice one year, and from thence until others are duly elected 
aud qualified to supply their places respectively ; and every elec- 
tion for trustees, assessor and treasurer as aforesaid shall be held 
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conducted and carried on under the superintendence and manage- § Judges of 
ment of three substantial frecholders to be appointed for that pur- election 
pose by the trustees of the town of Lewes for the time being ; and 
immediately after each élection, as soon as it is ascertained who 

are appointed trustees of the town of Lewes, assessor and treasurer 

as aforesaid, the persons, under whose superintendence and man- ¢ their duties 
agement such election is carried on, shall enter in a book to be 
provided for that purpose, a memorandum or ininute of such elec- 

tion containing the names of the persons respectively elected, and 

shall give to the trustees, treasurer and assessor so chosen as 
aforesaid certificates of their election: and the book containing 

such minutes shall he carefully preserved by the trustees of the 

town of Lewes, and shall be admitted as competent evidence in all 

courts of Jaw and equity within this State. . 

Sect. 3. ‘Ihe trustees of the town of Lewes appointed or elect- 7 trustees 
ed according to the provisions of the preceding sections shall be 
salled and known by the name of T'rustees of the town of Lewes, their style & 
and by that name shall have perpetual succession and a common corporate 
seal, and shall and may be able and capable in law to sue and be P°¥°* 
sued, plead and be impleaded, in any court of law or equity or any 
other place whatsoever, and to do and execute all other matters 
and things which bodies politic and corporate may lawfully do. 

Sect. 4. It shall bethe duty of the trustees of the town of Lewes, g streets 
and they are hereby invested with full and ample powers therefor, opened 
to cause all the streets, lanes and alleys and other public lands, 
within the said town to be opened and repaired, as they may 
judge necessary, except where buildings are erected thereon, and y pustdings 
in that case to levy a ground rent, which shall not exceed one fourth on street— 
part of the snm that the buildings and ground s0 occupied would ground rent 
usually rent for, which said rents together with such voluntary 
donations as can be obtained shall be exclusively appropriated to- 
wards cleaning out and deepening the channel of Lewes creek and 19 ewes 
in such works as may be useful to prevent injury and obstructions creek 
to the said channel by the drifting of sand therein from the cape. 

Scct. 5. The trustees of the town of Lewes shall be and they 4, yuisances 
are hereby authorized and required to cause all obstructions and removed 
nuisances, that may be at any timein any of the streets, lanes and 
alleys of the said town to be removed or abated; and in case any 
person or persons, who shall occasion such obstruction or nuisance, 
shall neglect or refuse to remove the same within three days after 
being required so to do in writing by any three of the trustees of 
the town of Lowes, he, she or they so refusing or neglecting to re- 
move such obstruction or nuisance as aforesaid shall forfeit and 
pay to the treasurer of the said town, for the use of said town, the 
sum of five dollars, to be recovered in the name of the treasurer 
of the town af Lewes as debts under forty shillings are now recover- 
able by the laws of this State; and the trustees of the town of 
Lewes may moreover cause such obstructions or nuisances to be 
reioved or abated as aforesaid. 

Sect. 6. Not less than three trustees shall form a quorum to do y2‘prustoes 
business ; and incase of being reduced to a less number, elections quorum 
may be held in the manner herein before directed to fill vacancies, vacancies 
until the stated annual election, Each of the trustees of the town 13 Truster 
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conservator Of Lewes during his continuance ity office shall be a conservator of 
ofthe Peace the peace within the limits of the said town, with full power and 
authority to do' all thitigs for the preservationof the ptacd that any 
Ottier conservator of the peace may at can do by thé laws of this’ 
Woath of = State. Aird etch of the said* trustecs, beford' he'enters upon the 
Trustees duties ‘of his oflice as such, ‘shall take'an dath’or afiifmuation faith: . 
fully and impartially to discharge the dutics‘of his office ‘is'tras: 
tee of tlic towri of Lewes to the best of bis ‘skill anid" judgment 
Which'oath or’aftirmation ‘shall be administered ‘by any' Judge ov 
Jtstice of tlie Peace of this State, and a’ certificateol’ the sane 
shall be made by thé person administering the sane iif the record 
book ‘of the'tlection of such trustees.” BOR Se SPI SE CAPE 
15 Assessor =} “Sect: 7. ‘Fhe assessor’ of the téwn of Lewes ‘for thé tine’ loing 
shall annually during the month of June make a true, just and im- 
partial valuation dnd’ assessment of all‘the réal éstate within the 
said town and the said’assessor shall forthwith alter making such 
assessment deliver to' the trustees of the town vf Lewes-a iluplicate 
thoretf contdining the names'of all persons beirig owners’ of real 
estate'within the'said town and the aniwuiit of the assessment’ of 
valatition of the real estate df caclit persitt respectively witliin thd 
said town which ‘dupli¢ate int the hands of the trtistees’ shall bé 
and-rémain open and free for’ the'itispectiin of all persons:céncern: 
appeal ~— ets" atid if any persotr or persons shall Conceive’ him, her or thiem- 
selves'aggrieved or overrated by tliv said’ asstssby, it sliall and iidy 
be lawful for'him, her or them’ at any time’ beforé the’ twentieth 
day’ of July after making’ such assessinent: to: dppeal td’ the triisé 
tues of tlie town of Lewes, wlio shall ‘assemble forthe pupose of 
leaving such appeals ‘and’ whose devision‘therdori slidll be fiuval and 
conchisive : ‘aut! in case’ one’ of the trustces'ajpéals; “he shall! not 
sit in judgment: otihis owl appeal, but it ‘shall’be'decided by the 
17 hic propere other's :‘ and the trustees aforesaid’ shall'assess"and' value ‘the real 
ty avessed estate of ‘said assessor within said town, ait! add such’ valuation 
antl’ dssessinient’ to’ the said duplicate’: and ‘alte the said assess! 
mont and valdation shall be exathined’ and ddjusted as aforesaid 
by'tho trustees’of tlie ‘towii of ‘ewes, all taxed'‘shall bé assessed, 
ldvied and faised on the'préperty tus valued, in just and quit 
38 his onth proportions arid'rates :'and'thie said assessor immediately after his 
eleétion’and‘Uefore’ eritébing on’ the duties of his'office shall take 
; av onth: or afiirmation, diligently, faithfully‘and itipartially to per- 
zoe forti the ‘duties of’ his' dffice to the’ best of lis ability, ‘knowledge 
and’ judgmeut ; which oatli‘or'aflirmatitn sliull be‘administered'’by 
any Judge'or Justice of tlie Peace ofthis State, aiid a:cértificate 
thereat’ shall’ be madé'by the persoit administering tle sane it tle 
record Wook of the election of thd trustees, trewsur'or and assessor 
aforesaid. = MMe a Pat ees te 
- Sect. 8: The'trustees of the'town of Lowes’shall have power 
and authority to levy a tax, which in no case sliall exceed the sam 
of tliree liundred' dollars in any one year ; avd when the assess- 
ment is adjusted as aforesaid, and they have ascertained the sum 
necessary to’ We raised’ on the said town for tlie puitposes of this 
Act, and having apportioned the saime'on tlie assessment and valu! 
ation aforesaid, they shall’as soon alter as conveni¢nt furnish tlie 
treasurer of said: town’ with a list-containing the nares of avery : 
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of Lewes during his continuance in office shall be a conservator of 
the peace within the limits of the said town, with full power and 
authority to do' all things forthe presérvationof the ptaceé that any 
Ottier ‘conservator of the peace may ot can do by the laws of this’ 
State. Aird each of the said’ trusteds, befora'he'tntérs“iyibn tlic 
duties of his office ‘as such, ‘shall take an datlh’or aflitimation faith? 
folly andimpartiully to discharge the duties‘ofhis office ‘as‘tras® 
tee of tle towri‘of Lewes ‘to the best of his ‘skill ‘atid judgmiént 
Which‘odth Or’afirmation ‘shall be administered ‘by any’ Judge ov" 
Justice of thie Peace of this State, and a’ certifitate'ol the’ same 


g the saihe itt the record 


shall be made by the person administerin 
book ‘of ‘the'election of such trustees.” - 
i Sect. 7. The assessor’ of the town of Lewes ‘for thé time being 
shall annually during the month of June inake a true, just and im- 
partial valuation and’ assessment of all‘the réal éstate within’ the 
said’ town’s and the saidvassessor shall forthwith after niaking: sich 
assossment deliver to' the trustees of the town of Lewes a iluplicate 
therebf containing the names of all persons: being owners: of real 
estate Within the'said town and’ tlic aniduift of thd ‘assessment of 
Valadtion of tlie real estate ‘of caclt per'so respectively: witliin the 
Said town: which! ‘duplicate in’ the'hatids df the’ triistees' shall bé 
and-reniain open and fiee forthe iitspection of all persons'céneern= 
et’: and if any persdn or persons shall conceive’ hint, hes or theém- 
selves'aggricved or overrated by tlie said’ assdssbr, it sliall and 'iiady 
be lawful for him, her oy them’ at any time' before the twenticth 
day’ of July after taking’ such’ assessinent' to appeal td’ the’ triisé 
tees of the town of Lewes, who shall ‘assembl¢ forthe purpose of 
Héaring ‘such ajipeals ‘and’ whose decision'ther¢on sliall be fival and 
Coticlusive ; ‘aiid in case’ ono'of the trustces'appéals; “he shall! not 
sit‘in judgment: otis owl’ appeal, Uut it ‘stiatl’be'decided by the 
others : and thie titistees aforesaid’ shall’assess"and' value ‘the real 
estate of ‘said ‘assessor within said town, ditt add such’ valuation 
anil asgestinent’ tothe said diplicate:: atid ‘alter’ the'said asséss? 
mont and ‘valdation shall be examined’ antl ‘adjusted as aforesaid 
y'the trustecs‘ of the ‘towil of ‘Léwes, all taxed! ‘shall be assesied, 
Idvied dud faised on the'pruperty thts‘valued, in' just and cquiit 
proportions ard'ratcs : 'and'the said assessor immediately after his 
¢lestion’and'Vefore’ criteting on the duties of his'office shall take 
ati onth or afllrmation, diligently, faithtally‘and itipartially to per- 
fort tlie ‘duties of’ his’ dffice to the’ best of His ability, knowledge 
ahd’ jiidgmeit ; which oath ‘or’aflirmation slitill bo‘adniinistored by 
aiiy Juidge'or Justice ‘of' tlié Peace ofthis State,’ aiid: a‘ certificate 
thereof ‘sliall’ be made by the person administering tlie same it the 
record'ook of thé clection of tlid trustees, trevsur‘er and assessor 
aforesaid. Be Oy ee eas oo ee tana a aS oot 
” Sect. 8. The'trustees of the town of Lewes ‘shall have’ power 
and’ authority to levy a tax, which in no case shall exceed the sum 
of tliree liundred’ dollars in any one year; atid when the assess- 
ment is adjusted as aforesaid, and they have ascertained the sum 
liécessary toe raised’ on the said towri for tlie purposes of this 
Act, and having apportioned the sainc'on tlie assessment and valu} 
ation aforesaid, they shall'as soon aftel as convenient furnish the 
treasurer of said-town' with a list-containing the names of every 
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person owning real estate within the said town, ‘and oppasite to 
each name respectively the amount of the real estate of such person 
within the said town, and the tax to be levied on such assessment 
for cach person as aforesaid’; which list shall be signed by the 
trustecs of the town of Lewes and shall contain a note or minute of 
the whole tax laid for the year being, and the rate per hunired 
dollars necessary to raise that tax; and the treasurer of the said 
town immediately after receiving the said list shall proceed to 
collect the taxes mentioned in the said list, and shall have the same 
power and authority to collect the said taxes, as are given by law 
to the collectors of county rates and levies. And the said trea- 
surer, before he enters on the duties of his oflice, shall give bond 
with suflicient surety in the penalty of one thousand dollars lawful 
money of the United States to the trustees of the town of Lewes, 
conditioned for the faithful discharge of the trust reposed in him and 
the payment over to his successor in office of all such sums of mo- 
ney as inay remain in his hands upon thie settlement of his accounts. 
And the said treasurer sliall pay all orders drawn on him by the 
said trustees of the town of Lewes or any three of them, and shall 
settle his accounts with the said trustees annually at such time, as 
they shall require. And the said treasurer and assessor shall each 
receive for the performance of the duties enjoined on them by this 
Act a reasonable compensation to be determined by the said trus- 
tees, 

Sect. 9. The said town of Lewes shall begin at the north cor- 
ner of Robert West’s land where it intersects the line of William 
Rusgel’s land on the road or street leading to Pilot-town, thence 
running ina south west direction parallel with Ship-carpenter’s 
strect to Canary creek or branch, thence up Canary creck toa 
place two hundred feet higher up said branch than South street, 
thence ina north east direction parallel with South street keep- 
ing two hundred feet distance to a place where a north west 
course from the intersection of the road leading from Lewes to 
Rehoboth with the road leading to William’ Wolfe’s will intersect 
with this line, thence north west across the Rehoboth road afore- 
said and two hundred feet up the road leading to William Wolfe’s, 
thence in a north east direction keeping two hundred feet distance 
from said Rehoboth road until itintersects with a line drawn paral- 
‘lel with Sonth street and one quarter of a mile south easterly of the 
same, thence with said line north easterly across Lewes creck to 
the cdge of the cape, thence along the edge of the cape until it in- 
tersects a north east line from the first bounder, thence running 
across Lewes creck south westerly home to the place of begin- 
ning. 

Sect. 10. The trustees of the town of Lewes are liereby au- 
thorized to contract with the commissioners of Lewes bridge and 
others, to whom any sum or sums of money are due, as arrearages, 
and to pay and satisfy them respectively, and whenever such 
payment and satisfaction shall be made, the said trustees shall inn- 
mediately thereafter be invested with all the power and privi- 
leges at presont granted by law to the commissioners of Loves 
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‘ Sect. 11. ‘Fhe trustees of the town of Lewes shall have the 
same powers to prevent and punish depredations on any works 
that may be made to prevent sand from drifting into Lewes creek 
ag are granted by this Act in case of nuisances in’ any'of the. 
streets lanes or alleys of the said town: Provided always, that the 
said trustees of. the town of Lewes shall not: be compelled to sup-: 
port, repair or amend the streets in the said town, now deemed pub- 
lic highways and supported by the county of .Sussex, except 
only so far as they may consider it to be for the particular con-: 
venience and accommodation of the inhabitants of the said town. 

Sect. 12. The said trustees of the town of Lewes shall not take 
or receive any compensation for their services under this Act uné 
der any pretence whatsoever. And any person or persons, con- 
ceiving him, her or themselves aggrieved by any thing unlawfully 
done by any of the persons or officers: herein invested with powers 
in the execution of this Act, such person or persons so aggrieved 


shall have the same remedy as is given by Jaw in similar cases 


against the public officers of the State or counties respectively. 
Passed at Dover, February and, 1818.- 
ene 
MILFORD. | 
AN ACT directing the manner of choosing commissioners to regit= 


lute and repair the streels of Milford and for other purpo- 
SES. 


Section 1. It shall and may be lawful for the inhabitants of the 
town of Milford (living within the limits hereinafter described, ) 
who are free white male citizens and house-keepers or possessors, 
of lands or tenoments in the said town and of theage of twenty-one 
years to assemble at any convenient place in said town on the first 
Monday of March next, between the hours of three and nine o’clock 
in the afternoon and on the same day annually in future, and then 
and there choose by ballot five commissioners, one assessor, 
one inspector of accounts, one treasurer and one constable whe 
a continue in office for one year, or untilothers are duly elec- 
ted. 

Sect. 2. The said commissioners for the time being shall have 
full power and authority to cause the streets, lanes and alleys in 
said town to be repaired, supported, regulated atid amended in any 
manner, they may deem most proper for the convenience and in- 
terest of the citizens of said town, and shall cause a fund to be 
raised by way of tax upon persons authorized to vote for cominis- 
sioners by this Act and upon all lands and tenements within the 
limits of said town, to discharge the expense of repairing the said 
streets or for any other purpose they may believe will contribute 
to the safety, convesience and prosperity of said town: Provided al- 
aways, that the said commissioners, incase no tax ‘shall be assessed 
and levied for the purposes hereinbefore mentioned, shall not be 
compelled to support or repair the strects in suid town, now deem- 
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ed public highways, and subject to be supported by the county. af 
Kent. ; ; 
Sect. 3. The said commissioners, assessor, inspector of accounts, g officist 
treasurcr and constable shall before one of the Justices of tho oaths 
Peace in the said town be duly qualified by oath or affirmation to 
perform the dutics of their offices respectively to the best of their 
knowledge respectively and without favor or partiality; and in 

two weeks after the first Monday in March annually the said as- 
sessor Shall make a true and impartial assessment on all the pers ¢ duty of as- 
sons qualified to vote under the provisions of this Act and on all sessor . 
Jands and tenements within the limits of said town, for the pur- 

pose of raising a general fund for defraying the expenses incurred 

for tbe purposes hereinbefore mentioned; and the said assessor 

shall forthwith after making the assessment cause a duplicate 
thereof to be put upin the most public places of the said town, notice 
whereof he shall give by at least two advertisements; and if any 
person shall conccive himself to be aggrieved or overrated by the 

said assessor, they may within twenty day after putting up said du- 
plicate appeal to the board of commissioners for the time being, 

who shall or a majority of them hold a court for that purpose, 
whose decision thereupon shall be final. 

Sect. 4, The inspector of accounts so elected shall examine and 4 tnepoctor of 
ascertain, that all accounts presented to hin for approval are just, accounts 
and were necessary to be expended to defray the expenses incurred 
by said commissioners, which shall be attested by them ora majority 
of them aflixing their names thereto, in which case and not other- 
wise the said inspector shall indorse upon the bill, order or draft, 
allowed, together with the day of the month and year of the said in- 
dorsement and sign his name thereto; and the said bill, order or 
draft thus es shall be forthwith paid by the treasurer, out of 
the funds of said town in his hands. 

Sect. 5. After the expiration of twenty days from the putting ¢ Treasurer 
up of the said duplicate, the treasurer so elected shall proceed to 
collect the taxes herein before directed to be assessed and levied by 
the said assessor, and corrected by the said commissioners ora ma- 
jority of them in case of appeals ; and the said treasurer is hereby 
authorized and empowered, in case of neglect or refusal to pay the 9 hi 
said tax, to proceed to collect the same in the same manner, asis by (Levy ct 13) 
law provided for the collection of county rates and levics ; and the 
said treasurer shall, before he enters on the duties of his office, 
give his bond with sufficient security to the said commissioners, 10 bond 
conditioned for the faithful discharge of the trust reposed in him ; 
and he the said treasurer shall discharge himself of all monies in his 
hands by orders drawn on him by said commissioners or a majori- 
ty of them and allowed by the inspector of accounts as aforesaid, 
and shall annually in the month of February settle his accounts . 
with the commissioners for the time being, or as often as a majori- 
ty of them shall notify him for that purpose; and it shall be the 
duty of the treasurer aforesaid to pay over to his successor within 
twenty days after his election the money remaining in the treas- 
ury at the expiration of his oflice ; and in case of his neglect or re- 
fusal, the said successor is hereby authorized to sue for any bal- 
ance that shall be due from his predecessor in office. 
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11 Constable, . Sect. 6. The constable so elected shall within the limits and 


powers 
(Swioe, &c. 
23) pa 546 
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bounds, as the same are mentioned and defined in the seventh lim- 
its of the Act entitled. «An Act to restrain swine from running 
at Jarge within certain bounds” passed at Dover at the January 
session 1829, have all the powers and shall perform and discharge 
all the dutics, that belong to and are imposed upon the constables - 
of Kent county. by the existing laws of this State, ‘and shall re- 
ceive such fees and compensations for his services, as_are allowed 
by the existing laws of this State to the constables-of said county 
for like services, and shall be liable to all such fines, penalties and 
forfeitures for neglect or breach of his duty. as are imposed on the 
constables of said county in like cases by the existing laws of this 


‘State: Provided always that it shall not be lawful for said con- 


stable to execute any process, civil or criminal, within the limits 
aforesaid, so far as said limits exclusively appertain tothe county 
‘of Sussex, unless the writ or warrant of process be issued to bim' 
by a Justice of the Peace residing within said last mentioned limits. 

Sect. 7. It shall and may be lawful for the commissioners and 
they are hereby authorized and empowered to make and provide a 
suitable pound and to keep the same for the purpose of impounding 


any swine, which may be found running at large within the afore- 


said limits and bounds, contrary to the provisions of the aforesaid 
Act of the General Assembly mentioned in the sixth section of this 
Act; and it shall be the duty of the said constable ex-officio to take 
up and impound in the said pound all swine, which may be found 
running at large within the said limits, contrary to the provisions 
ofthe said Act, as mentioned in the aforesaid sixth section of this Act, 
and gerierally to carry into effect all and every tlie provisions of 


said Act; and incase any swine shall be taken up and inipounded 


gnd cold 


14 Place of 
cantinement 


in the said pound by the said constable as aforesaid, and sale of 
such swine shall be made under the provisions of thesaid Act, ‘the 


‘one half tbe proceeds of such sale shall be paid by said constable 


to the treasurer of the said town and by ‘hiny be accounted for 
to the commissioners aforesaid, to be appropriated to the purposes 
aforesaid, and the other one half of the said proceeds to the trea- 
surer of the trustees of the poor of Kent county 3 the said consta- 
bic first retaining out of said procecds of such sale for his own use 
all such fees and compensation, as are by the said Act allowed to 
constables in such cases. i ~ 

Sect. 8. It shall and may be lawful for the said commissioners, 
and they are hereby. anthorizedjand empowered to make and pro- 
vide some safe and suitable place as a temporary place of confinement 
within the said town, and the said constable of said town shall be 
the-keeper of such place of confinement ; arid-any Justice of the 
Peace residing in the Ilmits of the said town as hercinafter de- 
scribed shall be and he is hereby invested with full authority in all 
lawful cases of commitment to commit to the said place of con- 
finement-any person guilty of a breach or disturbance of the peace, 
or any person guilty of any {clony, or any person bound over to 
keep the peace, and who shall not enter into the proper recogni- 
zauce to keep the peace within the last mentioned limits of the said 
town as hereinafter described, until such person can be convenient- 


‘Jy vemoyed to the common gaol of the county ; and it shall-be the 
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duty of the said constable, upon any such temporary commitment 
as aforesaid, as keeper of said temporary place of confinement to re- 
ceive all and every person so committed as aforesaid. and there 
keep securely confined until they can be conveniently removed to 
the common gaol of the county. 

Scct. 9. It shall be the duty of said constable to notify in wri- 15 Nuisances 
ting any person, who shall occasion a nuisance, to remove the 
sane from any street, lane or alley within the limits of the said 
town within twenty-four hours from the time of such notification ; 
and if such person so notified shall neglect or refuse to remove 
thesaid nuisance within the time specified, he or they so refusing 
or negiccting to remove the same shall forfeit and pay to the trea- 
surer for the use of said town, the sum of five dollars to be sucd 
for by said treasurer and recovered as debts under fifty dollars J 
are by law recoverable ; and it further shall be the duty of the con- 
stable aforesaid to cause the said nuisance forthwith after the expi- 
ration of the time specified as aforesaid to be removed ; and all ex- 
penses incurred in-removal- thereof shall be paid. by the parties of- 

‘fending, to be recovered by the said constable, together with the 
costs of suit, as other debts under fifty dollars are recoverable, to 
and for his own use and benefit. 

Sect. 10. It shall and may be lawful to and for any person 16 Poultry, 
whatsoever residing within the bounds as hereinafter described to snot 
‘shoot or kill all poultry that may be found running at large and 
trespassing on the premises of any person residing within the 
bounds aforesaid, and to give notice thereof within one bour there- 
after to the owner or leave uotice at his dwelling, provided, the 
owner be known and not otherwise. 

Sect. 11. It shall be the duty of the present assessor, or in the 17 Assessor, — 
case of his death, resignation or removal, the inspector or treasur- au - ee 
er, and those hereafter to be elected, to appoint some suitable and tion 
convenient place for the holding of the annual elections in the said 
town ; and he shall give at least ten days notice thereof by three 18 notice 
advertisements in the most public places in the said town ; and 
the said assessor, inspector or treasurer, as the case may be, shall 
call to his assistance two discreet and judicious frecholders of the 
said town, who shall together with the said assessor, inspector or 
treasnrer, be the judges of the elections holden in the said town. 

Sect. 12. The plot of the said town containing a description of 19 Bounds. 
the boundaries and landmarks of the said town. as laid out and "™ 
surveyed under the superintendence of the commissioners elected 
by authority of the Act entitled §* An Act directing the manner of 
choosing commissioners to regulate, repair and light the streets 
in the town of Milford, and for other purposes,” passed at Dover, 

Feb. 5th, 1807, shall be and remain in full force, and in all cases, 
and in all courts of law within this State, be deemed, taken and al- 
Jowed as the boundaries and landmarks of the said town as if the 
aforesaid Act was not repealed. And the said town shall be 
deemed to be bounded as follows, viz: Beginning at a corner late 
of Joseph Oliver senior deceased and lands late of Peter Caverly 
deceased, on Mispillion creck, and thence extending with the line 
of the aforesaid Jands, until it intersects the Jine of the lands late 
of William Bradley deceased and the said Joseph Oliver senior de- 
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ecased, thence till it intersects the line of John. Draper's Iand; and 
thence extending therewith to Mispillion creek and then up said 
creok to the place of beginning. 

x fat unk ht Passed February 14, 1829. 
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AN ACT to survey, lay out and regulate: the streets of the village 
of Milton. a 


s 


Section 1—[{By this section John Robinson, Watson Pepper, 
and John Parker senior or the survivors or a majority of them are 
authorized to ascertain and establish the bounds of the village 
aforesaid and to cause all the streets, lanes and alleys of said vile 
lage and additional streets, lancs and alleys, as they may deem 
proper, to ‘be surveyed, laid out and opened, and‘ by section 2 are 
further authorized: to take: to theit assistance a skilful surveyor 
and to cause to be fixed stones for marking the lines, bounds, cor- 
ners, streets, lancs and alleys—and to cause the surveyor to make 
an accurate map of said village, on which shall .be designated the 
boundaries of said village and the courses, width and names of the 
strects, lanes and alleys ; and they may add to said map such ad- 
ditional lines, surveys, observations and explanatory notes, a 
they may deem proper ; and they together with the surveyor shall 
sign the same, and cause it to be recorded in the office for record- 
ing deeds in Sussex county ; which record-or a copy duly certified 
shall be sufficient evidence.] ; oe ok 

[Sect. 3. This section provides, that the commissioners and gur- 
veyor, before entering upon their duties, shall be sworn or affirm: 
ed before some Judge or Justice of the Peace of this-State.faithful- 
Jy and impartially to perform the duties assigned them by this 
Act, according to the best of their skill and judgment.] a 

Passed at Dover, 28 Junuary, 1819. — 
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MISPILLION NAVIGATION COMPANY. 


AN ACT to establish a company under the name of .“* The Mispil- 
lion Navigation Company.” 


[By section 3, the company is incorporated by the name of The 
Mispillion Navigation Company ; and it is provided, that the di- 
rectors (among other powers) shall have cal ‘€ to make or cut 
such canal or canals for the iiprovement of Mispillion creek, as 


may be deemed necessary to.shorten the course or deepen the wa- 
ters of the same, or to make or cut a new mouth at such place ag 
the directors may select, or do all other such matters and things, 
as they or a majority of them may consider necessary for the im- 
proyement of said Mispillion creek.” 
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Sect. 8 It shall be the duty of the directors aforesaid and they 2 Directors 


are hereby authorized and empowered, as soon as the said canal or 
canals shall be completed, so that a vessel drawing five feet six in- 
ches water ‘may pass through the same at a common tide, to stop 
or dam up said creek at such place or places, as they may deem 
expedient, so as to turn the waters of said creek through said ca- 
nal or canals, 

Sect. 9. If any person or persons shall designedly fill up or ob- 
struct the said canal or canals, when cut and made, or shall injure 
or obstruct the navigation of said creek, he, she or they so offend- 
ing shall incur a penalty of any sum not exceeding one hundred 
dollars with full costs of prosecution to be recovered by indictment 
in any Court of General Quarter Sessions of the Peace for Kent 
or Sussex counties. 

Sect. 10. Until the amount of capital stock or the actual amount 
expended in cutting and making the said canal or canals with all 
costs attending the same with legal.intorest shall be fully satisfied 
and paid, it shall and may be lawful for the directors aforesaid or 
any person authorized by them to demand and receive from the 
master or commander of every vessel navigating said creck the 
sum of three cents per ton for every time, such vessel shall pass 
up the said creek above the said canal or canals, or shall pass 
down the said creek from above the said canal or canals; and in 
vase the master or commander of any vessel as aforesaid shall ne- 
glect or refuse to pay the said sum of three cents per ton for every 
ton she may measure, to the said directors or to any person author- 
ized by them to demand and receive: the same as aforesaid, then 
and in every such case it shall and may be lawful for the said di- 
rectors or their agent, and they or their agent aro hereby author- 
ized to issue a warrant in the namo of the State of Delaware di- 
rected to any constable in Kent or Sussex counties, commanding 
to levy the said sum by distress and sale of any part of the rigging, 
tackle or furniture belonging to such vessel, and after retaining 
the sum or sums which may be due and the costs which have oc- 
curred on the sale of the said rigging, tackle or furniture, to re- 
tarn the balance of proceeds of such sale to the said master or com- 
mander of such vessel or to the owner or owners thereof : Provi- 
ded nevertheless, 'Uhat no toll shall be demanded from any flat, 
lighter or open boat passing or repassing the same, except the 
passing or repassing of the same: shall be to freight or load ves- 
sels at or beyond the eastern end of said canal or canals. 

Sect. 11. For the purpose ef ascertaining the amount or rate of 
toll each and every vessel may be liable to pay under the provi- 
sions of this Act, it shall be the duty of each and every captain or 
commanding officer of any such vessel to produce to the treasurer 
or other oflicer authorized to collect any such toll the register or 
license of every such vessel when demanded, under the penalty of 


duty 


3 Penalty 


4 Tolt 


5 how collec: 
ted 
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6 Rate of toll 
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five dollars with costs of suit to be recovered before any Justice of neglect to pay 


the Peace in and for Kent or Sussex counties to be applied to the 
use and benefit of the canal ur canaly as aforesaid. And should 
there be no license or register of any such flat, lighter or open 
boat, which shall come within the provisions of this Act, it shall 
and inay be Jawlal for the directors or their agent to call upon 
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some skilful person to measure the burden thereof, and the said 
flat, lighter or open boat when so measured shall come within the 
provisions‘of this Act and.be:liable for amount of toll so-rated. | 

; SMe Passed at Dover, February 1, 1827... 
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isi0 «60 AN ACT for improving the navigation of Murderkeill. creck ‘and 
Spring creek in Kent county. i 


“1 Commiss's _ [By section 1, Walter Douglass, M’Kimmey’ Smack, Moses 
Sipple, Michael Hall Bonwell and Andrew Barratt are appointed 
commissioners to.cut canals, &c. By section,8, the Governor is 
authorized, in case any of the commissioners-should die,iremove 
from the county, be incapable or refuse te serve, to appoint others 

in their stead.) . 

Section 4. If any person or persons shall fill up or designedly 
or jntentionally injure or obstruct any canal already cut between 
the waters of the said crecks or cither of them, or shall in- 
penuly, “2 jure or obstruct the navigation of the said creeks ‘or cither of 

thein, or of any canal already cut or hereafter to be cut between 
the waters of the said crecks or either of then, by. wears, hedges 
or in any other manner whatsoever, he, she or they so‘offending 
shall severally forfeit and pay any sum not exceeding ono hundred 
dollars, one moiety thereof to the usezof the State and the other 
moiety thereof to the use of him or her, who will sue for the: 
same in any court of record in this State by action of case, debt, 
bill, plaint or information. ‘ 

3 Drawbridge Sect. 6. ‘The said commissioners or any two of them be, and 
they hereby are authorized, empowered and required to build and 
erect, or to cause to be built or erected, a drawbridge across 
Spring creek aforesaid, where the State road Icading from Dover: 
to Frederica crosses the said creck, and where the old bridge nows 
stands. ‘ 

4 Clear space Sect. 7. There shall be left clear in the place between the abut- 

& draw ments, wings and other works’ crected for the use, support and 
preservation of said bridge the space of nineteen feet at least at all 
times, for the waters of the said creck to pass through, over which 
shall be erected and. placed a draw or platform of the breadth of 
cighteen feet at least, so constructed as to roll off or be raised up 
for the accommodation of all such persons, as may have uccasion 
to pass with any vessel through the said bridge, who ave hereby 
obliged: to roll off and on or raise and lower (as the case may be) 
the said draw or platform, so that the same receive no damage 
thereby,. ander the penalty of fifty dollars for eyery neglect there- 

a a for in, to be recovered with costs in the name of the State of Delaware 

a! in the Court of General Quarter Sessions of the Peace and Gaol 
Delivery in aud for Kent county. , 

Sect. 9. ‘Vhe Levy Court of Kent county aforesaid shall, after 
ae the said bridge shall be erected and built as aforesaid, cause the 

; said bridge to be supported, maintained and repaired from time to, 
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time (always kéeping up a draw or platform as aforesaid) in like 

» manner, as other bridges are supported, maintained anil repaired 

in said county; and the said draw-bridge shall be-.déenied and 

taken to be a common highway. - Wes ad F 
Passed at Dover, January 22, 1810. ‘ 
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AN ACT for establishing the market in the town of Newark, aud 1722 
Sor-regulating the same. 


. Sect. 12, And fot preventing all uncertainty and disputes that Boundaries of 
may arise touching or concerning thé limits of the said town of ‘e towa 
* Newark ;—The lines and bounds herein after mentioned are and 
always hertafter shall be reputed, deemed, allowed and taken to, 
be the boundaries and limits thereof; That is to say, Beginning 
at the junction of the public roads near an inn now known by the 
‘name of the sign of Saint Patrick, and extending thence along the 
road .leading to New-London township in Chester county toa 
-small stream or run, and by the same stream or run to the mouth 
thereof, where it empties into Whiteclay-creek, and from thence 
dlown the: said creek to the most easterly line of the land now of 
Doctor Samuel Platt, and by the lines of the said Samuel Platt 
.” and of land now of James ‘Simpson, to.include the said lands with- 
in the said town, to the land now. of David M’Mechen, and from 
‘the corner of the said James Simpson and David M’Mcchen their 
land to the end of James Anderson’s lane, and thence by a right 
line to the place of beginning. 

Passed June 18, 1772, 


o ee () ene, 


NEW-CASTLE,. 


I. 
AN ACT for erecting a pound in the town of New-Castle. 12 Geo. Yh, 


Whereas many of the inhabitants of the hundred of New-Castle 
have received great injury and damage by unruly horses and cat- 
tle breaking into their ficlds and inclosures ; for remedy whereof— 
Section 1. A pound shall be erected in the fown of New-Castle 1 pound 
in the county of New-Castle on Delaware at the proper cost and , 
charge of the inhabitants of the said hundred: And if any horses 2 cattle im: 
or cattle shall at any time hereafter break into any ficld or inclo- Pounded 
sure of any of the inhabitants of the aforesaid hundred, being fen- 
ced ag the law of this government directs, then and in that case it 
shall and may,be lawful for the owner or possessor of such field or 
“inclosure to pat such horses er oe in the pouud aforesaid there 
: 4 
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to remain; until the damages, which ghall be adjudged by the view- 
ers of the: fences within the said+hundred to have been sustained, 
are paid by, the owner or owners of such horses or cattle so im- 
pounded : Bat in case the owner or owners of such horses or cat- 
tle are not kndWngoydo not appear, the keeper of the pound shall 
3Noticcof and is hereby ordered immediately to cause notes to be affixed ut 
impounding the most public places in the said handred, describing the marks 
and colour of such horses or cattle in his possession, and shall in 
the mean time provide the said horses or cattle with sufficient food 
aownernot and water. Aud if the owner or owners of such horses or cattle | 
plaice do not appear within the space of ten days after such impounding, 
aie it shall and may be lawful for the said keeper of the said pound to 
cause the said horses or cattletobe appraised by two creditable 
men inhabitants of the said hundred (they being first lawfully 
qualified), and to cause them to be sold at public vendue at the 
market place within the town of New-Castle aforesaid, and out of 
the money arising by the sale aforesaid to pay all charges of keep- . 
ing such horses or cattle in the pound, and other costs together 
with such damages as the owners of'such field or inclosure shall have 
sustained ; and the overplus (if any be) to be lodged in the hands of 
the County ‘Treasurer for the time being there to remain for the 
full space of one years and if the owner or owners of such horses 
or cattle during that time do not appear, then the money so loig- 
ed in the Lreasurer’s custody to be applied for the use and benefit 
of the poor of the hundred aforesaid. But if it shall be found upon 
view by the overseers of the fences within the hundred aforesaid, 
that the fepices of such fields or inclosures, wherein sach horses or 
cattle have been taken trespassing, are not suflicient or lawful fen- 
: ces then and in such case the owner or owners of such field or in- 
closure shall pay all costs and damages which have accrued or 
shall accrue thereon. 

Sect. 2 nd in order that the design of erecting the pound 
aforesaid may not be defeated ;—The Justices of New-Castle 
county, in their next Court of Quarter Sessions, &c. : 

5Poundkeep- Sect. 3. ‘The said Justices, at their sessions aforesaid or any 
crappointed succeeding sessious shall, and are hereby empowered to appoint a 
proper oflicer for keeping of the said pound, and to establish such 
{ces to be paid to the said oflicer for his services, and for keeping 
the said pound in repair, as they from time to time shall think pro- 


per. 
i. 


13Geo. I. AN ACT for establishing a market in the town of New-Castle, for 
appointing a clerk of the Market, and directing the assixe of 


bread. 


Market Whereas the want of a regular market in the town of New-Cas- 
NORTH ENS tle, in the county of New-Castle within this government hath been 
mr" attended with great inconveniencies to the inhabitants thereof, as 
well as to such persons who offer provisions to sale in the said town: 

for remedy whereof, : 

Section 2. No person er persons whatsocvor shall presume 
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either to buy or sell any kind of provisions (fish, milk and bread 6 No provi- 
excepted) on market-days, within any part of the town of New- sion seld on 
Castle but at the public market-house, under the penalty of for- bur at ihe 
feiting both by the buyer and seller all such provisions so sold or inarket house 
bought or the valuc thereof, to be levied together with costs by the [11-13] 
clerk of the market, by distress and sale of the offender’s goods an 
and chattels respectively, by warrant under the hand and seal of Cea! 
any one Justice of the Peace of the said town or county. 

Sect. 8. If any person ov persons shall presume to bring to 7 Poor, tean 
market and sell or offer to sale any meat or flesh that shall be poor, ment oy 
Jean or carrion or any other provision notsound and wholesome,every 
person so offending shall forfeit the saine, if sound and wholsesome, 

{to the use of the prisoners in the common gaol of the said town or 
county], if unwholesome or unsound, to be thrown into the river. ; 

Sect. 4. No person or persons whatsoever shall presume to kill ee 
ov slay any cattle, sheep, calves or ‘hogs within the said market- in ihe market 
house, on penalty of forfciting the sum of five shillings for every honse 
snch offence, to be levied as aforesaid. (31) 

Sect. 5. If any person or persons whatsoever shall by thein- 9 Fatse 
selves or others either sell or offer to sale any butter, cheese, tallow, weights— 
ov any sort of provisions by any false weights, or for more weight went 
than the same shall be found to be by trial of the said clerk of the — “|31) 
market for the time being, upon complaint made, such person or 
persons shall, for every such offence, forfeit such butter, cheese, 
tallow or provision so sold or offered to sale as aforesaid, [to the 
use of the poor of the town and hundred aforesaid, ]and the clork of 
the market is hereby empowered to scize the same. 

Section 14. Said clerk of the market hereby appointed, or that 10 Cath of 
shall hereafter be appointed by virtue of this Act, before he shall clerk 
presume to enter upon his said office or execute the trust reposed in 
him, shall first take an vath or affirmation before some Justice of 
the Peace of the said county of New-Castle, That he shall and will 
avell and truly demean and behave himself in the office of clerk of 
the market aforesaid and impartially discharge the trust reposed in 
him by virtue of this Act during his continuance in that office. 


A SUPPLEMENT to suid Act. 1806 


Section 1. Tuesday and Friday of cach week, and no other 11 Market 
days, shall bedeemed the regular market days in the town of New~ days 
Castle. 

Sect. 2., The clerk of the market hereafter to be clected for the 12 Clerk's 
town of New-Castle shall before he cnters upon the execution of bond 
the duties of his office, give a bond to the commissioners with such 9} 
security, as shall be approved by a majority of the commissioners 
of the town of New-Castle, for the faithful performance of the 
duty required of him and for the paying over to the treasurer of 
the said town one moicty of the rents of the stalls in the said 


market. 
Passed at Dover, January 30, 1806. 
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A FURTHER SUPPLEMENT. 


Whereas the Act, to which: this is a further supplement, is found 
insufficient in many respects, with regard to the regulations of the 
market in the town of New-Castle, and inuch hardship and incon- 
venience is experienced by the inhabitants of the said town, for 
want of better regulations, and more especially to prevent the in- 
jurious practice of forestalling; for remedy whereof— 

-Section 1. It shall and may be lawful for the commissioners of 
the town of New-Castleor a majority of them and they are here- 


by authorized to make, ‘alter, repeal and again re-enact all laws, - 


regulations’ and ordinances, which they may from time to time 
deem requisite and necessary for the better regulation of the market 
in the town of New-Castle : Provided nevertheless, that nothing in 
this Act shall bo construed to-authorize the said commissioners 
to exercise any powers repugnant to the laws and constitution of 
this, State. Wie a 

Passed at Dover, Jan. 29, 1807. 


It. 


AN ACT for cstablishing the boundaries of the town of New-Cus+ 
tle, and for other purposes therein mentioned. 


‘Section 1.—[By this section James Booth, George Read the 
younger, Nicholas Vandyke, Archibald Alexander and John Crow 
are appointed commissioners, with authority to them or any three 
of them, taking with them a skilful surveyor to make an accurate 
survey of the town of New-Castle and to ascertain and fix the 
boundaries and limits of the same and to lay out, open and regu- 
late the streets, lanes and alley within the same : the surveyor un- 
der the superintendence of the commissioners to make a map of the 
survey containing an account of the boundaries of the said town, 
and the courses, width and names of the several streets, Janes and 
alleys ; the said map to be signed by the surveyor and cammission- 
ers and lodged in the Recorder’s office for New-Castle county and 
there recorded; and said map or the record thercof is nade com- 
petent evidence. ] 

Sect. 2.——This section provides that the commissioners shall 
fix posts or stones in the earth in the center or middle of the streets 
respectively, where they intersect cach other, and that said stones 
or posts, as well as other stones or posts, that shall he fixed by 
conimissioners hereatter to be appointed shall be in all courts of 
Jaw allowed as land marks.] 

And if any person or persons shall at any time hereafter wil- 
fully pluck up or remoye any of the said posts or marked stones, 
and shall be thereof convicted.in the Court of General Sessions of 
the Peace for the county aforesaid, he or they shall severally for 
feit and pay the sum of forty dollars besides the costs of presecu- 
tion, to the nse of the commissioners and inhabitants of the said 
town.of New-Castle, to be employed in and towards defraying the 
expenses of carrying this law into execution. 


! 


By sections § and 4, an appeal is given and regulated, from the 3 
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acts of the commissioners or a majority of them “ relative to the 
boundaries of the said town,” and * the location of the said streets, 
Janes and alleys,” to the next Court of Common Pleas or the 
next Supreme Court to be holden for the county of New-Castle.] 

Sect. 5, The commissioners appointed by this Act shall con- 
tinue in office until the first Tuesday in May, which will be in the 
year of our Lord one thousand seven hundred and ninety cight ; 
on which day, and on the same day annually in future, the freebold- 
ers and inhabitants, who are taxahles of the said town of New-Cas- 
tle, shall meet in the Court House iu the said town ; and the elec- 
tors between the hours of twelve in the forenoon and four in the 
afternoon, having first appointed two or more discreet persons to 
be judges of such election, shall proceed to choose by ballot a like 
number of discrect persons, who shall be stiled commissioners ; and 
the said commissioners appointed by this Act. as well as thoso 
hereafter to be appointed in manner aforesaid, shall have full pow- 
erand authority and they are hereby required and directed to lay 
out the proper pavementsaud gutters for carrying off the water, at 
the expense of the proprietors of the ground in front of which such 
pavenients and guiters are made, and upon application made to 
them, by either of the parties, to enter upon the lands of any per- 
gon or persons, in order to lay out the foundation and regulate the 
walls to be built between party and party within the said town, as 
to the breadth or thickness thereof, which fonndation shall be laid 
equally upon the lands of the persons-between whom such party- 
walls shall be made ; and the first builder shall be reimbursed one 
moiety of the charge of such party-walls, or for so mach thereof 
as the next builder may have occasion to make use of, before such 
next builder shall any wise use or break into the said wall; and 
the charge or value thereof shall be set by the said commissioners 
or any three of them : provided, that nothing in this Act shall be 
construed to extend to abrogate, annul, or alter any contract that 
Te heretofore been or may be made by the owners of adjoining 

ands, 

Sect. 6. 4nd whereas it may so happen, that there aro at pre- 
sent dwelling houses and other buildings erected, which do project 
on the streets of the said town, but which cannot be removed with- 
out greatly injuring the same; when such houses or buildings as 
aforesaid shall fall down by reason of decay, or otherwise be de- 
stroyed, then and in such case, if the owner or owners of any such 
house or building as aforesaid or if any person or persons in other 
cases shall begin to lay the foundation of any party-wall or other 
building as aforesaid before the same be viewed and directed by 
the said commissioners or some three of them, or shall build con- 
trary to such directions, every such person, as well employer as 
master-builder shall forfeit and pay the sum of twenty dollars cach, 
besides costs of prosecution, to be recovered in the namo of the 
commissioners aforesaid by bill, plainf, or information in any 
court of record within this government, wherein no essoign, pro- 
tection or wager of law shall be allowed, vor any more than one 
imparlance: and all such forfeitures shall be paid to the treasurer 
for the time being, to be appointed as is herein after mentioned, once 
moiety thereof for the use of the said town, and the other mmioty 
to the presecutor. : 
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Sect. 7. The said commissioners for their trouble in and about 
the premises shall be paid by the party or parties concerned in 
such foundation or erecting such party-walls or other buildings, 
the suin of one dollar cach, and no more. ‘ 

Sect. 8. The said commissioners or any three of them shall 
have full power to regulate all partition fences within the said 
town; and where the adjoining owners or possessors do improve 
or inclose their lots, such fences shall be made in the manner gen- 
erally used, and kept in good order, at the equal costs of the par- 
ties ; and the said commissioners shal] be the judges of the costs or 
charges to be borne by both or cither of the said parties; and if 
vither party, between whom such partition fence is or shall be niade, 
on request of the other, shall neglect to pay his, her or their share 
or proportion of the expense of such partition fence, to be ascer- 
tained and fixed by the commissioners as ‘aforesaid, and for keep- 
ing the same afterwards in repair. then the party, at whose cost 
the same was so made or vepaired, may recover the same before 
any Justice of the Peace for the county of New-Castle as debts un- 
der forty shillings are recovered by the laws of this State; and the 
said commissioners shall be paid by the party or parties between 
whom such partition fence is or shall be made, one dollar and no 
more. 

Sect. 9. The said commissioners shall be, and they are hereby 
authorized, empowered and required to guard against encroach~ 
ments being made on any of the streets in the said town, to he 
laid out and regulated in manner as is herein before mentioned, 
and to remove any such encroachments, if any at present exist, or 
may hereafter be made on said streets, by reason of inclosures or 
otherwise, except so far as is excepted or reserved in respect to 
dwelling houses and other buildings that may praject on any of 
the streets as aforesaid ; and if any person or persons shall pre- 
sume to encroach.on any of the streets, to be Jaid out and reguiat- 
ed as aforesaid, or shall commit any nuisance therein by obstruct- 
ing the same, and do not remove such obstructions and encroach- 
ments forthwith, such person or persons so offending, and being 
duly convicted thereof inany Court of General Sessions of the 
Peace, shal} be fined in any sum not excceding fifty dollars to be 
paid to the treasurer for the time being, to be applied for the re- 
moving ‘such nuisances and for defraying the expeuces arising 
from putting this Jaw in execution, 

Sect. 10. ‘The said commissioners herein appointed or hereafter 
to be elected or a majority of them are hereby authorized and em- 
powered to estimate and determine what sum and sums of money 
may be necessary to be raised for defraying the expense of making 
amap or plan of the said town, and recording the same, for ad- 
justing any matters or controversy relative to the bounds of the 


said town, streets, lanes, and alleys, for setting up and fixing land 


marks, for repairing the market house in the said town, and for er- 
ecting such number of public pumps in the streets of the said town 
as the said commissioners or a majority of them may think neces- 
sary, and cause the same to be collected from the inhabitants, and 


the estates within the limits of the said town from persons not re- 


siding within the same; and to this end, that the said commission- 
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ers or a majority of them shall make a just rate or assessment on 
the persons and estates within the said town, to and for the uses 


aforesaid, and ascertain the quota or share of the sum or sums of | 


inoney to be paid by each person or estate, and make a fair list 
thereof, being first qualified faithfully to perform the said duty : 
provided, that those persons who are not liable to be taxed for the 
relief of the poor shall not be taxéd or assessed by virtue of this 
Act. . 
Sect. 11. The said commissioners or a majority fof them shall 
canse to be set up at the Court House in the town of New-Castle 
aforesaid a duplicate of the assessment made in virtue of this Act ; 
and every person and owner or names of every estate within the 
said town so assessed shall within, twenty days after the said du- 
plicate shall be set up at the Court ILouse aforesaid, pay to the 
treasurer to be nominated and appointed by the said commission- 
crs, their respective qnotas of the said assessinent, and in case of 
neglect or refusal to pay ‘the saine within the time before mention- 
cd, the said treasurer is hereby authorized and empowered to 
cause the same to be levied by sale of the delinquent or delingents 
goods and chattels, Iands and tenements, by warrant under the 
hand and seal of any one Justice of the Peace; which such 
Justice is hereby authorized and required to issue at the in- 
stance and request of the said treasurer in the name of the whole 
or a majority of the said commissioners, and to direct the same to 
any constable of the said county, or to the sheriff of the county of 
New-Castle, at tle discretion of the said treasurer ; and in such 
case, any sheriff or constable, to whom such warrant nay be de- 
livered, is hereby authorized and empowered to expose to sale by 
public vendue after ten days notice the said goods and chattels, 
lands and tenements of the delinquent or delinquents, and to sell 
the same to the highest and best bidder, and apply so much of the 
amount of sales as may be necessary to discharge the said assess- 
inent, and return the overplus, if any there be, to the owner or 
owners, deducting such legal costs therefrom as may be allow- 
ed by the laws of this State in such cases made and provided ; and 
the said commissioners shall settle their accounts annually be- 
fore a committee to be appointed by the inhabitants of the said 
town, at a town meeting. 

Sect. 12, All monies raised by virtue of this Act shall be paid 
by the Treasurer to the order of a majority of the said commis- 
sioners 3 and the said Treasurer shall settle his accounts with the 
said Commissioners at least once in cvery year, and shall receive 
such compensation for his services as they may think necessary. 

Sect. 13. Every white free man of tho age of tweuty-one years 
having resided within the said town of New-Castle one year next be- 
fore the election and within that time, paid a State or county tax, and 
every other such freeman owner of property within the said town 
for one year next before the election and within that time having 
paid therefor a State or county tax, shall be, and they are hereby 
authorized and empowered to elect by ballot on the first ‘Tuesday 
in May next and on the same day annually in future, or in case of 
neglect to-elect that day then any other day after ten days notice, 
ouc suitable person to serve in the office of clerk of the market in 
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the said town of New-Castle, who is hereby authorized, cmpower- 
ed and required to exercise the powers and perform the duties re- 
quired to be done and performed by the clerk of the market of the 
said town of New-Castle by an Act entitled «An Act for estab- 
lishing a market in the town of New-Castle, for appointing aclerk 
of the market, and directing the assize of bread.” 

Sect. 14. All suits, penalties, fines and forfeitures, as are directed 
to be forfeited and paid by the said recited Act entitled ** An Act 
for establishing a market in the town of New-Castle, for appoint- 
ing aclerk of the market, and directing the assize of bread,’ 
shall be applied to the use of the clerk of the said market; and 
also the one moiety of the rent of the stalls in the market-house- 
in the said town shall be applied to the use of the clerk of the 
market aforesaid, and the other moiety to and for the purpose of 
repairing the said market house, and keeping it in repair. 

Sect. 15. It shall and may be lawful for the said commission- 
ers or a majority of them annually or as often as there shall be oc- 
cusion, by warrant under their hands and seals to nominate and 
appoint three persons inhabitants of the said town to ascertain 
and fix the rents of the stalls in the said market house; and the 
clerk of the market shall not demand, take or receive from 
any person or persons whatsoever, for the rent of the stalls, any 
greater sum than may be so ascertained and fixed as aforesaid, on 
penalty of forfeiting the sum of ten dollars, one moiety thereof to 
the use of the person who shall sue for the same,and the other moi 
ely for the uso of the inbabitants of the said town. 


Passed June 8, 1797. - 
A SUPPLEMENT (0 said Act. 


Section 1. The commissioners of the town of New-Castle shall 
have full powor and authority to make a ground plan of the said 
town, ascertaining the ascents and descents of the streets, lanes 
and alleys within the same, which may be necessary for the regu- 
lation of buildings to be erected in future so as to determine the 
elevation of the ground floor above the surface of the streets and 
also for carrying off the water by gutters and common sewers, and 
shall Jay out the proper pavemeuts and gutters in front of dwelling 
houses, and coutinue the same With a footway on the inside of those 
gutters, not less than three feet in breadth in front of unimproved 
lots and parts of lots within the said town, to wit, from Vine- 
strect along both sides of Delaware-street to Front-strect and fur- 
ther if devmed necessary, along both sides of Front-street from 
Delaware-street to the Northeastern side of Harmony-strect arid 
further if deemed necessary, the whole length of Market-sirect on 
buth sides thereof, along both sides of Orange-strect from Dela- 
ware-street to Harmony-strect aforesaid and further if deemed ne- 
cessary, and along such other streets within the said town, as may 
be deemed necessary by the commissioners aforesaid 3 and after 
the said gutters, pavements or footways are laid out, the owner or 
owners, guardian or guardians of minor owners of any buildings 
or Jots, in front of which such gutters, pavements or feotways aye 
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laid out, shall cause the same to be made in-the mayuer directed 
.by a majority of the commissioners aforesaid, within ninety days 
thereafter ; and if-the. owner or owners, guardian or guardians of 
-minor owners as aforesaid shall negicct or refuse to make the said 
gutters, pavements or footways, for the space of time aforesaid, 
then it shall be Jawful fora majority of the commissioners afore- 
csaid and they are hereby authorized to cause the said gutters, 
pavements.or footways to, be made; and the expense of the sane 
shall be paid by the owner or owner's, guardian or guardiaus of 
minor owners of buildings or lots, in frout of which any such, gut- 
ters, pavements or footways shall be made by the order of a major- 
-ity of the commissioners aforesaid, to the person ov persons whom 
they shall have authorized to make the sane; and if the owner or 
-owuers, guardian ov guardians of ininor owners shall neglect or 
refuse to pay the person or persons, who may have been authori- 
zed in manner aforesaid, for the space of thirty days, then it shall 
be lawful for a inajority of the cominissioners aforesaid and they 
are herchy authorized, to issue their warrant directed to the sher- 
fof New-Casile county, who is hereby authorized and directed al- 
ter ten days public notice to sell so much of the goods and chattels 
of the owner or owners, guardian or guardians of minor owners 
aforesaid at public sale, and apply so much thereof to the payment 
of the expenses of making such gutters, pavements ov footway 
made. by order of a majority of the commissiovers aforesaid, ail 
after deducting such legal costs therefrom, as is herciu after pro- 
vided for, return, the overplus, if any, to such owner or owners. 
guardian or guardians of minor owners ay aforesaid : provided al- 
qays, that ifa guardian or guardians of minor owners shall cause 
‘such gutters, pavements or footways laid out bya majority of the 
commissioners aforesaid to, be made in manner, directed as alore- 
said, the said guardian or guardians of minor owners as aforesaid 
shall be allowed the expenses thereof on settlement of their ghar- 
dianship accounts, before the Register of New-Castle county, 
Sect. 2. When the said ground plan and clevatious as. aforesaid 
shall be so made and agreed upon by the commissioners aforesaid 
and a plot or map thereof made, the sane shall be lodged in the Re- 
cordei’s office for the county of New-Castle there to be recorded 
or enrolled, and be thereafter mnalterable 3 and, the said plot.or 
map.or the record thereof shall, be deemed, taken and received in 
all courts of law or. elsewhere .within this government to be evi- 
dence of the ground-plau and elevations of the strects, lanes and 
alleys within the town of New-Castle, : 
Sect. 3. It shall .be lawful for any tenant-of those fots of a de- 
Jinquent owner or owners to pay to the cominissioners aforesaid or 
their order the amount of the expense which may be incurred by 
making, the said guttors, pavements or footways, and the same 
shall be a good discount against his landlord for any rent which 
nay be due, or thereafter become duc. 
_ Sect. 4. [n case sulivicnt goods or chattels of the owner or 
owners of the said lots, in front of which any, such gutters, pave- 
inevits oF footways shall have been made in manuer aforesaid, can- 
not be found within the precincts of the said town, iu such case al- 
ter. thirty days potice to the ache if he or she resides within this 
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NEW-CASTLE. (part H.] 
State, or if out of the State two months notice given by advertise- 
ment in some public gazette, the commissioners aforesaid are here- 
by authorized to issue their warrant directed to the sheriff afore- 
said, who shall seize, sell at public vendue and convey the: whole 
or so much of the aforesaid lots, as the said commissioners by their 
Warrant shall order and direct,'to defray the expense which may 
be incurred by making the said gutters, ‘pavements or footways, 
and if any surplus, to pay over the same to the owner or own- 
ers aforesaid, tap tie 

Sect. 5. The commissioners aforesaid or a majority of them 
are hereby authorized to provide'for erecting such nuniber’of pub- 
lic’ lamps in the said town, as'they may deem needful, .and for 
lighting and keeping the same in repair ; and after the said lamps 
shall be erected, if any person or persons shall wilfully and mali- 
ciously break, pull-down or otherwise destioy any of the said 
Jamps,or extinguish the same when lighted, he, she or thicy:so of- 
fending shall forfeit and pay any sun not exceeding thirty-two 
dollars for each-and every such offence, upon due proof thereof be- 
ing made before any Justice of the Peace within the ‘county of 
New-Castle, who-is hereby authorized and directed to ‘issue: his 
warrant to any constable of the said: county, directing him to 1e- 
vy the amount thereof on the goods or chattels of the offender or 
offenders, or for want of goods or chattels to commit him, her or 
them to the work house ‘in, the town aforesaid for any term not ex- 
ceeding three mouths, ‘there to be keyit at hard labor. 

Sect. 6. The commissioners of the town aforesaid ora majority 
of them are hereby authorized to-appoint aniually in the:month of 
May an inspector of flour aud a corder of wood ‘for the town of 
New-Castle ‘aforesaid, anid upon the death, removal from the town, 
mishehavior ‘or refusal to Serve ‘as’ irigpector ‘or wood corder as 
aforesaid, to appoiit others in their place ;'and all:such inspectors 
or wood corders‘appoitited as aforesaid’shall take an oath or affir- 
mation, that they ‘will discharge the duties of their respective ap- 
puintments faithfully and impartially, «0 8 

Sect. 7. “Lhe inspector of flour.shall reccive for inspecting flour, 
one cent per'barrel ; and'the coridcr of wood shall have and receive 


‘for cording cach cord of wood, the -sum of: twelve :and an ‘hilf 


cents, all which sunis sliall be paid equally by the‘buycr and seller; 
and if any inspector of flour'or corder of wood shall'take or de- 
mand any ‘greater fees ‘than ‘are herein specified, ‘such ‘inspector or 
corder shal}-furfeit‘and ‘pay for every such-dffence the‘sum of thirty 
dollars, upon due proof thereof, ‘before a majority ‘of ‘the ‘commis- 
sioners aloressid, ’to‘be recovered by warrant under their ‘hands 
and seals, directed ‘to the sheriff of ‘the county aforesaid, whois 
hereby authorized to'levy the same on the goodsand chattels-of'the 
offender, and-after ten-days public-notice to sell so much thereof as 
Will pay the suid fine and his legal costs, ee 4 

Sect. 8 The commissioners of thé town aforesaid or a majority 
of them are héreby authorized and cmpowerei to lay a tax on the 
inhabitants and ‘estates within the said town ‘for carrying into 
effect the provisions of this Act. 

Sect. 9. The treasurer of ‘the town of New-Castle aforesaid 
hereafter to be-appoiuted-by the commissioners aforesaid shall be- 
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fore he enters on the duties of his office, give bond in the name of the 
said commissioners with warrant of attorney thereto annexed, in 
double the amount of the tax by him to be collected, with at least 
one good and sufficient freeholder to be approved by a majority of 
the commissioners aforesaid, as surety for the faithful performance 
of bis duty as treasurer, 

Sect. 10. The surplus of any taxes heretofore laid upon the in- 49 Surptus 
babitants and estates within the town of New-Castle aforesaid by “xs 
virtue of the Act, to which this is a supplement, together with all 
the penalties, that may be incurred under this Act, shall be appro- 
priated by the commissioners bforesaid to the objects contemplated 


herein. 

Sect. 11. It shall not be lawful for any person or persons what- 60 Shootiny 
svever, to shoot or discharge any loaded musket, fowling pioce, en (Own | 
fuzee or pistol within the limits of the town of New-Castle afore- P°°" 
said, under the penalty of forfeiting and paying for every offence 
by him or them, so committed, the sum of one dollar to be recov- 
erable on the view of any one Justice of the Peace, within the said 
town, or on the information of one or more reputable witnesses : 
provided always, that nothing herein contained shall be con- 51 proviso 
strued to prevent the firing of cannon and sinall arms on days of ‘ 
public rejoicing or on the days and times of military parade. 

Sect. 12. The sheriff of the county of New-Castle shall have 2 Feesto 
and receive for the performance of the duties enjoined on him by sheritt 
this Act the like fees, as lic is entitled to for similar services by 
the laws of this State; and that the bond given by him for the 
faithful execution of his office, be extended for the due performance 
of the duties herein enjoined on him. 
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Passed at Dover, Jan. 20, 1804. 
AN ADDITIONAL SUPPLEMENT. 1825 


Section 1. It shall be lawful for the commissioners of the town 53 Tax to sup- 
of New-Castle or a majority of them to levy and assess on the "¥ Pre com 
persons and estate within the town of New-Castle such sum or " 
sums of money, as may be deemed necessary, to procure for the 
fire companies within the said town such apparatus as may be 
useful in preventing destruction by fire, and for keeping the same 
in repair ; which sums assessed by the commissioners of the said 
town shall be collected by the treasurer of the said town in the 
sane manner as county rates and levies are collected by the laws 


of this State. | 
' 
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Passed at Dover, February 7, 1825. 


IV. 
AN ACT to enable the persons therein named to raise a sum not ex- 1704 
| ceeding twelve thousand dollars by a lottery, for the purpose of’ 4... 
7 erecting piers in the harbor of the town of New-Castle. (U, States) 


Section 5. If any of the said piers shall be built, erected or pla- 54 Streets op- 
r_ posite piers to 


ced op,usite to any of the public streets of the said town of New- tonain spex 
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Castle, the said streets shall remain: open: anid unobstructed to low 
water’s mark, so as to afford a‘fyee‘and ‘casy passage, 'or egress 
and regress, to and froin tte town 0, the’ said piers. - e 


ee 


Passed February % 1794. : 
Vv. w 


a 
. a 


AN ACT for vesting the State House and ater ible snilidings 
with the lot of ground whereon the, same are erected toget lier with 
other ground siluale in the town of ‘New-Casile, in: Tr uslées ‘for 
the uses therein particularly mentioned. . 5 
Whereas the Jot of land situate in the square callei the Market 

Square, in the center of the town of Neiv-Castle, and contained 

within the bounds following,—lo wit, Beginning at a stone placed 

for a corner on the north-east side of the Market-street and-at the 
north-west end of the State House, aiid extending thence north fif= 
ty-one degrees east fifteen perches ‘to ‘a stone'placed for a corner 
in the said square [the said line running two ‘perches from the 
north-west end of the said State House], thence ‘south thirty-nine 
degrees cast eight perches to another stone placed for a corner in 
the said square, thence south fifty-one degrees west fifteen perch- 
¢g to another stone placed for a cornér on the north-east side of 

Market-street aforesaid, and from thence along the said street and 

bounded therewith north thirty-nine degreés west eight perches to 


‘the place of beginning.—hath at all times been considered, taken 


and held as ground dedicated to the use of the public, and accord- 
ingly a State House, gaol. and other ae have been erected 
thereon at the charge of the county of New-Castle: Now to the 
end and intent that the said’ State House, gaol, buildings and lot 
of and deseribed as aforesaid may be effectually secured for the 
public, and that the Jogal estate and inheritance therein may be 
vested in trustees to and for the uses ant | ‘purposes herein after 
meiiionted and specified ; 

Section 1. The said State House, buildings and Jot of land and 
all the immunities, improvements, advantages, hereditaments and 
appurtenances to the same belonging or in any wise : appertaining, 
and the remainder and remainders, } reversion and reversions there- 
of shall from and after the passing of this Act bo: settled upon'and 
vested in ‘Thomas M’Kean, George Read, John M’Kinly, Alexan- 
der Porter, George Monro, Join Evans aud David: Thoinpson, 
gentlemen, and the sarvivoys and survivor of them and the heirs 
and assigns of such survivor for ever; upon the trusts neverthe- 
less, and to and for the ends, intents aud purposes, and subject to 
the uses herein after mentioned, expressed and declared, That is 
ta say ; a8 to the said State Llouse, that the same shall be to and for 
the use of the Representatives of the freemen of these counties, 
which now are and from time to time hereafter shall be duly clect- 
ed by the freemen aforesaid, at all times when in Assembly met, 
and to and for such other uses, intents and purposes, as the said 
Representatives, during the time they shall be so convened in-As- 
sembly shall direct and appoint, and to and for the use of the Jus- 
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tices of the Supreme Court of this government, for the holding 
of said court as long as the said court shall from time to time be 
adjourned and continuc 3 and at all other times, the said State 
House aud the wings adjoining the same, for use of the Justices of 
the county Court of Common Pleas and Justices of the Court of 
Quarter Sessions for the said county of New-Castle, for the hold- 
ing courts therein, and to and for such other uses intents:and pur- 
poses, as they the said Justices of the Court of Quarter Sessions 
at the General Sessions to be holden at New-Castle for the county 
of New-Castle on the third Tiaesday in May yearly and every year 
shall direct and appoint: and as to the under sheriff’s and gaoler’s. 
houses, the gaol, work-house aud yards, with the appurtenances, 
to the use of the sheriff of the said county of New-Castle for the 
time being, for the residence of himself, his under sheriff and gaol- 
er, and for the safe custody of all and every person and pei'sons to 
him legally committed, and for suth other purposes as the same 
have been usually applied to, for the service of the said county : 
And upon this further trust and confidence, and to this: farther 
end, intent and purpose, that the said ‘Chomas M’Kean, George 
Read, Join M’Kinly, Alexander Porter, George Monro, Jolin 
Evans and David 'Chompson and the survivors and survivor of 
them. ‘and the heirs ofsuch survivor, shall from time to time and 
at all times heroalter, permit and suffer such suit and suits, action 
and actions to be commenced and prosecuted in his or their names, 
and also make, seal, deliver, execute and acknowledge such deed 
or decds, conveyance or conveyances, fines, recoveries or assuran- 
ces in the law whatsoever for the said lot of land, buildings, tene- 
ments and hereditaments, settled and vested in the said trustecs as 
aforesaid or any part or parcel thereof, to such person or persons, 
and insnch manner and forin, but to the uses aforesaid, as the Juas- 
tices of the Court of Quarter Sessions for the county of New-Cas- 
tle aforesaid shall at any time or times hereafter direct and ap- 
point: So always, that the said Thomas M’Kean, George Read, 
Johu M'’Kinly, Alexander Porter, George Monro, John Evans 
and David Thompson, and their heirs, executors and administra- 
tors and every of thea be well and truly indemnified, saved and 
kept harmless of and from any costs, charges, trouble or molesta- 
tion whatsoever, which may arise for or by reason of such suits, 
deeds, conveyances, fines, recoveries or assurances so to be com- 
menced, prosecated, made and executed. 

Sect. 2. And whereas another lot of land situate inthe Market 
square in the town of New-Castle aforesaid, and bounded ag fol- 
lowa, fo wit, Beginning at a stone placed for a corner on the south- 
west side of Mary-streot, being also the north-west corner of the 
graveyard or burying ground, belonging to Lnmanuel Church, 
and extending from thence north forty-six degrees thirty minutes 
west five perches and three tenths ofa perch to the street or road 
leading from Wilmington, leaving the said street forty feet for 
width, thence along the same strect or road south forty-five de- 
grees west ten perches to a stone placed for a corner, thence ex- 
tending south forty-six degrees, thirty minutes east five perches 
and three-teuths ofa perch to another stone placed for a corner, 
and from thence along the pale fence of the graveyard aforesaid 
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nortli forty-five degrees east ten perches to the place of beginning, 
hath at all times been considered, taken and held, as ground dedi- 
62 School —_ cated aiid set apart for the use of the said town; And whereas the 
inhabitants of the.said town intend to erect a school house there- 
on, and are desirous of having the same appropriated aud applied 
to that use. The said lot of Jand Jast described, and all the immu- 
nities, advantages, hereditaments and appurtenances to the samé 
belonging, or in any wise appertaining, and the remainder and 
remainders, reversion and reversions thereof, shall, from and 
immediately after the passing of this Act, be settled upon and ves- ~ 
ted in David Finny, John Thompson, George Read, Thomas 
M’Kean and George Monro, gentlemen, and the survivors and sur- 
vivor of them, and the heirs and assigns of such survivor, in trust 
nevertheless for the erecting a school house or school-houses there- 
Olly and to be for that use forever. : 
Sect, 3, And whereas another lot of ground sitnate also in the 
market square, in the town of New-Castle, whereon Immanuel 
Church stands, and the grave yard or burying ground of the said 
church is laid out, bounded as follows, to wit, beginning at a corner 
stake of the herein before described school house lot, being also 
the north-west corner of the grave yard or burying ground belong- 
ing to Immanuel Church aforesaid, on the south-west side of 
Mary-street and running thence south forty-five degrees west ten 
perches along the linc of the said school house Jot to another stake 
set fora corner, thence south forty-six degrees cast ten perches 
and cight tenths of a perch to a post in the market square, thence 
north forty-seven degrees east ten perches to Mary strect aforesaid; 
and thence along said Mary street north forty-six degrees thirty 
minutes west to the place of beginning, hath been and is now set 
apart and appropriated to and for the use of the members of the 
Episcopal Church of England, residing and.dwelling in and about 
the said town of New-Castle, who being desirous that the same 
should be forever hereafter confirmed to and for the uses aforesaid. 
63 Immanuel Sect. 4. The legal estate and inheritance of and in the said 
church and church, burying ground and last described lot, with the appurte- 
graveyard vances thercto belonging, shall be and is hereby declared to be 
from henceforth vested in the reverend Aancas Ross, Richard 
M‘William and Joseph Tatlow and the survivors and survivor of 
them and the heirs of the survivor forever, in trust nevertheless, 
to and for the use, benefit and behoof of the members of the Epis- 
copal Church of Eugland, residing and hereafter to reside in and 
about the said town of New-Castle, asa place of worship and 
burial-ground forever, and to noother use, intent or purpose what- 
soever. ; 
64 The resi- Sect. 5. And whereas the remaining part of the aforesaid mar- 
due of murket ket square hath at all times been considered, taken and held as 
equare vested ervound belonging to the inhabitants of the said town of New-Cas- 
uso of inhobi- the for holding of fairs, markets aud other public uses, and a mar- 
tants of New- ket house hath accordingly been erected thereon at the charge of 
Castle forever the said inhabitants s—the residue or remaining part of the said 
market square not herein before settled on trustees, and all the im- 
munities, improvements, advantages, hereditaments and appurte- 
niunces to the same belonging or in any wise appertaining, and the 
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remainder and remainders, reversion and reversions thereof shall 
he settled upou and vested in David Finny, John Thompson,George 65 names of 
Read, Thomas M‘Kean and George Monro gentlemen and the tustecs 
survivors and survivor of them, and the heirs and assigns of such 
surviyor, in trust nevertheless. for the use of the inhabitants of the 
suid town of New-Casile forever. ; 

Sect. 6. ‘This Act shall be deemed, adjudged and taken to be a 66 Public Act 
public Act, and shall be judicially taken notice of as such by all 
Judges, Justices and other persons whatsoever, without specially 
-pleading the same. 


Passed June.18, 1772. 
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“PENALTY FOR INJURY TO CERTAIN WORKS. 


AN ACL to unite the company of owners and possessors of the —_ 1828 
marsh, cripple and low grounds lying on and at the head of He- 
vow gut in Litllecreck hundred, Kent county and State of Dela- (Penalticsy 
ware, lo the Simuu’s creck marsh company, and for other purpo- P°8° ae 
SC 


{ In section Gis mentioned the tract of marsh granted to Thom 1 Marsh 
as Clayton and Jacob Stout esquires by an Act of the General As- greuted to T. 
sembly passed at Dover on the second day of February in the year Shed ton & J, 
ofour Lord one thousand eight hundred and cighteen.] 


Sec. 8. If any person or persons shall destroy, break or in an 


tuut 


Y 2 Injuring 


"manner injure any of the banks, dams, trunks or sluices which banks 


have been made or may hereafter be made and constructed upon penalty 
the said tract of marsh granted to tho said ‘Thomas Clayton and 
Jacob Stout esquires as aforesaid, every such breaking, injuring 
or-destroying of the said dams, banks, sluices or trunks or either 
or any part of the same, shall be an indictable offence, and every 
person so destroying, breaking or injuring any of the said dams, 
banks, trunks or sluices or any part thereof, or aiding, abetting or 
counselling therein or ‘thereto, shall be liable to be proceeded 
against in the ‘Court of Quarter Sessions of the Peace and Gaol 
‘Delivery:in Kent .couuty aforesaid by indictment, and on convic- 
tion shall be fined in any sum not excecding two thousand dollars 
at the discretion of said court, and shall be sentenced to pay tlie 
said fine with all the costs, and such proceedings shall be had as 
in al) other’ cases of indictable offences, and one half of the said fine 
shall be paid to the said-Clayton and Stout or their heirs or assigns 
being owners or possessers of the premiscs so injured at the time 
of such proceedings. 
Passed af Dover, Feb. 1, 1823, 
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AN ACT to regulate cerlain public buildings in the town of Dover, 
_ in Kent county, and in George-Town, in Sussex county. — 


Section 1. Tlie whipping-post and pillory to’be erected in the 
‘county ‘of- Kent shall. be put up and erected.on the Court House Jot 
in the town of Dover on the east side of the Court House in’ such 
convenidntisituation as the prothonotary shall direct ; and the 
whippifig-post ‘and pillory now erected in George-Town sliall be 
‘tikerdown'and removed from the place where they now stand, 
und shall be put up on the public lot on the east side of the Court 
House! iin! George-Town between that and the gaol, in such con- 
venicut situation as the prothonotary of the county shall direct. 

Sect. 2. It shall not be lawful forthe Levy Court and Court of 
Appeal, or any other court whatever, to remove the said whipping- 


posts and-pillories, or to cause new ones to be erected in any other 


situations. 
ae é Passed, June 14, 1798. 
‘ ; 
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I. 


‘AN ACT for the making divers copies of records duly authenticated 

under the Great Seal of: the province of New York, and other co- 

pics, public records, and for rendering real estates within this gov- 
ernment More Secure. ; 


[The substance of. the preamble is—that these counties before 
the twenty-fourth day, of August, one thousand six hundred and 
cighty-two, were under, the jurisdiction of the province of- New 
York, and Jands were granted by the Governor of that province, 


‘and many of' the orders of the Goyernors, minutes of Council, war- 
‘rants, surveys, patents and deeds. for the same were filed and re- 


corded in the. Secretary’s office. there; said original. papers being 


entered in, the bogks,and: records of said office with other original 
_ papers relating.to lands &c. In that province, so that said original 


papers. cannot be obtained; that the Assembly, of this, govern- 
ment had procured as many ofthe orders of Governors, minutes of 
Council, surveys, patents, deeds, wills and original papers there 
filed and recorded, as related to lands, tenements, and heredita- 
nients within these counties and could there be found, to be trang- 
cribed by Thomas McKean esquire s which being autlienticated 
by the oaths of Goldsbrow Banyar &c. and under the great seal of 
said province, Wrote on two hundred and eighty-one sides or pa- 
ges aud certified and signed by the said The.nas McKean—are 
bound up in one book in folio— 

Also that it appeared to the Assembly, that the records-of divers 
proceedings in the several coarts within these counties, and of war- 
rants, surveys, patents, deeds and wills registered and recorded 


[ean II.) RECORDS. G4L 


before the year one thousand seven hundred, relating to lands, ten- 
ements and hereditaments were greatly defaced and must soon be- 
come uninteligible. ] 

Section t. The aforesaid book certified and authenticated a8 9 dectared re- 
‘aforesaid under the great seal of the province of New York shall cords 
be and is hereby declared and made a public record of this gov- 
ernment to all intents and purposes whatsoever. ; 

[By section 7 it is enacted, that copies of said book or any pars 2 Copies evt- 
ticular therein contained, attested under the hand and seal of desce 
ollice of the officer, who may have the custody (a) thercof, shall 
be given in evidence, and shall be considered as good, as copies 
of the originals.] . 

Sect. 6. The following books remaining in the several offices 4 Record in 
in these counties, fo wit, one book in folio in the prothonotaries of- meet 
fice for the county of New-Castle marked 4, commencing the tenth yea 
day of October, one thousand six hundred and seventy-six and 
ending the twenty-first day of November, one thousand six hun- 
dved and ninety-nine and wrote on five hundred and thirty sides 
or pages, containing entries of orders, grauts, surveys, actions 
and acknowledgments of deeds, &c. for lands in the said county of 
New-Castie, and one other book in folio remaining in the office for 
recording of deeds in the said county of New-Castle marked 4, 
containing patents and deeds, beginning with a deed dated the 
thirticth day of January, one thousand six hundred and seventy- 
three and ending with a patent dated the twenty-third day of 
May, one thousand six hundred and cighty-four and wrote on one 
hundred and eighty-live sides or pages, aud one other small book 
in folio remaining in the oftice of the Register for the probate of 
wills and granting letters of administration for the said county of 
New-Castle, marked 4, beginning with a will dated the sixteenth 
day of February, one thousand six hundred and seventy-nine, and 
ending November the fourteenth, one thonsand six hundred and 
cighty-seven, and wrote on one hundred and five sides or pages ; 
{the said books respectively being certified under the hands of 
{evan Rice and Thomas M’Kean esquires a committco of the said 
Assembly appointed for that service, to have been by them careful- 
ly compared with the original records and to be true copies there- 
of}, and one other book in folio remaining in the office for record- 
ing of deeds in the county of Kent, marked 4, beginning in June, 
one thousand six hundred and eighty, and ending the twelfth day 
of December, one thousand six handred and ninety-four, wrote on 
fifty-seven sides or pages, and one other book in folio remaining in 
the oftice of the Register for the probate of wills and granting let- 
ters of administration for the said county of Kent, marked 4, and 

beginning with letters of administration, dated the twenty-first 
> day of December, one thousand six hundred and eighty aud end- 
ivg with such letters dated the fifth day of May, one thousand se- 
ven hundred and ten, and wrote on one hundred and seventy-three 
sides or pages, [the said books being transcribed ander the direc- 
tion of John Brinkle and Ciesar Rodney esquires another commit- 
tee of said Assembly appointed for that service, and certified by 
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t (a) By section Lt of the Act of 1793, ¢ for openiug and establishing a Vand Office,” 5 \ 
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the said Cesar Rodney, to have been carefully compared with the 
original records and to be true copies thereof],’ and one other book 
in folio remaining in the office of the prothonotary for the county 
of Sussex inarked 4, and wrote on three hundred and thirty-five 
sides or pages, containing entries of grants, surveys, acknowledg- 
ments of deeds, &c. for lands in the said county of Sussex, and‘one 
other book in folio-remaining in the.oftice for recording of deeds in 
the said county of Sussex, marked-B; and ‘wrote on one hundred 
and eighty-one sides or pages, [the said ‘books being respectively 
certified under the hands of David Hall ‘and Jacob Kollock junior. 
esquires, another committec of the said Assembly appointed for that 
service, to have been by them carefully compared with the-origin- 
al records, of which ‘they are truce copics],—from and after the 
publication of this Act shall be ‘and are hereby declared ‘and made 
public records:to all intents.and purposes whatsoever.’ - 

[By section 8, it is enacted, that allcopies of said: books or any 
particular: therein contained, attested under-the hand'and seal of - 
the proper officer, (*it being also by him certified that the origi- 
nal record of: the-same is Jost, defaced or unintelligible’’) shall be 
given in evidence and consideied as good as copies of the originals. } 


Passed March 24, 1770. 


Il. 


‘AN ACT to procure certain papers, or copies thereof, from: the Land 


t 


Office in Pennsylvania. 


Whereas from the former conmunication between Delaware and 
Pennsylvania as to jurisdiction aud government, many of the war- 
rants, surveys, patents and grants'for lands within the State of 
Delaware were filed and recorded in the land oftice of Pennsylvania, 
whereby the inhabitants of this State have sustained great hard- 


‘ships aud expense in procuring authenticated copics of such origi- 


nal papers and records:— 
Section 1. (By this section the governor is authorized to ap- 


‘point an agent to procure to be transcribed all such warrants, sur- 
“veys, patents, grants and other original papersas might be found in 


- the land office or any other office of the State of Pennsylvania, which 


relate to lands, tynements or hereditaments in this State and which 
cannot be removed, and to obtain all such original warrants, sur- 


‘veys, patents, grants and original papers, which can be taken— 


1803 


7 Papers pro» 
cured, distri- 
buted 


and bring the same into this State and deposit them in the office for 
recording of deeds in Dover as.public records. 


Passed at Dover, January 30, 1801. 


AN ACT authorizing the distribution of certain public papers re- 
luting to lands in this State. ‘ 


Section 1.--[By this section David Lockwood is appointed to 
divide the public papers lately obtained from the State of Penn- 
sylvania by Samuel White the agent appointed under the preced- 
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ing Act (IT) and deposit the same in the oflices for recording of 
deeds in the counties, which the same concern.] 

Sect. 2. The said public papers so divided and deposited shall 8 
be deemed and taken as public records; and it shall be Tawful ¢ 
for the several Recorders aforesaid to make ont and grant ex- 
emplifications thereof, which shall be taken and received as evi- 
dence, as exemplifications of the papers aforesaid have beretofore 
been taken and received, while they remained in the several oflices 
of the State of Pennsylvania aforesaid. 


Tohe deem= 
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Sect. 8. The patents, copics of patents or other public papers, 9 Papers 


that may hereafter be ubtained from the State of Pennsylvania by 
the agent aforesaid or his successor, shall be and he is hereby di- 
rected and required to transmit and deposit the same in the office of 
the Recorder for the counties respectively, to which they may relate 
or belong; and the same being so transmitted and deposited shall 
be deemed and taken as public records ; and it shall be lawful for 
the Recorders respectively to make out exemplifications thercof, 
which shall be taken and received as evidence in the same manner 
as exemplifications from the originals heretofore taken and receiv- 
ed, when obtained from the State of Pennsylvania aforesaid. 


Passed at Dover, Jan. 27, 1808. 


hereafter ob- 
tained 


[By a Supplement of January 23, 1806, to the preceding Act, 19 Recorded 


it is enacted, that the papers mentioned in said Act and deposited 
pursuant thereto in the several oflices for recording of deeds, which 
shall be deemed necessary or useful by persons appointed to ex- 
amine them, shall within twelve months [evtended by an additional 
supplement of Feb. 6, 1807 for one year, and by afurther additional 
supplement of February 4, 1808 for another year] be recorded by 
the Recorder of deeds for the respective counties in one or more 
well bound books in folio; and that the books, wherein said pa- 
pers shall be recorded, shall be deemed public records ; and that 
it shall be lawful for the Recorders respectively to make exemplifi- 
cations thereof, which shall he received as evidence in the same 
manner, as exemplifications from the originals.] 

[Sect. 2, And the Governor is required to appoint three persons 
in each county to examine said papers and to report to the Recorder 
for the county such, as they or a majority of them shall deem ne- 
cessary, to be recorded, and after recordiug, they or a majority of 
them are authorized to compare the record with the originals and 
certify the same under their hands and seals in said books.] 

[By an additional Supplement of February 6, 1807 the persons 
appointed in Kent county are authorized to examine the papers in 
the Recorder's office in that county called Stephenson’s Papers and 
direct such, as they shall deem necessary, to be recorded, and if 
they shall find among these papers any belonging to New-Castle 
or Sussex, to direct them tobe scut by the Recorder of Kent 
to said respective counties to be subject to the examination of the 
persons there appointed and to be recorded, if thought necessary.] 
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Ill. 


AN ACT {o procure certain papers or copies thereof’ from the Land 
_ Office of the State of Maryland. am 


[By this Act the Governor is authorized to appoint an agent to 
procure to be transcribed, under his care and direction, in one or 
more well bound books in folio, all such warrants, surveys, pa- 
tents, grants and other original papers, as may be found in the 
land office or in any other office of the State of Maryland, which- 
relate to any lands, tenements or hereditaments in this State, and 
cannot be removed, and to compare said copies with the originals, 
and also to obtain all such original warrants, surveys, patents, 
grants and other original papers, which can be taken, and to bring 
said transcripts, and original warrants, surveys, patents, grants 
und other original papers into this State, that the same being 
first examined and approved by the Legislature of this State, may 
be deposited in the office for recording of deeds in Dover, as pub- 
lic records. - 

The agent, and his assistant or assistants are required before 
entering on the duties to take an oath or aflirmation, that he or 
they will faithfully and diligently discharge the trust reposed in 
him or them.} ; 

Passed at Dover, January 9, 1810. 


IV. 


AN ACT to authorixe the Recorder of Kent county to transcribe cer- 
iain records belonging to his office, und for other purposes. 


[By this Act the Governor is authorized to appoint two com- 
missioners to examine the record books belonging to the office of 
the Recorder of deeds in Kent county and to certify, which and 
how twuch of suid books it is necessary to transcribe, and which of 
said books should be newly bound : and the Recorder is required 
to cause the records certified for that purpose to be transcribed 
within twelve months ; and the said commissioners are required to 
compare and correct the same by the original records and to cer- 
tify thereon, that they have collated the same with, and corrected 
the same by, the original records, and that they are true copies; 
and itis provided, that the books, wherein said papers are so re- 
corded, shall be deemed public records, and that it shall be lawful 
for the Recorder to make exemplifications thereof, which shall be 
received in evidence as exemplifications from the original.) 


Passed at Dover, Feb. 10, 1812. 
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AN ACT to authorize the commissioners of the Land office for the 
county of Sussex, to appoint a person to transcribe the Caveat 
docket, in the county of Sussex. 


[By this Act the commissioners of the Land office in Sussex 
county are authorized to cause the caveat docket in said county to 
be transcribed in one or more well bound books in folio.] “And 
the said caveat docket when so transcribed and copied shall be de- 
posited in the Recorder’s office for the said county of Sussex and 
shall be deemed and taken as a public record; and the Recorder 
of the said county shall, after'the said book or books is or are de- 
posited in his office, enter therein ina fair and legible hand all pro- 
ceedings of the commissioners of the land office for the said coun- 
ty touching or concerning any caveat that may thereafter be en- 
tered before the Recorder of said county.” 


Passed at Dover, January 28, 1806. 
Vt. 


AN ACT making provision for the preservation of some of the re- 
cords in Sussex county. 


(By this Act ‘Thomas Robinson senior, Matthew Rench and 
George Roducy are appointed commissioners to examine the re- 
cords belonging to the office for recording of deeds in Sussex county, 
_ Which ave in danger of being lost; and they or any two of them 
shall determine what records therein ought to be copicd, and the 
Recorder shall copy er cause to be copied in well bound books the 
sane ; the commissioners shall compare and correct said copies by 
the originals, and after they have certified this, the Recorder shall 
certify under his hand and seal of oflice at the end of the book con- 
taining the capies, that the same lave been compared and correct- 
ed and are true and perfect copies ; and the said copies and books 
containing the same shall be and remain of record in said office 
and the same or duly certified copies of any deed, certificate of sur- 
vey or other writing therein contained shall have and receive the 
sane credit, as the original records. 

In case of' vacancy in the board of commissioners the other com- 
missioners are empowered to fill the same.) 


Passed at Dover, January 28, 1827. 


VIE. 


{By Act of 1810 the Governor was authorized to appoint two 
commissioners to examine the record books belonging to the office 
of the Register for the probate of wills and granting letters of ad- 
ministration for Kent county and.certify the records it was neces- - 
sary to transcribe; and the Register was required thereupon to 
transcribe or cause to be transcribed the said records; and it 
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was thercupon the duty of the commissioners to compare and cor- 
rect the same by the originals and to certify,that they had collated 
the same with and corrected them by the original records or the 
books so transcribed, and that they were true copies thereof; and 
it was provided, that the book or books, wherein the said papers 
were go recorded, should thereafter be deemed and taken as public 
records and it should be lawful for the Register to make out ex- 
emplifications thercof,] ; Ags 


VII. 


15 Cout of [By Act of 8 February, 1820, the Governor was authorized to 
Kent Appoint two commissioners to examine the records of the Court of 
Common Pleas in Kent county and certify the records it was ne- 
cessary to transcribe; and the prothonotary was required to trans- 
cribe or cause to be transcribed the said records; and it was the 
duty of the commissioners thereupon to compare and correct the 
same by the originals, and certify them to be true copies; and it 
was provided, that said copies so made, examined and certified 
should ‘have and receive in all respects the same faith and credit 
as the originals.”’] ; 
WHighCtof [By Act of January 20, 1824, the clerk of the High Court of 
Enos & App. Errors and Appeals was authorized to transcribe or, cause to be 
transcribed the dockets of said court from August term, seventeen 
hundred and ninety-five to August term cightcen hundred and 
twenty-four; and it was made the duty of two commissioners to 
be appointed by the Governor to compare and correct the same by 
the originals, and to certify the same to be a true copy ; and it was 
provided, that the copy made, examined and certified as aforesaid 
should * have and receive in all respects the same faith and credit 
as the originals.’?] 
Court of [By Act of February 7, 1825 the Register of the Courts of 
Chancery Chancery in Kent county was authorized to transcribe or to cause 
ment to be transcribed, the docket of said court from August term 
cightcen hundred and one, to August term eighteen hundred 
and twenty-four; and it was made the duty of two commis- 
sioners to be appointed by the Chancellor to compare and cor- 
rect the same by the originals and certify the samo fo be a 
true copy; and it was provided, that the copy so made, examined 
and certified shonld ‘* have and receive in all respects tho same 


faith and credit as the originals.’’] 
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ROADS IN NEW-CASTLE COUNTY. 
I. 


‘ 


AN ACT for thebetter regulation of the roadsin New-Cusile county, 


Section 2. A public road or highway shall be laid out, leading 
through the said county, beginning at the road leading from Ches- 
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ter at the line between the counties of Chester and New-Casile, 
and from thence over Naaman’s creck to Brandywine creck, and 
from thence two public reads or highways shall be laid ont—the 
one over (a) Christiana ferry near the louse of Thomas Jaquet, 
and from thence to New-Castle, and from thence to the inn called 
the Red Lion, where John Rankin now dwells, and from the said 
Red Lion to the village called St. George’s, and from thence to 
Appoquinimink bridge, and from thence over Blackbird bridge to 
the town of Salisbury commonly called Duck creck,—and the 
other from Brandywine aforesaid to Wilmington, and from thence 
to Newport, and from thence (b) to Christiana bridge, and from 
thence to the Red Lion aforesaid, and from thence to the inn now 
kept by Walter Crow, and {vom thence to the inn now kept by Jo- 
seph Jaquet, and from thence to Blackbird bridge aforesaid : and 
also a public road or highway shall be laid out from New-Castle 
to Christiana bridge aforesaid. 

Sect. 3. The said roads shall be of the breadth of sixty fect, 
forty fect whereof shall be grubbed and cleared. 
" [By section 4, commissioners are appointed to lay out the roads, 

Ce] 

Passed November 2, 1762. 


A SUPPLEMENTARY ACT for the amendment of An Act of 
General Assembly of this government, intituled, An Act for the bel- 
ter regulation of the roads in New-Castle county. 


Whereas the proceedings ofa majority of the commissioners ap- 
pointed by an Act of Assembly of this government intituled 4a 
Act for the better regulation of the roads in New- Castle county, in lay- 
ing out the two King’s roads therein particularly mentioned, and 
returned into the office of the clerk of the peace at New-Castle, have 
occasioned some discontent and dissatisfaction to divers of the in- 
habitants of the said county; For remedy whereot:-- 

Section 2. John Stapler and Thomas Tobin, esquires, David Stew- 
art, George Monro, and Jolin M’Kinly gentlemen or any three of 
them are hereby authorized, empowered and required to review 
the King’s roads aforesaid and lay out the saine through the county 
of New-Castle, touching at the.several places mentioned and set 
down in the said Act in such manner, as they shall judge to be most 
advantageous to the public and least injurious to the owners of the 
adjoining lands, without favor or respect to any person or persons 
whatsoever, and to employ such surveyor or surveyors, Inborers 
and workwen, as they shall think necessary in platting and lay- 


- (a) By Act of the Gencral Assembly of January 29, 1791, reciting that this road had 
been represented ‘as destructive to the regularity of the stroets and squares of the bo- 
rough of Wilmington,” &c. Thomas Evans, Matthew Aiken, Robert Wallace, George 
Gillespie juntor, and Jacob Fearias are appointed commissioners and they or a majority 
of them authorized to view the anid road from Brandywine creck to the intersection of 
High street near Christiana ferry and determine what pact thereof, if any, slould be 
vacated, and what other road substituted, &c and make return to the clerk of the Court 
of Quartor Sessions, who should record the same: and it is provided, that such parts of 
said ruad, as should thus be directed to be vacated might be shut up, after any new rvad, 
which might be directed by them to be laid out in lieu of the parts vavated, should be 
dpeued, &e, 
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ing out the same: nd the persons herein named or any three of 
them shall make a return thereof to the Justices of the next Su- 
preme Court to be held at New-Castle for the county of New-Cas- 
tle aforesaid, describing the said roads in writing under their 
hands, with courses and distances with a fair map or plat of the 
suine. : 

Sect. 5. The map of the aforesaid roads and the return thereof 
made by three of the persons named in the said law into the office 
of the clerk of the peace for the said county shall by the said clerk 
be delivered to the Justices of the Supreme Court aforesaid at the 
time aforesaid ; 4nd the same Justices shall and may then and 
there take both the aforesaid returns into their consideration and 
establish, ratify and confirm either of them or such parts of both 
of them, as will make a complete road or roads through the said. 
county in such manner and form, as to them shall seem best, and 
shall order the same to be cutered upon the records of the same 
court without delay, describing by course and distance the roads 
so established and confirmed, and shall cause the maps and returns 
afuresaid or one of them to be (b) altered agreeable tu the opin- 
iou and judgment of the same court, and filed with the clerk there- 
of; And the same ‘roads so established and recorded shall from 
thenceforth be deemed, taken and allowed to be King’s roads. 


Passed March $1, 1764. 


A FURTHER ADDITIONAL SUPPLEMENTARY ACT to 
the Act, entituled, An Act for the better regulation of the roads in 
New-Caslle county. 


Whereas part of the King’s road laid out and confirmed by the Jus- 
tices of the Supreme Court for this goverument, beginning at the 
bridge erected over Whiteclay creck, near Finney-terre, in White- 
clay creck hundred in the county of New-Castle; to Christiana 
bridge, in the samo hundred, hath been found to be upon bad ground, 
and likely to prove very expensive to the inhabitants of the said hun- 
dred to make, and keep in good order and repair. Ani whereas 
there is ground very suitable fora road within a few perches of 
place where the present read is established :-— 

Section 2. The King’s road from the bridge over Whiteclay 
creck aforesaid to the bridge over Christiana creck shall be 
opened and is hereby declared to be laid out, established and con- 
firmed upon the courses and distances following; That is to say, 
Beginning at Whiteclay creek bridge aforesaid and running from 
thence south eleven degrees cast one hundred and fifty-seven per- 
ches, thence south seventeen degrees west four hundred and thirty- 
five perches, ’GIl it intersects the King’s road aforesaid as hereto- 
fore confirined and now opened, then along the said confirmed road 
south cight and a half degrees west three hundred and twenty 
perches to the mecting-house ou the hill above the village of 
Clwvistiana bridge, then along thesaine confirmed road south twen- 
ty-five and one quarter degrees cast thirty-six perches, then south 
fifty degrees east thirty-three perches to the bridge over Christiana 
creck aforesaid. 
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Sect. 3. That part of-the King’s road leading from the said. 

Whiteclay creek bridge to Christiana bridge atoresaid, as here- 

tofore laid out and-confiemed and hereby altered, shall be null and 

void, any law of this govertiment to the contrary in any wise not- 

withstanding. 

Passed June 16, 1769. 

AN ACT to provide for the opéting anlimproving a road from — 1793 
Christiana bridge to the line between this State und the State of 
Maryland, where a road leading from Peach Botton: Ferry and 
Bald Friar Ferry intersects the said line. 


Whereas pursuant to an Act of. the State of Pennsylvania, a 10 From 
Foad hath bechn laid out, beginning at the river Susquehanna at or Peach bottom 
near the Ferry commonly called and known by the name of Peach ela 
Bottom Ferry, and running towards such part of the navigable 
water of Christiana creck in'the State of Delaware, until it inter- 
sects the line of the Stateof Maryland. nd whereas the owners 
‘of the land, over which the aforesaid road will run, continuing the 
same froin the Pennsylvania line through part of the State of Ma- 
ryland three miles and forty-four perches, until it intersects the 
Bald Friar road at or near the west side of Big Elk, have signed 
an agreement for the purpose of opening the same road as afore- 
said. And whereas the aforesaid road called the Bald Friar road 
from the west side of Big Elk where it is intersected ly the Peach 
Bottom Ferry road aforesaid, running from thence to the line of 
the State of Delaware, about thirty perches northward of the place 
where the Nottingham road leading from Christiana bridge 
through Newark crosses the said line, hath been laid out pursuant, 
to an. Act of the State of Maryland. 4nd whereas the road at 
present used leading from the intersection of the aforesaid Bald 
Friar Ferry road with the- Delaware line aforesaid to Christiana 

‘bridge aforesaid, does not run in a direct course nor on good 
ground, and it would be conducive to the convenience and ease of 
the transportation of the produce of the country generally and be 
co-operating with the plans of the States of Pennsylvania and Ma- 
ryland for straightening of the roads from Peach Bottom Ferry 
and Bald Friar Ferry to the navigable water of Christiana creek 
in the State of Delaware, to lay out a good and convenient road 
for the purpose aforesaid:— 

Section 1. Jacob Broom, William Cooch, William Armor, 11. Authority 
James M’Cullough and Peter Williams be and they are hereby ap- '!¥ out roatt 
pointed commissioners and they or a majority of thei are hereby 
authorized and required to view and lay out a road beginning at 12 its location 
the Maryland line, where the road leading from Peach Bottom 
Ferry and Bald Friar Ferry intersects the same, and running the 
most direct course consistent with the most level and otherwise 
eligible ground to the intersection of a road called the Nottingham 
road and the New London road, in -the village of Newark, and 
from thence to Christiana bridge, as in the opinion of the said 
commissioners or a majority of them shall be most conducive to 
the convenience and ease of the transportation of ‘the produce of 
the country generally, and in aan manner, as they shall judge to’ 
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De most advantageous to the public and Jeast injurious to any per- 
son or persous whatsoever, and to employ such surveyor or sur- 
veyors, laborers and workmen, as they shall think necessary, in 
17 return to platting and laying out the same; and the said commissioners 
Supreme Co» any three of them shall make a return, thereof to the Justices of 
the, Supreme Court to,be held at New-Castle for the county of 
New-Castlo aforesaid, describing the said road ip writing, under. | 
their. hands,- with courses and distances, with a fair map or plan 
of-thesame.... . -) 6: Rie eee ahs 
13 Confirma-. ... Sect, 2.. ‘The, Justices of the Supreme,Court shall and they are 
{lon hereby required to receive ‘the return of the. commissioners: and 
take the same into their consideration, to exercise the same power, 
. ~ °* and‘to. proceed in like manner, as-is directed. by.an Act intituled, 
: A supplementary Act for the amendment of an Act of the General As- 
sembly afithis- government, intituled, Ain Act for the better regulation 
ofthe rouds.in New-Castle county, 9°... 5. , - te Pica 42 
14 State rong: Sect. 3, Tho same road when so established and recorded shall 
from thenceforth be. deemed, taken and allowed to be a State road. 
1% Present Sect. .7. The road now leading from .Christiana bridge to New- 
road vacated -2°K and from thence to-the State line shall after the said new. road 
4is;Jaid out.and made proper for the transportation of .grain and 
other burthens be-no longer supported as herctofore. by. the said 
hundred. : ; ott ag ak 
: ‘Passed February -2, 1793. 
5 . is es : ‘ toes eee ae 
rus - A-SUPPLEMENT fo the Act entitled An Act authorizing. certain 
commissioners therein named to, view the road leading.over Appo- 
| quinimink bridge and causeway, and.to alter.and change the same. 


Whereas it hath been represented tv this General Assembly, that 

16 Over Ap the. road. proposed to be established by the return of the commis- 

poquinimmk .8ioners appointed by- the Act entitled “ An Act authorizing cer- 

bridge, &e. tain commissioners therein named to view.the road leading over 

‘Appoquinimink bridge, and causeway,;and-to.alter and change the 

saine,” will if finally established: be of. great injury to private 

-property through which the same.will run, and be of. considerable 
‘disadvantage to the public; therefore— : 

Section 1. On application to the Judges of the Court of General 

17 Review Quarter Sessions of. the Peace for the county of New-Castle by 

any person or persons, the said Judges are hereby empowered and 

required-to nominate and.appoint five good and substantial free- 

-holders:to review the said road proposed by the commissioners 

-aforesaid and to ascertain and, determine whether the same shall 

- be finally confirmed and established; and if the said frecholders 

or a majority of them upon reviewing the premises shall not think, 

-that the saine onght to be finally confirmed and established, then 

they or-a majority of them are hereby authorized and empow- 

ered to make.such alterations and changes in the road Jead- 

ing fron Drawyer’s bridge to Blackbird over Appoquinimink 

bridge and causeway and_-to ascertain and determine where a new 

bridge. and causeway shall be erected, as they may think proper 

and necessary, so a8 to be most advantageous to the public and 

feast injurious to individuals, and to employ such surveyor o1' su’- 


~ the free passage of all vessels. ' 
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veyors, laborers and workmen, as they shall think necessary, in 
plotting and laying out the same: and the said freeholders or a 18 retum 
majority of them shall make a return of their proceedings into 

the oflice of the clerk of the peace for the county of New-Castle, 
describing the said road in writing under their hands with courses 

and distances, and the place where the said -public bridge shall be 
erected as aforesaid, with a fair map‘or plan thereof; which said 19 confirmed 
return when received and confirmed the said.clerk shall enter on 

record in his office without delay ; and the same shall from thence- 

forth be deemed, taken and allowed to‘be.a State road; and the 
proceedings of the said frecholders shall be final and conclusive. 

Sect. 3. After the said road, so to be Jaid out, shall be opened 20 Old road 
and put in good order, that part of the present road, in lieu of to be vacated 
which the said road shall be so laid out by the said commissioners, 
shall be vacated. 

Sect. 4. The Levy Court of the county of New-Castle, at their 21 Lovy cr 
ineeting next after the laying out of the said road or as soon there- be peas $ 
after as may be, shall provide for the making and erecting with- "8 
out delay a good and suflicient bridge over Appoquinimink creck 
aforesaid, at the place designated by the frecholders in their re- 
tarn, which shall be deemed to be a public bridge and shall be of 
the same breadth and sufliciently railed in as other public bridges 
within the same county are directed to be by the laws of this State, 
and in like manner shall be afterwards supported and maintained 
and the expenses thereof shall be raised as other county rates and 
Jevies are by law: Provided nevertheless, That if the said com- 22 draw 
missioners shall deem it necessary, the bridge so to be made and 
erected shall be constructed with a draw of suflicient width for 


Sect. 5. If the said freeholders or a majority of them bo of 23 Old road 
opinion upon the said review, that it will be best and most -to the aarti 
public advantage that the old road should remain as it now runs 
over the present bridge and causeway, they are also hereby re- 
quired to make return thereof to the office of the said clerk, which 
said return the said clerk shall enter on record in his said office 
without delay; and the same road shall afterwards be repaired 
and supported in the same manner as other State roads within the 
said county of New-Castle are by the laws of this State; and the 24 bridge to 
said bridge shall also be deemed and taken to bea public bridge e "ee 
free from toll, and shall be repaired and supported, as other pub- 
lic bridges within the said county are by the laws of this State. 


Passed at Dover, Jan. 51, 1806. 


AN ACT to enable the owners and possessors of the marsh, cripple 1822 
and low grounds lying upon Blackbird creek in New-Castle county, 
to bunk and drain the same. 


Section 20. The commissioners aforesaid or a majority of them 25 Land for 
shall have power and they are hereby authorized and required to lay gee eer 
off and set apart for public purposes two acres of marsh on cach Black-bird 
side of Blackbird creek aforesaid at and adjoining to the dam, creck 


which shall be made across said creek, and to lay out a public 


oy 
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road through the fast land and marsh upon ‘each side of the said 


26 roads, pub- Creek from the present. roads to-the said dam $ and all persons shall 
lic_privilegea have the liberty to cross the said bank with lumber, grain, cord- 


27 return to 
Com Pleas 
New-Caatle 


wood and other commodities for the purpose of putting it on board 
‘any, boat or vessel.; and the.said commissioners or a majority of 
them. shall:. assess ‘the: damages of all persons by.occasion of the 
setting apart. of such marsh and the opening of said roads, and shall 
return their.proceedings in the premises.to the Court of General 
Quarter Sessions: of the Peace and Gaol Delivery. .within, New- 
Castle county. aforesaid ; and if the same shall. be approved by the 
said court, the said marsh so set.apart and the said roads so laid 


- out, shall, upon the. damages assessed .being paid. or tendered, . be- 


+ Gome and be public highways free -to all :persons ; ‘and if’ the said 


court shall set aside said proceedings, ,it ‘shall appoint other three 
commissioners to lay out said roads and set apart said marsh; and 
said roads shall be made and opened, as-otber-public highways.. 
at nee, 8 ee Passed February, 1822. 
fi. ee « ‘ ‘ we, 3 
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. {Roads vacated: in New-Castle county; by Acts of: the Gencral 
Assembly.: 2 |. # . ohpoaeh cee 
By Act-of. February 8, 1796, such part of the Kennet road as 
extended from Market street to Orange streetiin the borough of 
Wilmington, was vacated, ~~ 


’. By Act of January 29, 1801, so much, of the road leading from 


Ellis’ tavern in Cecil county, Maryland,. to the Buck ‘tavern in 
New-Castle county, as crosses the land of James A. Bayard, and 
runs from the road, leading from Bohemia ferry-to the Buck ta- 


-vern, to the road which runs from Ellis’s tavern to Elkton—was 


vacated; and it was made lawful for the said James A. Bayard, his 
heirs and assizns.to enclose snid road. ..- , 
By. Act of February 1, 1814, such. part of the old Kemet road, 


- as left-the Wilmington and Kennet -turnpike road,-at or near the 


house of James Hill, passing by lands:of James ‘Tilton, ‘Thomas 
Braden, James Brindley and-others and united with said turnpiko 
at or.,near the Buck tavern, was vacated. y= 

‘By Act of January 20, 1815, the old road lying between the vil- 
lage of Glasgow in the hundred of Pericader and the line of the 
State of Maryland intersecting said road‘on the farm of Oliver R. 
Howell, theretofore used as a public road between New-Castle and 
Frenchtown—(the same being unnecessary in consequence of the 
artificial road from New-Castle to Frenchtown)—was vacated. 

By Act of January 15, 1818, so much of the old road frum the 
Village of Christiana'in this State to Elkton in ‘Maryland, lying 
between said village of Christiana and the Maryland line as had 
been supplied by the artificial road made by the Elkton and Chris-. 
tiana turnpike company, was vacated. ; . bo 

By Act of 27, January 1818 such part of the Kennet road in the 
borough of Wilmington as.oxtonded from Orange street westward- 
Iy to Chesnut street was vacated. 

By Act of 10 Fobruary. 1820 the old voad lying in Brandywine 


A eh eat 
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hundred on the south side of William Young’s manufactory, between 
the points of intersection of the road leading to the Wilmington and 
Great Valley turnpike to the point where it intersects the road 
leading to-the Kennet turnpike, also that part of a new road laid 
out, tho not openeil, leading to the bridge at said Mills south fifty 
degrees and one half west about fourteen perches from its intersec- 
tion with the old road aforesaid, were vacated—Provided the com- 
missioners of roads for Brandywine hundred for the time being or 
a majority of them should approve of and allow the said roads to 
be vacated,—otherwise this Act to be void. 

By Act of February 2, 1821, the road therctofore laid out thro 
the escheated Jand at Cantwell’s Bridge, is vacated. 

By the first section of the:Act of February 4, 1822, such part of 
ihe road from Mijltown to Wilmington, as lies between the New- 
port and Gap turnpike road and Philips’ factory and passing by 
the dwelling house of David Justice in Millcreek hundred and fall- 
ing into the road leading from the said .turnpike to the said facto- 
ry, was vacated—-Provided, that if at any time the managers and 
company of the Gap and Newport turnpike company should erect | 
a toll gate on said turnpike between the junction of said vacated 
yoad and the road from the -turnpike to the aforesaid Philips’ fac- 
tory, or in any other way stop the free passing and repassing of 
travellers on said turnpike, then the said section should be void, 
and provided further, that the commissioners of roads for Mill- 
creck hundred for the time being or a majority of them should ap- 
prove of and allow the said road to be vacated as aforesaid, or 
otherwise the said Act to be void and of no effect. 

By Act of February 8, 1822, such part of the’oldConcord road, 
as is situate between the lands then belonging to Francis Jeandelle 
and Joseph W. Day and was occupied as a turnpike by the Wil- 
mington and Great Valley turnpike company, was vacated ; pro- 
vided the commissioners of roads for Brandywine hundred for the 
time being or a majority of them should approve of and allow the 
said road to be vacated, otherwise this Act to be void and of uo 
effoct.] , * 
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AN ACT for the better regulation of the roads. in the county of 
Kent. ; 


18a] 


1822 


18¢2 


1796 


Section 1. The following roads in the said county of Kent shall 1 Laid out & 
be laid out and straightened, to wit; the road running from the *aightened 


line dividing New-Castle county from Kent, through Duck creek 
cross roads, Dover, and Frederica to Milford; the road from 
Passcy one mile below Dover, to begin above or below Punchcon 
yun, as may be thought best by the commissioners, running through 
Camden and Canterbury and by Richard Dalliner’s to the line 
dividing Sussex and Kent; the road leading from the line dividing 


as 
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this State from Maryland, by Blackiston’s chapel, throtigh Duck- 
creek Cross roads to (a) Holliday’s landing: the road -leading 
from the last mentioned line by James Scotten’s through Lewis’s 
Cross roads to Duckcreek Cross roads; the road running from 
the last mentioned Jine near the Cypress Branch through Lewis’s 
Cross roads ‘and by Peter Miller’s mill to Dover ;: the road ‘lead- 
ing from the Horse-head over Carbine’s bridge to the Fast Jand= 
ing ;' the road running from the Fast landing by John‘ Hamim’s ‘to 
Dover ; the road leading from Little-creek landing to Dover ;‘the 
road leading from the said Jine of Maryland near Samuel’ Mil- 
bourne’s by the Horse-head to Dover; the road Jeading from the 


Jast mentioned line near the River bridges by ‘Thomas's: chapel 


through the White-oak swamp to Dover; the road running from 
the said line by Thomas’s chapel through Camden to tbe Forest 
landing ; the road running from‘the said line near Furtad’s mill 
to Camden; the road rumiing from the said line near: Samuel 


“Willoughby’s to Camden; the road running from the said line at 


or near Whiteleysburgh through Berrytown to Frederica; the 
road running from Berry-town to intersect the upper State road 
at or near Bedwell Maxwell’s; the road running from -the said 
line over Vincent*s causeway by Stephen Lewis’s to Milford s' ‘the 
road running from the said line’ through land late: of Jonathan 
Emerson deceased by Waitman Booth’s to Milford ; the road run- 
ning from the said line across Gum Island-by Major Anderson’s 
to Milford ; the road running from-the said line by Marshy Hope 


‘bridge to Milford; the road from Marshy Hope bridge near Punch 


Hall to Whitcleysburgh ; the road from Marshy Hope bridge to 
intersect to upper State road near Jacob Biddle’s. 
Sect, 2. The said roads shall be of the breadth of forty feet, 
thirty fect whereof shall be grubbed and cleared; and after the 
said roads shall be Jaid out as aforesaid the persons hereinafter 
appointed or a majority of them, in the several hundreds respec- 
tively,shall make a return thercof into the oftice of the clerk of the 


‘peace for the ‘said county of Kent with a fair map or plot of the 


same and the several courses and distances of the said roads 
which shall be entered on record in the said office; and from 
thenceforth the said roads shall be deemed and taken to be the 


‘State roads. Passed February 9, 1796. 


(a) By an additional supplement of January 22, 1817, to this Act, it is recited, that 
in the return of the rond Iaid out under this Act and the supplement of Jan. 20, 1797, 
from Holliday’s landing thro’ Smyrna to Jim-town, some mistake had been made and 
the overscers were unable to Jay it out, and great inconvenience had been experienced 
by the public from the natrowness of the road in certain parts of it near Smyrna; and itis 
enacted, that Thomas Rothwell, John Raymond and Timothy Cummins ‘should be com- 
missioners to correct any errors thathad been made in the original location of said road, 
or if they deemed it necessary fo lay it out anew ; ond that they oro majority of them 
should make return thereof into the office of the. clerk of the peaceof Kent county with o 
fair map or plot of the same, which should be entered of record in said office and be 
fival ; that said road should be of the breadth of forty feet, thirty feet whereof should 
Be crbbbed end cleared ; and that the same should be deemed a State road. Andbya 
further suppletaent of 3 February, 1818, Henry M. Ridgely, Jacob Stout and John Moo- 
dy were appointed commissioners to examine said road from Holliday’s landing through 
Smyrna to Jim-town and make ony alteration in said road as laid out by the commission- 
erg above named ; aud if they or a majority of them should think fit to make any ‘such 
alteration, they should make return thereof iuto the office of tho clerk of the peace for 
Kent county with a fair map or plot of the same to be entered of record in said office ; 


‘the said rond to be ‘of the width of forty feet; said return to be made within ond yeak 


affer the passing of said Act, 
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A SUPPLEMENT to the Act, entitled, * An Act for the better 1797 
; regulation of the roads in th county of Kent.” 


Whoveas the duties required of the commissioners of the roads 5 preceding 
in some of the hundreds of Kent county have not been performed Act not fully 
agreeably to the directions of the act of the General Assembly en- executed 
titled « An Act for the better regulation of the roads in the coun- 
ty of Kent. 

Section 1. William Denny, John Cowgill, and Daniel David 6 Commiss’rs 

comunissioners for Duck creck hundred, and Jonathan Needham, 
Clayton Cowgill and Thomas Lamb commissioners for Little 
creck and Dover hundreds, and the commissioners of the roads 
named in the said Act, and appointed by the Levy Court and Court 
of Appeal for Murderkill hundred, shall forthwith proceed to per- 
form the duties required of the commissioners of the roads for the 
several hundreds aforesaid agreeably to the true intent and mean- 
ing of this Act and of the said Act of Assembly to which this is a 
supplement, who shall have as full and ainple powers to lay ont, and 
do aud perform every act and service required of the commision- 
ers of the roads in the several hundreds in Kent county, and to be 
compensated in the same manner as the commissioners named in 
this ‘Act, to which this is a supplement, had and shall be liable to 
the pains and penalties prescribed in the said Act for neglecting or 
refusing to perlorm the same. 

Sect. 2. And whereas it has been represented to this General 7 Review in 
Assembly, that the commissioners of the roads of Mispilliou hun- Mispilion 
dred have reviewed the roads in the said hundred and laid the ""¢*4 
saine out as required by the said Act of the General Assembly, 
and that many of the citizens in that hundred are much dissatisfied 
with the progecdings of the said commissioners: Richard Dalliner, 

William Burrowes and Isaac Jones are hereby authorized, ein- 

powered and required to review the roads Jaid out by the commis- 

sioners aforesaid in Mispillion hundred and Jay out the saine through - 

the said hundred, touching at the several places in the said hundred 

nained in the said Act in such manner, as shall be advantageous to 

the public and least injurious to individuals without favor or respect 

to any person or persons whatsoever, and to employ such: surveyor 

or surveyors, laborers and workmen, as they think necessary in 

plotting and laying out the same ; and,the persons herein last named § & return to 
or any two of them shall make a return thereof to the Judges of Com. Plans 
the Court of Common Pleas at the next court to be held at Dover 

for the county aforesaid, describing the said roads in writing under 

their hands with courses and distances, with a fair map or plot of 

the same. 

Sect. 3. The clerk of the peace for the said county of Kent 9 Maps to be 
shall at the next Court of General Quarter Sessions of the Peace laid bef:e the 
and Gaol Delivery to be holden at Dover as aforesaid deliver to the “°*" 
Judges of the said court the map or plot, which hath already been 
or may be made by the commissioners of the roads for Mispillion 
hundred nained in the said Act, to which this is a supplement ; ani 
the said Judges shall and may then and there take both of the 10 contin 
aforesaid returns into their consideration, and establish,ratify and sn 
contivm-cither of them ov such parts of both of them, as will make 
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complete roads through the said hundred in-such manner and form 
Hrecorded 8 to them shall seem best ; and shall cause the maps and returns 
aforesaid, or one of them to be altered, and the courses and dis- 
tarices of the roats so ‘established and confirmed: to’ be described 
agreeably to the opinion and judgment of the-said court; and the 
‘map of the said-roads so ‘confirmed and established: shall be then - 
‘delivered to the clerk of the peace for the said county of Kent, . 
Which shall be entered on record in his office together with the re- 
/ -  ““tinns, maps and plots of the roads laid out‘by the commissioners 
in the other hundreds of the said county’: And'the Commissioners ' 
‘and reviewers in the several hundreds aforesaid are‘hereby enjoin- 
‘ed to regard the convenience of individuals as much, as the nature . 
‘of the case and the public advantage will admit. © 5 
12 Road from: Sect. 4. It-shall and:may be: lawful fov' the: commissionors of 
Litle-creek ‘the roads for Little creek and Dover hundreds to lay the road lead- 
tv Dover ing from: Little creck to Dover, so‘as to avoid and not touch at the 
place where the landing upon the said creck is now situate ; but 
‘to. continue the road leading:.from the. Fast Landing; from the 
-placo where tlic: road leading: from Dover: shall intersect it, until 
‘the said: Byst Landing road shall reach Little creek, if it shall ap- - 
‘pear expedient and of public advantage so to lay out said road. 
1H Stateroads' Sect. 5. "The reads‘so ‘recorded, established, ratified and con- 
firmed.as aforesaid shall from thenceforth be deemed and taken to 
be the State roads. oat ee Z Loos 
14 Road from , 5ect 16. The commissioner's ofthe roads for MurderkilL. hun- 
Rery-iown “dred. are hereby authorized and required, in laying out the road 
continued = from Berry-town to Bedwell Maxwell’s, to continue the said road 
‘to Joseph Baker’s landing in such manner, as. they may think 
best for the public interest: and with the least damage to the own- 
ers of the lands, throughout -which the same may run. 


‘Passed January 20, 1797. 


a Seite od 

1825 AN ACT to straigthen aud improve the roads from the banked 
marshes onSimon’s creek in’ Kent county, to the village af Seaford 
in Sussea: county. — 4 


1h Simons. Section 1. When the Governor of this State shall be informed 

creck tb Sea that the stock in the Philadelphia, Dover:and Notfolk steam. boat 

fard and transportation company shall have been subscribed; he is au- 
thorized and e:npowered to appoint five disinterested commission- 
ers, who ora majority of.them shall have full power and are herc« 
by autliorizéd to view the roads and country from a suitable place 
or point on the banked marsh near Simon’s creek in Kent county 
to the village of Seaford’ in Sussex county, beginning at such 
place or point as shall be deemed most suitable and proceeding to 
the village of Seaford in Sussex county aforesaid, to lay out and 
establish such road or roads fron and to such points and in such 
place and places, as they or a majority of them shall deem 
most expedient, for the purpose cither of shortening the distance, 
or for placing the road or roads on better ground, or for opening 
the most direct and eligible route from such banked marsh on Si- 
mon’s creck to’the village of Seaford aforesaid’: And the said 
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commissioner's or a majority of them shall assess the compensation 
of any person or persons, who shall sustain damages from laying 
out and making any road or roads which shall be solaid out, and 
shall cause a map of the route from the banked .marsh aforesaid 
to he made,and shall therein Jay down and set forth all the road or 
roads which shall be laid out as aforesaid, so thatit shall be seen 
whatis uew road and what is old road, and shall make a certifi- 
cate under hand of their proceedings in the premises and deliver 
the same with the map aforesaid to the Recorder of deeds in and 
for Kent county and to the Recorder of deeds in and for Sussex 
county, who shall respectively record the same certificate and map 
in their respective ollices for the recording of deeds in said coun- 
ties: aud cither of said records or a certified copy thereof shall be 
competent evidence; and the proceedings of the said commission- 
ers or a majority of them in the premises shall be conclusive ; and 
after such certificate and map shall be recorded as aforesaid, and 
compensation assessed shall be paid or tendered, the road or 
roads, which the said commissioners or a majority of them shall 
lay out as aforesaid, shall be public roads or common highways, 
and may be opened and made by any person or persons 5 and any 
person or persons, who shall obstruct any such road or roads or com- 
init any nuisance therein, shall be liable to be indicted in the Court 
of General Quarter Sessions of the Peace and Gaol Delivery in 
cither Kent or Sussex county, and shall on conviction incur the 
sane penalty and suffer the same punishment, which by law is or 
at the time shall be provided against nuisances in any public road 
or common highway. 

Sect. 2. ‘I'he road or roads to be laid out as aforesaid shall be 
of the breadth of forty feet. 

- Sect. 3. The commissioners aforesaid or a majority of them 
may appoint a surveyor to assist them in the premises; and said 
commissioners and such sarveyor shall betore acting be sworn or 
altirmed before somo Judge or Justice of the Peace, to perform all 
the duties incumbent on them respectively by virtue of this Act, 
with diligence, impartiality and according to the best of their re- 
spective skill and judgment. 

Sect. 5. All expense incident to or in any way arising from the 
laying out and: opening the road or roads aforesaid as well as all 
sums of moncy, which may be awarded as damages by the commia- 
sioners aforesaid, shall be paid and satisfied by “ the Philadelphia, 
Dover and Norfolk steam boat and transportation company ;’ 
and until all such expense, damages and costs aforesaid shall be 
fully discharged or tendered as aforesaid, the road or roads laid 
out or opened in pursuance of this Act shall not be deemed or taken 
ty be a public highway ov highways. 


Passed at Dover, Febrnary 9, 1825. 
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isp «AN ACT fo authorixe John Bowers, his heirs, executors adminis- 
trators-or assigns to erect a toll-galte across the public roud runni ig 
to Bowers’s Beach or Mulberry point on Delaware Bay, and far 

_ other purposes. : 


John Row. — [By section 1, 2,'3, John Bowers, his heirs, executors, adminis- 
ers’ toll gate tratorsor assigns are authorized to erecta gate across the road run- 
ning to the Delaware bay through his land, at such place as he 

should chodse, not farther from the bay than the bridge over-a 

ditch passing thro said road from Murderkill creck ‘to St, Jones’ 
creck—said gate to be a toll-gate, while he,his heirs,executors, ad- 
ministrators or assigns should at his or their own cost keep the 

said ditch properly cleaned and said bridge in good repair; and he, 

his heirs, or assigns or their agent are authorized to take toll as 

toll follows; for a single horse with or without a rider, four cents; for 
every horse and chaise, sulky or chair ten cents; for every four 

wheels riding carriage drawn by two horses twenty cents, for ev- 

cry cart, wagon or carriage (other than carriages for riding) drawn 

by mules, horses or oxen, the rate of two cents for every-mule, 

horse or ox, and the same rate for every inule or ox whether at- 

tached to any cart, wagon or carriage or not—which rates shall be. 

taken for passing through said gate toward the bay; but nothing 

shall be taken for their repassing on their return home, and no foot 
passenger shall be subjected to toll for passing and repassing said 

ate. 

Penalties ‘ Sede. 4. If any person or persons shall pass through the said 
gate, with any horse, chaise, sulky, chair, cart, carriage, mule 
or ox, Without having first paid the legal toll or having obtained 
leave so to do of the person entitled to receive said toll, or if any 
person or persons shall wilfully injure or destroy the said gate, 
bridge or ditch, he, she or they so offending shall for every such 
offence forfeit and pay any sum of money not less than five dollars 
and not exceeding fifty dollars, one moicty thereof to the person 
entitled to the toll as aforesaid at the time when the offence is 
committed and the other moiety to the Treasurer of Kent county 
for the use of the said county. And if any person having the care 
and keeping of said gate shall exact or demand for passing through 
the saine more than the rates herein before specified and prescri- 
bed, or shal] refuse to permit any person to passthrough said gate 
with his, her or their carriages, carts, wagons, horses, oxen or 
mules, after he, she or they shall have offered to pay the toll as 
fixed by this Act, he, she os they so offending shall tor every such 
offence forfeit and pay any sum not less than one dollar and not 
exceeding forty dollars, one moicty thereof to the person so age 
grieved and the other moiety. thereof to the Treasurer of Kent 
county aforesaid for the use of said county ; and al) the penaltics 
and forfeitures incarred under the provisions of this Act, shall be 

indictment recovered by indictment and conviction in the court of General 
Quarter Sessions of the Peace in and for Kent county aforesaid. 
(By section 6, this Act is limited to March 1, 1739.] 


Passed at Dover, January 26, 1825. 
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{Roads vacated in Kent county by Act of the General Assembly.] 

{By Act of January 24, 1805, Major Anderson, his hens or as- 
s'gns were authorized to alter the road: leading from Vincent's 
eauseway, by Stephen Lewis's, to Milford :—the alteration to be- 
gin at its intersection with the road below Stephen Lewis’s and 
yunning thence south ohn eee degrees and three fourths of a 
degree west-one hundred and twenty perches until it comes into 
the first aforesaid road froin Vincent’s causeway by Stephen Lewis's 
to Milford.] 

[It was provided that said Major Anderson, his heirs or assigns 
athis or their own cost should lay out and make said road, as wido 
and good as other public reads in this State were by law required 
to be, and build all necessary bridges and causeways ; and that he 
or they, as soon as the alteration was made, might shut up so 
much of said road froin Vincent’s causeway by Stephen Lewis’s to 
Milford as ran through his land between the places of-intersection. J 

[By Act of February 9, 1819, the parts of the road from MEil- 
ford to Punch Hall—supplied by two new roads made by Philip 
D. Fiddeman on his own land at his own expense, to wit ; the one 
from the foot of the Wading place causeway to within about 
twenty yards of the gate leading to the mansion housé on the farin 
of the said Philip D. Fiddeman, and the other from a point in said 
yoad from Milford to Punch Hall at the end of that part known by 
the name of * the straight road’” to another point at the distance 
of about three hundred yards,—+were vacated;and said new roads 
established as parts of said road from Milford to Punch Hall.) 

[By Act of January 5, 1805, Joseph Harper, John Clarke and 
Jolin Miller were appointed commissioners to view the State road 
from theHorse-head road to PeterMiller’s mill, and Jay out and sur- 
vey-the road as then used, and cause a correct plot of the courses 
and distances to be made, and return the saine under their hands 
and seals to the Court of General Quarter Sessions of the Peace 
for Kent county—and it was provitled that the road so returned 
should be established as part of said State road, and that the part 
of said State road laid out pursuant to the Act of the 9th February 
1796,lying between Peter Miller’s mill and the Horse-head road, 
should be vacated. ] 

{By Act of January 23, 1810, James Wroten was authorized to 
alter the road from Marshy Hope to the State line at Punch Hall 
‘—~the alteration to begin at the north-west end of the Horse-poud 
causeway and run thence north sixty-two and a quarter degrees 
west, eighty three perches till it intersects the old roadinear a 
road of ‘Thomas Saulsberry’s on the road from Marshy Hope 
bridge to Punch Hall: he at his proper cost to lay out and inake 
said roatl of the width required by law. And he was authorized 
to shut up the old road beginning at the northwest cud of theHorse- 
pond causeway on the road leading from Marshy Hope bridge to 
Punch Hall and to run thence north sixty-two and a quarter de- 
grees west cighty-three perches till it intersects the éld rad near 
a line of Thomas Saulsberry’s on the last mentioned road.) 

[By Act of Junuary 27, 1815, so much of the road from the Ma- 
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ryland line across Gum Island by Major Anderson’s to Milford as ° 
liés between the upper and lower mills of David Riggs was vaca- 


aeenlet A® ted, to be enclosed by said David Riggs as, soon as he should cause 
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to be laid out, cleaved and rendered passable in as good order as 
the road vacated, a road forty feet wide beginning. at or near the 
said upper mill and running thence north sixty-nine degrees cast 
one hundred and four perches, thence north fifty-six degrees east 
one hundred and sixty-four perches and thence north seventy-four 
and a third degrees cast ninety-two perches to the old road near the 
lower mill.] 

[By Act of January 25, 1816, the old road between these points, 
to wit ; the intersection of the -voad laid out from Dover through 
St. Jones’s neck to Patten’s dyke—and the road leading by Joshua 
Nickerson’s to the Methodist meeting house—is vacated. ] 

[By Act of 9 February, 1819, the Reverend John Durborow is at 
thorized to alter the State road from the Maryland line near, Samuel 
Milbourne’s by the Horse-head to Dover—the alteration to. begin 
next to Dover, in Murderkill hundred, in the middle of said road 
at a stone to, be settled, or sunk in the said road and .Jcaviug 
the old road to run thro lands of said, Durborow, south«west twen- 
ty-one perches, then south sixty eight and a half degrees west 
eight perches,then south eighty. three degrecs west filty-seven per- 
ches to another stone to be settled or sunk in the middle of said 
road ; which said new part of said road to be forty feet wide, thir- 
ty fect whereof should be.grubbed and cleared. It is provided, © 
that he at his own cost should settle the stones and make the road 
altered and put the same in good: order, and then that the part of 
the State road aforesaid beginning at the first mentioned stone and 
running thence south sixty-five degrees west twelve perches and 
south. eighty-five degrees west sixty-eight, perches to. the second 
inentionced stone,should be vacnted, and that he might appropriate 
the saine to his own ase: and that the said new road should be 
deemed part of said State road] : 

[By Act of 9 February, 1820, Levin Charles wag authorized to 
alter part of the road from Milford to the Maryland line, passing 
through bis lands—: the alteration to begin at a.point,, where le 
had, begun clearing the new road, and leaving the old, road and 
running on his Iand:south sixty-five degrees west seventeen perch- 
es. south eighty and one halt degrees west one handred and. thirty: 
eight perches, thence north seyeaty and one half degrees west three 
perches to said old road; the altered part to be of tlie same, width 
as the old road and to be Inid out and put in good urder, by. said. 
Levin Charles at his own cost; and it was provided, that when 
said altered part should be so laid out.and put-in, good order, the 
part of the old road beginning at the poiut first mentioned and run- 
ming uorth eighty-one and a half degrees west filty-eight: porches. 
aud south sixty-nine and. a half degrees west oue hundred and 
four perches to the point where the alteration ended,should be vaca- 
ted; and he might appropriate tho same to his own use 53 and that 
saidaltered part should be taken to be part of the road aloresaith] 

[By Act of February 1821, authority was given. to lay out and 
make a road conmmencing at a point easterly of Ezekiel Ander- 
son's honse on the read rom Prospect Hill tv Milford and running 
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thence south eleven degrees cast one hundred and twenty perclies 
to the said old road intersecting it near the north end of the old 
causeway near which Covington Messick lived—to be made of 
lawful breadth, cleared and good and passable at the expense of 
the petitioners, and when so made the road thereby supplied was 
vacated.] 

[By Act of January 31, 1824, Purnel Johnson was authorized to 
vacate and stop so much of the State road from the Maryland line 
over Marshy Hope bridge. and through his premises to Milford, as 
lies between the south end of a causeway on said road ahout one 
hundred and cighty-five perches below or southward of his dwell- 
ing house and a puint in said road about three and one half perch- 
es above or northward from a bridge thereon called Saw-pit bridge 
near the residence of Daniel Allen, being a distance of about one 
hundred and eighty-seven perches, as soon as he should have laid 
out and mate at his own cost another road beginning near the 
south end of said causeway at or opposite the north end of a new 
road then lately cleared by him and running south twenty-seven 
degrees west one handred and sixty perches more or less to the said 
point ahout three and half porches above said bridge. ] 
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AN ACT for the belter regulation of King’s roads within the 
counties of Kent and Sussex. 


Section 2. The following roads within the counties of Kent and 
Sussex being heretofore deemed and taken to be King’s roads, al- 
though no suflicient proof appears that the same were laitl out by law- 
ful authority, to wit: In Kent county, the roads beginning at a run 
near Duck-creek or Salisbury town, that divides New-Castle from 
Kent county,.and running from thence the several courses of the said 
road through Dover town, juntil it comes to where the said road 
separates and divides about one mile to the southward of the said 
town of Dover, near to the place, where Thomas Nixon now dwells; 
and from thence the roads known by the name of the Drawbridge 
or lower and upper King’s roads shall severally continue their re- 
spective courses, until they intersect each other ucar to a branch 
called the Thiee runs, and from thence on the several courses of 
the said road to the ‘Three runs ; and in Sussex county, the road 
beginning at the ‘Three runs and running trom thence on the several 
courses thereof, until it comes to the place where John Clows, jun. 
now dwells, and running {vom thence on the several courses there- 
of to the Court House in the town af Lewes and so along the bank 
of Lewestown creek to the Canary Kiln. and beginning at the said 
Court House and running on the several courses to a mill known 
by the name of Frame’s saw-till being at this time the utmost lim- 
its of the said county of Sussex next to Maryland, thence running 
from the said mill on the several courses to the said John Glow’s 
where the said King’s roads meet, as is herein described, shall {rom 
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henceforth be deemed, taken and allowed to be. publi¢ or King’s 
roads within the said countics. : 
: Passed October 31, 1761.- 
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ROADS IN SUSSEX COUNTY. 
6 AN ACT for the better regulation of the roudsin the county of Sussex. 


Section. 1. The following roads in the said county of Sussex,, 
1, Roads laid shall be Jaid out and straightened, fo wit; a road to begin at 
aut Ratraighte Milford bridge, and to run thence through Georgetown and Dags- 
borongh, nntil it intersects the west line, that divides the said coun- 
ty of Sussex from the State of Maryland; a road to begin at 
Lewestown, and to run thence through Georgetown until it in- 
tersects the north line, that divides the county aforesaid from Mary- 
Jands; and a road to begin at Georgetown, and to run thence to 
the west line that divides the hundred of Little-creek in the said 
county from Maryland. = 
2 Their Sect. 2. The said roads shall be of the breadth of forty fect, 
breadth thirty fect thereof shall be grubbed and cleared ; and after the 
said roads shall be laid ont.as aforesaid. the persons herein after 
3 recorded §~=aappointed (a) or a majority of them, shall make areturn thereof 
into the pftice of the clerk of the peace for the said county of Sus- 
sex with a fair map or plat of the same and the several courses and 
distances of the said roads, which shall be entered on record in the 
said office; and from thenceforth the said roads shall bo deemed 
4 State roada and taken to be the State roads. s 7 
; Passed February 9,'1796. 


5 From St. [By Act of February 1, 1813, Samuel Laws, Joseph Vickers, 
totes Charles Polk junior, Doctor John Cary and Colonel John Wilson 
crossroads © Wel'e Appointed commissioners, with authority to them or a majori- 
ty of them to lay out a State road from St. John’s-town or near 
said town, to the State road from Milford to Georgetown at or 
near Reddeun’s cross roads in Sussex county—and the Levy Court 
were authorized to supply any vacancy of said commissioners :-—~ 
the return to be made into the office of the clerk of the peace for 
Sussex county and entered on record in said office; and the said 
road to be a State road.] 
& Changing [By Act of 28 January,1819, Peter R. Jackson and William Me-' 
ele be , Joney were authorized to makea road of lawful breadth from the 
John Brake west end of John BradJey’s mill damn, thence north sixty-four de- 
ley’s forge grees west, twenty-eight perches, north seventy-five and one half 
degrees west seventy-seven perches, south fifty-four and one half 
degrees west one hundred and fourteen perches, or until the said 
new road intersect the old one ator near William Meloncy’s gate; 
which said road should be deemed a State road ; and after it should 
be completed, the said Peter R. Jackson and William Meloney 


(a) Richard Hayes, Nathaniel Mitchell, Woolsey Burton, Rhoads Shankland, Isaae 
Cooper, Thomas Laws and Abraham Harris junior. > 
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were.authorized to enclose the old road between said mill-dam and 
the place where the new road intersects the old one.] 

: [By Act of January 14, 1814, the Justices of the Court of Quar- 
ter Sessions of the Peace in Sussex county were required on ap- 
plication to-direct the freeholders theretofore appointed to lay out 
aroad from the -head of Cedar.creek in Cedar: creek hundred to 
the Delaware bay-to set forth with the return ‘of said road at what 
place or: places on said road it would be most convenient to erect a 
gate or gates: across the same; and if said return should be ap- 
prove by the Court, it should be lawful to erect a Gate or gates 
across said road at such place or places as should be designated for 
that purpose. aot : 

‘ It is provided, that said .road-be deemed a public highway and 
that said road and gates should be kept in repair by the inhabitants 
of Cedar creek hundred, as other public roads in said hundred.] 


AN ACT to authorize a gate to be erected across a public road 
therein mentioned. a 


Section 1. It shall and may be lawful for the owners of Rum- 
bly marshes, in Baltimore hundred,in Sussex county, to erect a gate 
across the public read or common highway, leading to Fenwick’s 
island in said hundred, and ag near as may be to said marshes ; 
and if any person or persons shall wilfully injure the said gate, or 
leave the same open, hie, she or they so offending, shall forfeit and pay 
a sum of money, not exceeding five dollars to be recovered as debts 
under forty shillings are recoverable, by and in the name of any 
person or persons, who will suc for the same. 


Passed at Dover, Junuary 26, 1824. 
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AN ACT to survey, lay out and regulate the-streets of Smyrna, arid 
‘ for other purposes. 
. Whereas the inhabitants of the town of Smyrna have prayed, 
that this General Assembly would pass a law appointing five com- 
missioners with full power and authority to regulate the present 
streets, lanes and alleys within the said town, and to lay out such 
new ones as they should deem to be proper and necessary, and 
that tlie said street in the said town, commonly called ané 
known: by the name of the Methodist: street -should be comprehen- 
ded within the.authority of the said commissioners, and also that 
provision should: be made in the said law for the perpetual regula- 
tion of all the strects, laues and alleys now established or which 
may be hereafter laid out and established in the said town :— 
Section 1, ‘he bounds and limits of the town of Smyrna afore- 
said shall be ascertained, fixed and established in the following 
imanner, thatis to say; the point shall be ascertained where the 
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middle of the main street or road leading from Dover through 
Smyrna to Wilmington crosses the middle of the landing street or 
road: leading from the Hend of Chester in Maryland,, through 
Smyrna to the landing on Duck.creek; which point being ascer- 
tained, four lines shall be drawn therefrom at right angles, and 
each line shall ‘extend one-quarter of a mile from. the said point, 
yunning ag near as may be with the four principal streets of Smyr- 
na; as the same now run, fromthe said point.; so. nevertheless that 
the said lines shall be at right angles with each other, let the cour-. 
ses of the strects be as they may; after the said four lines are 
dvawn as aforesaid from the aforesaid point, the limits and bounds 
of the said town of Smyrna shall be laid out as follows, to wit ; Vo-- 
ginning at the end of the line. drawn one-quarter of a mile from 
the point aforesaid towards Gravelly run or Israel Peterson’s mill 
pond, and running thence at right angles with the said last men- 
tioned line one quarter ofa mile, thence running at right angles with 
the line last mentioned one quarter ofa mile, where it will strike 
the end of the quarter of. a mile line drawn from the central point 
aforesaid towards the Head of Chester aforesaid, thence the same 
line continned one quarter ofa mile; thence running atright angles 
with the line Jast mentioncd one quarter of: a mile, where it, will 
strike the end of the quarter of a mile line drawn from the central 
point aforesaid towards Wilinington, thence the same line continu- 
ed one quarter ofa mile; thence running at right angles with the last 
mentioned line one quarter of a mile, where it will strike the end 
of the quarter of a mile line drawn from the central point aforesaid 
towards the landing on Duck creck, thence the same line continn- 
ed one quarter of a mile, thence running at right angles with the 
line last mentioned one quarter of a mile to the place of beginning; 
so that the town of Smyrna aforesaid shall be inclided and com- 
prehended within four lines running at right angles with each oth- 
er as aforesaid, and each being one half mile long as aforesaid, and 
touching in the middle thereof the extremity of one of the quarter 
of a mile lines drawn from the central point as aforesaid. 

[By sections 2 and 8 Henry M. Ridgely, Willard Hall, Jacob 
Stout, Jonathan Jenkins and Alexander M‘Clyment, or the sur- 
vivors or majority of them are authorized to ascertain and estab- 
lish the limits and bounds of Smyrna in manner aforesaid and to 
cause the streets, lanes and alleys, and additional streets, lanes and 
alleys, asthey may deem proper, to be surveyed, laid out and opened, 
and: to.take to theirassistance a skilful surveyor and to cause to.be 
fixed.stones in such places as they shall deem proper for marking 
the lines, bonnds, streets, lanes and alleys. and to cause the surveyor 
to make a map of said. town, on which shall be marked the boun- 
davies of the town, and: the courses, width and names ofthe-strects 
lancs.and. alleys; with-authority to.annex to said mapsuch additional 
lines surveys, observations and explanatory notes, as they may: 
deem proper, and they together with the surveyor-are required: to 
sign the. same when completed and cause it to be recorded in the 
oftice for recording of deeds in Kent county; and the record: or any 
copy. thereof when duly certified under the hand and seal of the 


5 Commiss’s Recorder is made evidence .] 


pusessor, 
treasurer 


Sect. 5.-—[By this.section as amended by section 1 of the ads 
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ditional supplement of 8 Feb. 1826, every free white male person Eteetion 
being above the age of twenty-ong years and owner of real estate 
* within the town of Smyrna may attend at the house occupied [vix. 
on 29 Jan. 1817.] by Comlort Lockwood in said town or at such 
other convenient place as may be appointed by any commissioners 
of said town, on the first Monday of March in every year between 
the hours of ten o’clock in the forenoon and six o'clock in the af- 
teruoon, and vote by ballot for three commissioners, an assessor 
and a treasurer of said town, each of whom must be above the age of 
twenty-one years and owner of real estate within said towns in- 
mediately after the election is closed, the votes shall be read and ZZ 
counted; and the persons having the highest number of’ votes 
shall be elected, and continue in ollice for one year and until suc- 
cessors to them respectively arc duly elected. Every election, 6 how hetd 
(after the first,) shall be held under the superintendence of three 
substantial freeholders to be appointed for that purpose by the com- 
missioners ; but if in any year on the first Monday of March at 
ten o’clock in the forenoon there shall not be present at the place 
of holding the election three substantial frechalders duly appointed 
by said commissioners and willing and ready to hold said election, 
in such case the persons entitled to vote in such election, present 
at the place of holding the samne,shall immediately after ten 0’clock 
of such day appoint viva voce some substantial frecholder entitled 
to vote at such election to be the judge of the choice and appoint- 
ment of an inspector to hold said election, and shall,immediately 
after said judge is appointed, under his superintendence choose 
without ballot some substantial frechotder entitled to vote at the . 
said olection to be inspector to hold the same, Immediately after 7 certificate of 
‘each election, as soon as it is ascertained who are chosen commis- 
‘sioners, assessor and treasurer, the persons or person under 
whose superintendence the election is held shall enter ia book to 
be provided for that purpose a minute of such election, containing 
the names of the persons chosen commissioners, assessor and trea- 
surer,and shall subscribe their or his name to said minute and shall 
give to the commissioners, assessor and treasurer elect certificates 
of their election ; the book containing such minutes shall be pre- 
served by the commissioners and shall be evidence. ] 

[By section 6, the style of the commissioners is the Commission- 8 Style of of- 
evs of the town of Smyrna, that of the assessor is, the Assessor of es 
the town of Smyrna and that of the treasurer is, the Treasurer of 
‘the town of Smyrna.) , 

Sect. 7. It shall be the duty of the commissioners of the town 9 Commiss'rs 
‘of Smyrna for the time being or the survivors of them or a majori- their duties & 
ty of them or the survivors of them, and they are hereby invested °°" 
‘with full and ample power therefor, to cause all the streets, lanes 
and alleys of the said town, both those now being therein and such 
new ones as may be laid out and located under the provisions of 
this Act, to be repaired, supported, opened, regulated and amend- 
ed, and all obstructions and nuisances at any time therein being to 
be removed or abated in such manner as they may deem most 
proper and conducive to the convenience and interest of the citi- 
zens of the said town, and in conformity to the survey and plot of 
the said town so to be made as aforesaid by virtue and in pursn- 

4M 
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ance of this Act, and for these purposes, and also to defray all ex- 

penses, costs and charges arising and accruing in consequence of. 

any thing contained in orto be done under this Act, to cause such 

sum or sums to be raised annually by way of tax to be assessed, le- 

yied and raised on the real property within the said town, as to, 

them shall appear to be right and proper: provided always, that 

the said commissioners. shall not be compelled to support, repair or 

amend the streets in the said town now deemed public highways 

and supported by the county of Kent, except only so far as they 

inay consider it to be for the particular convenience and accom- 

:j.. Modation of the inhabitants of the said town. so ae 

10 Nuisances » Sect. 8. The said commissioners of the town of Smyrna for the 
time being and the survivors of them or a majority of them or the 

survivors of them shall be, aud they are hereby authorized and em- 

powered, required and directed to cause all obstructions and nui- 

sances, that may at any time be in any of the streets, lanes and al- 

leys of the said town, to be removed or abated: and in case any 

person or persons, who shall occasion such obstruction or nuisance, 

1 Penalty for Shall neglect or refuse to remove.the same within three days after 
hat removing being required so to do in writing by the said commissioners or 
the survivors of them ora majority of them or the survivors’ of 

aN them, he, she or they so refusing or neglecting to remove such ob- 


° struction or nuisance as aforesaid shall forfeit and pay to the trea- 
io surer of the said town, for. the use of the said town, the suna of 
Pa five dollars to be recoyered’in the name of the treasurer of the 
Tae town of Smyrna, as debts under forty shillings are now recovera- 


ble by the laws of this State : ‘and the said commissioners may 
morcover cause such obstruction or- nuisance to be removed or aba- 
ted as aforesaid. 
12 Commiss Sect. 9. Each of the commissioners of the town of Smyrna for 
arate becch the time being, during his continuance in oftice as such, shall be a 
in the town COUServator of the peace within the limits of the said.town, with 
full power and authority to do all things, for the preservation of 
the peace within the limits of the said town, that any other conser- 
vator of the peace of this State may or can do by the laws of this 
13 Cath of State. . And each of the said commissioners, before entering upon 
commission’rs the duties of his oflice as such, shall take an oath or affirmation 
faithfully and impartially to discharge the duties of his office as 
commissioner of the town of Smyrua to the best of his skill and 
judgments which oath or affirmation shall be administered by any 
Judge or Justice of the Peace of this State : and a certificate of the 
administration of such oath or affirmation shall be made by the 
person administering the same, in the record book of the election 
of such commissioners. . 
14 Assessor, Sect. 10. ‘The assessor of the town of Smyrna for the time.be- 
hia duties & ing shall annually during the month of June mako a true, just and 
powers impartial valuation and assessment of all the real estate withis 
the said town : and the said assessor shall forthwith after making 
such assessment deliver to the commissioners aforcsaid for the time 
being a duplicate thereof, containing the names of all persons be- 
ing owners of' real estate within the gaid town and the amount of 
the assessment or valuation of the real estate of each person re- 
-speetively within the said town: which duplicate in the hands of 
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the commissioners shall be and remain open and free for the in- 
spection of all persons concerned. And if any person or persons, 15 appeal 
shall conceive him, her or themselves aggrieved or overrated by the fom 
‘said assessor, it shall and may be lawful for. him, her or them, at 

any time before the twentieth day of- ily. after making such as- 
sessment, to appeal to the said commissioners for the time being, 

whose decision thereupon shall be final and conclusive. And in 

case one of the commissioners appeals, he shal] not sit in judgment 

‘upon his own appeal ; but it shall be decided by the other two or 

the survivar if one be dead : and the said commissioners or the stur- 16 his proper- 
‘vivors of them or a majority of them shall assess and value the ' sessed 
real estate of the said assessor within the said town and add such * 
valuation and assessment to the said duplicate. Ant after the 

said assessment and valuation shall be examined and adjnsted as 
aforesaid by the said commissioners, all taxes shall be levied, as- 

sessed and raised on the property thus valued, in just and equal 
proportions and rates. And the said assessor, immediately after 17 his oath’ 
his election and before entering upon the duties of his office, shall 

take an oath or aflirmation diligently, faithfully and impartially to 

perform the duties of his oftice to the best of his ability, knowledge 

and judgment ; which oath or affirmation shall be administered 

by any Jadge or Justice of the Peace of this State ; and a certifi- 

cate thereof shall be made by the person adiministering the same in 
‘the aforesaid record book of the election of the commissioners, as- 

sessor and treasnrer aforesaid. 

Sect. 11, The commissioners aforesaid or the survivors of them 18 Treasurer: 
ora majority of them or the survivors of them, after having as- 
certained the sum necessary to be raised on the said town for the 
purposes of this Act, and having apportioned the same on the as- 
sessment and valuation aforesaid, shall yearly in the month of 
July or as soon thereafter as convenient furnish the treasurer of 
said town with a list containing the names of every person own- 
ing real estate within the said town, and opposite to each name 
respectively the amount of the real estate of such person within 
the said town, and the tax to be levied on such assessment froin 
cach person as aforesaid : which list shall be signed by the said 
commissioners for the time being, or the survivors of them ora 
majority of them, and shall contain a note or minute of the whole 
tax Jaid for the year being and the rate per hundred dollars neces- 
sary to raise that tax: and the treasurer of the said town imme- 19 coltection 
diately after receiving the said list shall proceed to collect the taxes " 
mentioned in the said list, and shall have the same power and au- 
thority to collect the said taxes, as are given by law to the collec- 
tors of county rates and levies. And the said treasurer, before he 
enters on the duties of his office, shall give bond with suilicient 20 bond 
surety inthe penalty of one thousand dollars lawful woney of the 
United States, to the conmmissioners ol the said town, conditioned 
for the faithful discharge of the trust reposed in him and the pay- 
ment over to his successor in office of all such suns of money as may 
remain in his hands upon the settlement of his accounts. And the 

' said treasurer shall pay all orders drawn on him by the said com- 
Mhissioners or the survivors of them ora majority of thém and shall 
acttle his accounts with the said commissioncrs annually ino the 
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wonth of May or as often and at such times as they or the survi- 
vors of them or a inajority of them shall require him thereto : and 
the said treasurer and assessor shall each receive for the ,perfor- 
mauce of the duties enjoined on them by this Acta reasonable com- 


pensation to.be determined by the said commissioners. 


Passed at Dover, 29 January, 1817. - 


[By section 2 of the additional Supplement passed 8 February 
1826 to the Act aforesaid, Robert Register, James Hoffecker jun. 
William Ringgold, WilliamDemney and Abraliam Moore or a mna- 
jority of them are anthorized to review the proceedings of Henry 
M. Ridgely, Willard Hall, Jacob Stout, Jonathan Jenkins and Al- 
exander M*Clyment or amajority of them under the said Act with 
power to confirm, vacate or alter either or any of the strects, lanes 
or alleys which said Henry M. Ridgely, Willard Hall, Jacob 
Stout, Jonathan Jenkins and Alexander M‘Clyment or a majority 
of them caused to be surveyed, located and laid out and which had 
not been opened, and to Jocate and lay out.new streets, Janes or 
alleys—and to appoint a surveyor to assist them &c. : the certi- 
ficate under the hands of said Robert Register, James Hoffecker 
jr. William Ringgold, William Denney and Abraham Moore or a 
majority of them with any map annexed thereto or referred to there- 
in to be recorded in the office for recording of deeds in Kent coun- 
ty and the said record or a copy thereof to be good evidence—and 
said proceedings to be final and conclusive ; provided such pro- 
ceedings should be so certified and recorded in one year and if not 
the same should be void and said supplement of no effect.] 


Passed at Dover, 8 February, 1826. 
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AN ACT for establishing the boundaries of the town of St. 
Georges anid for other purposes therein mentioned. 


Section 1.—[By this section George Clark, Philip Reybold, 
William Guier, Jolin Randall and Jacob Vandegrift are appointed 
commissioners, with authority to them or any three of them, taking 
With them a skillful surveyor, to make a survey of the town of St. 
Georges, and ascertain and fix the limits and boundaries of the 
same, and Jay out, open and regulate the streets, lanes and alleys; 
a map of the survey, containing the boundaries of the town and 
the courses, width and names of the strects, lanes and alleys, to 
he made, and tu be signed by the surveyor and commissioners aud 
lodged in the Recorder’s office in New-Custle and there recorded: 
the map or the recoed thereof is made evidence.] 

Sect. 2, Thesaid commissioners shall fix posts and stones in the 
earth inthe center or middle of the strests respectively, where 
they intersect one another; which posts and stones so set and fixed 
in the carth in the middle of the streets as aforesaid, as well as all 


i 
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such other posts and stones, as shall from time to time hereafter 
be so set or fixed in the earth by the commissioners herein or here- 
alter to be appointed, shall in all cases and in all courts of law 
within this government be deemed, taken and allowed as land 
marks ; aud if any person or persous shall at any time hereafter 
wilfully pluck up or remove any of the said posts or marked stones 
aud shall be thereof’ convicted in the Court of General Sessions of 
the Peace for the county aforesaid, he or they shalt sevcrally for- 
feit and pay the sun of forty dollars besides the costs of prosecution, 
to the use of the commissioners and inhabitants of the said town of 
St. Georges, to be employed in and towards defraying the expenses 
of carrying this law into execution. 

Sect. 4. The commissioners appointed by this Act shall continue 
in office until the first Monday of May, which will be in the year 
of our Lord one thousand eight hundred and. twenty-six 5 on 
which day, and on the same day annnally in future, the frecholders 
and inhabitants, who are taxable of the said town of St, Georges, 
shall meet at the public honse now occupied by John Ball in the 
said town and the electors between the hours of twelve in the 
forenoon and four in the afternoon, having first appointed two or 
more discreet persons to be judges of such election, shall proceed 
to choose by ballot a like muimber of discreet persons, who shall be 
stiled ** Commissioners”. And the said commissioners appointed 
by this act as well as those hereafter to be appointed in manner 
aforesaid shall have full power and authority, and they are hereby 
required aut directed to lay out the proper pavements and gutters 
for carrying off the water, at the expense of the proprictors of the 
ground, in front of which such pavements and gutters are nade, 
and upon application made to them by either of the parties to en- 
ter upon the lands of any person or persons in order to lay out the 
fuundation and regulate the walls to be built between party and 
party within the said town as to the breadth or thickness thereol; 
which foundation shall, be laid equally upon the lauds of the per- 
sons between whom such party walls shall be made ; and the first 
builder shall be reimbursed one moiety of the charge of such party 
walls or for so much thereof. as the next builder may have occasion 
to make use of, before such next builder shall anywise use or break 
into the said wall; and the charge or value thereof shall be 
set by’ the said commissioners or any three of them: Provided 
that nothing in this Act shall be construed to extend to abrogate, 
aunul or alter any contract, that hath lieretofore been, or may be 
made by the owners of adjuining lands. 

Sect. 5. Aud whereas it may so happen that there are al pre- 
sent dwelling houses and other buildings erected, which do project 
on the streets of the said town, but which cannot be removed with- 
out greatly injuring the same:—When such houses or buildings as 
aforesaid shall fall down by reason of decay or otherwise be 
destroyed, then and in such case, if the owner or owners of any 
such house or building as aforesaid or if any person or per- 
sons in other cases shall begin to lay the foundation of any party 
wall or other building as atoresaid, before the same be viewed and 
directed by the said commissioners or some three of them, or shall 
build contrary to such directions, every stich person, as well em- 
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nloyer as a master builder, shall forfeit and pay the sum of twenty 
dollars, each, besides costs of prosecution to be recovered in the 
name of the commissioners aforesaid by bill, plaint or information 
in any court of record within this government, wherein no essoign, 
protection or wager of law shall be allowed nor any more than 
one imparlance 3 and all such forfeitures shall-be paid to the trea- 
surer for the tine being, to be appointed ag is hereinafter mention- 
ed, one moicty thereof tor the use of the said town and the other 
moicty to the prosecutor. 

Sect. 6. The said commissioners, for their trouble in and about 
the premises, shall be paid by the party or parties concerned in such 
foundation or erecting such party walls or other buildings, the 
sum of one dollar cach, and no more. 

Sect. 7. The said commissioners or any three of them shall have 
full power to regulate all partition fences within the said town ; 
and where the adjoining owners or possessors do improve or-in- 
close their lots, such fences shall be made in the manner generally 
used, and kept iu good order at the equal costs of the parties ; 
and the said commissioners shall be the judges of the costs or 
charges to be borne by both or either of the said parties; and if 
either party, between whom such partition fence is or shall be 
made, on request of the other, shall neglect to pay his or her or 
their share or proportion of the expense of such partition fence to 
be ascertained and fixed by the commissioners as aforesaid, ant for 
keeping the same afterwards in repair, then the party at whoso 
cost the same was so made or repaired, may recover the same be- 
fore any Justice of the Peace for the county of New-Castle, as 
debts of like amount are recovered by the laws of this State ; and 
the said commissioners shall be paid by the party or parties, be- 
tween whom such partition fence is or shall be made, one dollar, 


and no more. 
Sect. 8. The said commissioners shall be and they are hereby 


‘authorized empowered and required to guard against encroach- 


ments being made on any of the strects in the said town to be laid 
out and regulated in the manner, as is herein before mentioned, 
and to remove or cause to be removed any such encroachments, if 
any at present exist or may hereafter be made on said streets by 
reason of inclosures or otherwise, except so far as is excepted or 
reserved in respect to dwelling houses and other buildings that 
may project on any of the streets as aforesaid; and if any person 
or persons shall presume to encroach on any of the streets to be 
laid out and regulated as aforesaid, or shall commit any nuisance 
therein by obstructing the same, and do not remove such obstruc- 
tions and encroachments forthwith, such person or persons so of- 
fending and being duly convicted thereof in any Court of General 
Sessions of the Peace shall be fined in any sun not exceeding fifty 
dollars to be paid to the treasurer for the time being, to be applied 
for the removing such nuisances and for defraying the expenses 
arising from the putting this law in execution. 

Sect. 9. ‘The said ccmmissioners herein appointed or hereafter 
to be elected or a majority of them are hereby authorized and em- 
powered to estimate and determine what sum or suins of money 
may be necessary to be raised for defraying the expense of making 
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a map or plan of the said town and recording the same, for ad- 
justing any matters of controversy relative to the bounds of said 
town,strects,lanes and alleys, for setting up and fixing land marks 
&c., and to cause the same to be collected from the inhabitants and 
the estates within the limits of the said town from persons not re- 
siding withiti the same: and to this eud, the said commissioners or 
a majority of them shall make a just rate or assessment on the per- 
sons and estates within the said town, to and for the uses afore- 
gai, and ascertain the quota or sharcof the sum or suns of money 
to be paid by each person or estate, and make a fair list thereof, 
being first qualified faithfully to perform the said duty : provided 
that those persons, who are not liable to be taxed for the relict of 
the poor, shall not be taxed or assessed by virtue of this Act. 

Sect. 10. ‘Che said commissioners or a majovity of them shall 
cause to be set up in two or more public places in the said town of 
St. Georges aduplicate of the assessment made in virtue of this 
Act; and every person and owner or naines of every estate with- 
in the said town so assessed shall within thirty days after the said 
duplicate shall be set up at two of the most public places aforesaid 
pay to the treasurer to be nominated and appointed by the said 
commissioners, their respective quotas of thesaid assessinent ; and 
in case of neglect or refusal to pay the same within the time before 
mentioned, the said treasurer is hereby authorized and empower- 
etl to cause the same to be levied by sale of the delinquent or de- 
linquenty? goods and chattels lands and tenements, by warrant 
‘untior the hand and seal of any one Justice of the Peace; which 
Justice is hereby authorized ant required to issue at the instance 
and request of the said treasurer, in the name of the whole or a ma- 
jonty of the said commissioners, and to direct the same to any 
constable of the said county or to the sheriff of the county of New- 
castle at the discretion of the said treasurer ; and in such case any 
sheriff or constable, to whom such warrant nay be delivered, is 
hereby authorized and empowered to expose to sale by public ven- 
dac, after ten days’ notice, the said goods and chattels, lauds and 
tenements of the said delinquent or delinquents, and to sell the 
same to the highest and best bidder, and apply so much of the 
amount of sales as may be necessary to discharge the sail assess- 
ment, and return the overplus, if any there be, to the owner or 
owners, deducting such legal costs therefrom as may be allowed 
by the laws of this State in such cases nade and provided ; and 
the said commissioners shall settle their account annually before 
a committee to be appointed by the inhabitants of the said town at 
a town mecting. 

Sect. 11, All monies raised by virtue of this Act shall be paid 
by the treasurer to the order of a majority of the said commission- 
ers; and the said treasurer shall settle his accounts with the said 
connuissioncrs at least once in every year, and shall receive such 
compensation far his services as they may think necessary. 


Passed at Dover, February 7, 1825, 
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[By Act of January 29, 1791, the Senators of this State were 
required to execute a deed or deeds conveying to the United States 
all the title of this State to the Light-house, in Sussex county near 
the entrance of the Delaware bay, and the public piers opposite to 
Rheeden-Island and near the town of Port Penn, together with all 
the lands, tenements and appurtenances thereunto belonging, and 
all necessary jurisdiction over the same.} ~~ 


AN ACT ceding to the United States af America, the sites of piers 
and piers in the river Delaware off the town of New-Caslle, ‘and 
Jurisdiction in and over the same. oy 


Whereas by an Act of the Congress of the United States of Ame- 
rica, passed the sixth day of April, in the year of our Lord, one 
thousand eighthundred and two, entitled An Act authorizing the 
erection of certain Jight-houses, and for other purposes,” it was 
among other things enacted, that it should be lawful, for the Se- 
cretary of the Treasury under the direction of the President of the 
United States to cause to to be expended in repairing and erecting 
public piers in the river Delaware, a sum not excceding thirty 
thousand dollars, and that the same be paid out of any monies in 
the ‘T'reasury not otherwise appropriated : Provided, that the ju- 
yisdiction of the site, where any such piers may be erected, shall be 
first ceded to the United States according to the conditions in such 
case by law provided ; and whereas it is proposed that part of the 
‘gaid sum of money shall be expended and laid out pursuant to the 
said recited provision in the erection of certain piers in the river 
Delaware at the port of New-Castle, provided that the Legisla- 
ture of the State of Delaware shall by law cede to the United 
States tbe sites,where any such piers may be erected,according to 
the conditions in such case by law provided :— 

Section 1. The sites of all piers, that may hereafter be erected 
under the horein before recited provision of the Act of Congress 
aforesaid off the town of New-Castle in the river Delaware afore- 
said, and the lands and tenements thereunto belonging, together 
with the jurisdiction of, in and over the same, and the said piers, 


‘when erected, are declared to be and are hereby ceded to and ves- 


ted in the United States of America fully and absolutely. 

Sect. 2. The public piers heretofore erected off the said town 
in the river Delaware aforesaid and the sites thereof and. of what- 
soever additions that may be made thereto and the lands and ten- 


‘ements thereunto belonging, together with the jurisdiction of, in 


and over the same, are declared to be and are hereby ceded to and 
vested in the United States aforesaid fully and absolutely. 

Sect. 8. The Senators of this State in the Congress of the Uni- 
ted States are hereby authorized, empowered and required (if the 
President of the United States should deem it necessary) to exe- 
cute any deed or deeds of confirmation or of other nature, con- 
veying to the United States of America all the right, title and in- 
terest of the State of Delaware of, in and to the sites of piers and 
piers in the river Delaware off the town of New-Castle, together 
with all the lands, tenements and appurtenances thereto belonging, 
with fall jurisdiction in and over the same, as granted and ceded, 
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or declared or intended so to be, by the provisions contained in the 
two preceding sections of this Act, to have aud to hold to the said. 


United States fully and absolutely. 
Passed at Dover, Jan. 11; 1803; 


AN. ACT ceding to the United States the sites for piers at New- 1827 
Castle. 


Section 1. All the jurisdiction, right and title of this State un- Sites for piers 
to and over so much of the river Delaware at New-Castle as may ceded to U.S. 
be necessary to carry the above object into effect, bo and-the same : 
is hereby ceded to the United States of America, reserving always reyervation & 
the jurisdiction of this State as to the service of civil or criminal proviso 
prcoess over the premises hereby ceded; and provided, that the 
erection of the said piers be completed within six years from thre 
passing of this-Act, and that the said United States wiil forever 
therealter keep the said piers in good repair : otherwise the cession 


made by this Act to be null and void. 
Passed at Dover, February 1, 1827.. 


[By Act of January 25, 1809, the senators and representatives 3 Sites for 
of this: State in Congress are authorized to cede to the United forts, &e. 
States all the title of this State to the jurisdiction and soil of such 
places, as’ the government of the United States may choose, at 
or near Wilmington, New-Castle, Port Penn or Lewes or else- 
whore on the bay or river Delaware for the purpose of erecting 
forts, batteries and fortifications for the protection of the bay or ri- 
ver Delaware and the adjacent country, upon these express condi- 
tions, that the.said forts, batteries or fortifications should be erect- 
ed at the expense of the United States within three years from the 
date of said Act, and be continued and kept up forever thereafter 
for public use, and that all process, civil and criminal of this State 
might be executed in said places in the same manner as if the ces- 


sion had not been made.] 


AN ACT ceding to the United States of America the jurisdiction 1813 
which this State has over the Pea Patch, on certain conditions 


therein mentioned. 


Section 1. Ail the right, title and claim, which'this State has 4 Pea Patch 
to the jurisdiction and soil of the island in the Delaware common- 
ly called the Pea Patch, be and the same is hereby ceded to the 
United States of America, for the purpose of erecting forts, batte- 
ries and fortifications for the protection of the river Delaware and 
the adjacent country; upon the condition nevertheless, that the 
said forts, batteries and fortifications shall be erected and kept up 
at the expense of the United States, and also that all process, civil 
and criminal, issuing under the authority of this State may be ex- 
ecnted and served within the place, the jurisdiction of which is 
hereby ceded as aforesaid, in the same manner, as if no such ces- 


sion had been made. 
Passed May 27, 1813. 
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AN ACT ceding to the United States of America. the jurisdiction 
awhich this State now has over certain parts of the shore, bed and 
walers of the Deluware buy, with a reservation therein named. 


Section 1. All the jurisdiction and title of the State of Delaware 
over and to so much of the shore,bed and waters of theDelaware bay, 
as are necessary for the erection of a breakwater or other harbor, 
and for the construction of such defences as may be-thought proper 
at or near the mouth of said bay, be and the same is hereby ceded to 


’ the United States of America, for the purpose of erecting and Keep- 


* Conditions 


¥329 


Light-house 
between 
Duck creck 
& Mahan’s 
ditch 


ing up such breakwater or other harbor or such defences, and for no 
other uses and purposes whatsoever :—Upon condition nevertheless, 
that such harbor and defences as may be there erected shall be 
constructed and kept up at the sole expense of the United States of 
America 3 and upon the further condition, that all process,both civil 
and criminal, under the anthority of this State, may be exceuted 
and served within the place or places the jurisdiction of which is 
hereby ceded, in the same manner as if no such cession had been 
made: Provided nevertheless, and itis hereby expressly understood 
and enacted, That if the erection of such breakwater or other har- 
bor shall not have been commenced at or before the expiration of 
ten years from the passing of this Act, all the jurisdiction, right 
and powers hereby ceded to or vested in the United States of Ame- 
rica shall revert to and remain in the State of Delaware to as full 
an extent as if this Act had not been passed. 
Passed at Dover, January 26, 1827. 


AN ACT to cede to the United States the jurisdiction over a piece 
of land and marsh therein mentioned. 


Section 1. For the purpose of erecting a light house, five acres 
of land and marsh at any place between the mouth of Duck creck 
and Mahans’ ditch, adjoining low water mark of the Delaware 
bay, are herely ceded and granted to the United States ; upon 
this condition. thata light-house shall thereon be erected at the ex- 
pense of the United States within ten years from the date of this 
Act and be continued and kept Jighted thereafter ; and provided 
said five acres shall be located at any time within said term of ten 
years, anda good and snflicient plot thereof be made and record- 
ed at the expense of the United States in the office for the record- 
ing of deeds in Kent county. 

Sect. 2, This State shall and hereby doth retain concurrent ju- 
visdiction with the United States over the said tract or piece of land 
and marsh so far. that process, civil and criminal, issuing under 
the authority of said State, may be executed in any part of the said 
tract _ piece of land and marsh or in any building thereon to bé 
erected. 

Passed at Dover, February 11, 1829. . 


' 


WILMINGTON, 
I. 


AN ACT to alter and re-establish the charter of the borough of Wil- 
mingtun. 


Whereas the corporate officers and other inhabitants of the 
borongh of Wilmington in the county of New-Castle have by their 
memorial represented, that the charter incorporating the said bo- 
rough and granted in the year ove thonsand seven hundred and 
thirty-uine, hath from the increased population of the said borough 
and from various other canses been found incompetent to the good 
government and well being of the same, and by their petition 
prayed for redyvess in the premises :— ; 

Section 1, From and after the organization of the powers and 
authorities hereinafter specified, the powers, rights and privileges 
granted by or arising fvom the said charter, otherwise than herein- 
after reserved, shall cease and determine, and the said borough of 
Wilmington be governed as follows. 

Sect. 2. The said borough shall be bounded as follows, viz. Be- 
ginning at the mouth of Brandywine creck on the easterly side of 
the same, thence along tho eastern and north-castern side there- 
of, abont two miles and a half to the old ford above the head 
of the tide water, thence crossing the Brandywine westwardly, 
and passing along the old king’s road, according to the se- 
veral courses thereof, to the present State road leading from 
Wilmington to Lancaster, thence in a direct line south easter- 
ly, passing over the mouth of the rivulet called Stalcup’s gut, 
to the opposite sideof Christiana river, thence down that side 
of the same until southwest of the lower point of the mouth of 
Brandywine, thence northeast to the place of beginning, 

Sect. 3. All free white male citizens of this State of the age of 
twenty-one years and upwards residing within the borough as- 
sessed for and having paid a borough tax, shall be taken aud 
deemed citizens thereof and shall enjoy all the rights and privi- 
leges arising under this Act. 

Sect. 4. The officers of the borough shall consist of two bur- 
gesses, viz. a first and second burgess, thirteen members of council, 
one high constable, one treasurer and one assessor, and such other 
officers as may be deemed necessary by the corporation to carry 
into effect the powers hereby granted : provided that no person 
shall be capable of serving as burgess, member of council, high 
constable, trexsurer or assessor, who shall,not at the time of his 
election be a citizen of this State and a frecholder and resident in 
said borough. 

Sect. 5. ‘The said burgesses and borough council of the said 
borongh and their successors forever hereafter shall be one body 
politic and corporate, in deed and in law, by the name and style of 
Lhe Burgesses and Borough Council of the Borough of Wilmington 
and by thatname shall be and are hereby made able and capable 
in law to have, take, purchase, receive, possess, enjoy and retain, 
to them and their successors, lands, tenements, hereditaments, 
goods, chattels and effects, of what kind, nature or quality soever, 
aud the same to sell, grant, deinise, alicn or dispose of, to sue and 
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be sued, plead and be impleaded, answer and be answered, defend 
aud be defended in all courts of law and equity or any other 
place whatsoever, and also to make, have and use-a common seal, 
and the same tu break, alter and renew at their pleasure, and gene- 
rally shall have all the privileges and franchises incident to a cor- 
poration or body politic. 

Sect. 6. The burgesses, members of council, high constable, 
treasnrer and assessor shall be elected annually by ballot on the 
first Tuesday of May. 

Sect. 7, Any person duly elected to the office of burgess as 
aforesaid, who shall neglect or refuse to serve as such within the 
said borough, shall forfeitand pay any suin not exceeding twenty 
dollars : and cach and every person elected as aforesaid to the of- 
fice of a member of council, who sill neglect or refuse to serve 
as such, shall forfeit and pay any sum not excceuing fifteen dol- 
lars: and each and every person elected as aforesaid to serve as 
high constable or as treasurer or assessor to the said borough, who 
shall neglect or refuse to perforin the duties of the said respective 
oflices, shall forfeit and pay any sum not exceeding ten dollars: and 
the amount of all fines accruing hereby shal] be recovered for the use 
of the said borough, as other debts of like amouut are recoyerablo 
in.this Stato: Provided that nv person or persons. shall be liable 
to a fine or fines, for any two years in succession, for neglect or 
refusal to scrvein any of the offices aforesaid. : 

‘Sect. 8. The burgesses and members vf council shall constitute 
the legislative body for the said borough of Wilmington, and shall 
be denominated, when assembled, the borough council. The set- 
tings of this council shall be public. In this assembly, the first 
burgess, or in case of his absence the second burgess, shall preside 
and keep order, subject to such rules and regulations, as may be 
established by ordinance of the borough council : nine members 
shall constitute a quorum to do all manner of business arising un- 
der this Act: provided that no ordinance shall pass.the council, 
unless the same shalf have the concurrence of a majority of all the 
members of the borough council, and have had at least two read- 
ings ata previous stated meeting or meetings thereof. Nor shall 
auy ordinance, that may hereafter be passed by the said borough 
council, be repealed, unless notice shall have been given and en- 
tered upon the minutes of the council at a stated meeting thereof, 
that at the next succeeding stated mecting a mation would be made 
for the repeal aforesaid. 

Sect. 9. A majority of voices in the council shall determine and 
decide npon all cases that may coine before it; and when it is re- 
quired by two members, the question shall be taken by ayes and 
nays, which shall be entered in the minutes : and all elections for 
any oflicer or officers to be appointed by the saine, shall be by bal- 
lot and by a majority of, all the votes of the members of the coun- 
cil, 

Sect. 10. The burgesses of the said borough shall constitute 
the executive power thereof, aud shall be aud they are hereby con- 
stituted conservators of the peace within the same and authorized, 
empowered and required to do and to execute all those matters and 
things in the said boraugh of Wilmington, which Justices of the 
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Peace for the said county of New-Castle may and can lawfully do; 
and shall further be invested with authority, in all lawful cases of 
commitment, to commit persons guilty of a breach of the peace, to 
such place or places as may be provided by the borough, until 
they can be conveniently removed to the common gaol of the coun- 
ty; and in like manner on complaint made by any two house- 
keepers they shall have power to disperse ov commitas aforesaid any 
assemblage of minors, who may be collected by night or by day in 
any of the streets, Janes or alleys, unless they have with them the 
written permission of their parents, masters or guardians; but such 
perinission shall in no wise protect them from commitment and 
prosecution for any overt act charged on them, And the said first 
burgess shall have the custody of the seal of the borough and the 
right of aflixiug the same. 

Sect. 11. The borough council constituted as aforesaid, sball 
have power to enact ordinances to preserve the health of the bo- 
rough and prevent the introduction of infectious or contagious dis- 
oases, (and for this purpose their jurisdiction shall extend to any 
distance within one inile of the boundaries of the same),and in such 
ordinances may organize a board of health for the said borough ; 
which board shall be vested with all the powers and authorities 
which the council might or could exercise relative to the object of 
their institution. Of this board, or of the borough council when 
sitting asa board of health, the health officer of Wilmington shall 
always bea member, but shall enjoy no other right in the decision 
of any case that may come before the said board or council, than 
any other member thereof, any law, usage or custom to the contra- 
ry notwithstanding; and the said borough council may pass ordi- 
nances to define and remove nuisances, whether in the public 
strects, lanes or alleys or elsewhere within the borough, to provide 
night watches and erect lamps, to ascertain the boundaries of 
streets, lanes and alleys, and establish new ones, or alter streets, 
Janes and alleys, and repair and amend all strects, lanes and al- 
Jeys within the said borough, making adequate compensation to 
the party injured, to be ascertained by three men or the majority 
of them, to be appointed by the Court of Common Pleas upon the 
application of the corporation or of the party complaining, (provi- 
ded that nothing in this Act shall be construed to extend to those 
who may conceive themselves injured by the completion of the 
ground plan of the streets, as already established by law, or of any 
other ground plan which may hereafter be legally established), to 
provide for the regulation of auctions and auctioneers, for clean- 
ing the docks and regulating the wharves, to provide for the safe 
keeping of standards of weights and measures and for the infliction 
of penalties on those who use false weights or measures, to regu- 
late public amusements, to fix and declare the weight of bread, 
and size of brick, to regulate the cordage of wood and bark, and 
todetermine what may be esteemed merchantable, to appoint wood- 
corders and establish their fees, to regulate party walls, to erect 
market-houses, and to regulate the markets, to regulate the sweeping 
ofchimnics,and establish the rates, to erect pumps or any other appa- 
ratus for supplying the citizens with good and wholesoine water, to 
repair and amend the same, and to assegs and receive a tax therefor, 
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(provided no interference be made with any of the property, works 
or emoluments of the Wilmington spring water company, without 
siaieehicvik their consent being first had and obtained thereto); to appoint. 
flour Siugers, inspectors of flour, inspectors of salted provisions and 
juspectors and measurers of lumber, and to establish their fees, to 

provide for the weighing of hay, and for the measuring or weigh- 

ing of coal, lime, grain or any other matter sold in the said bo- 

rough, to regulate the storage of gunpowder, or any other dange- 

iMlogally vene TOUSlY cotnbustible matter. And the said council shall have the 
ding liquors power of fining iNegal venders of spirituous liquors within the bo- 
rough; they shall have power to lay and collect fines on the own- 

ers or harborers of any dug or hog, which may be found at large 

in any of the streets, lanes or alleys of the borough aforesaid ; 

which fines, when collected, shall be paid and applied as by the 

laws of this State the like fines are now paid and applied ; they 

shall have the power to appoint and cominission constables, who 

shall possess like powers within the said borough, ag are possessed 

by the constables of the aforesaid county of New-Castle, and in 

geueral shall have power to do all those matters and things, for 

(38) the well being of the said borough, which shall not be in contra- 
vention of any existing laws of this State or the constitution thereof. 

Sect. 12. The said borough council shall ncet on the first ‘Tues- 

16 Annual = day in June in cach year or within ten days of the same, and eati- 
Cia of mate and fix the sum and sums of moucy necessary to be raised on 
17 Taxes the persons and estates in the said borough, for the public uses of - 
the year ensuing ; and thereupon the first burgess, or in case of — 

18 assessm‘ts his absence the sccond burgess sliall issue his precept counter- 

signed by the clerk of the council, directed to the assessor of the 
said borough, requiring him within sixty days from the date there- 
of to make out a true and impartial Jist of all the persons and es- 
tates within the same, together with the sum and sumsof money 
in dollars, which it shall appear to him the said persons or pro- 
perty ought to be rated at: assessment on property shall be 
39 rate theree Wade according to the annual interest at six per centum, the seve- 
of ral properties would probably produce on the amounts. or on the 
estimated value thereof, if sold for ready monoy ; and the said list 
and assessment shall be laid before the council to be examiued 3 
and being. approved, a fair copy or copies thereof shall be made 
out by the clerk of the council and published for the information 

20 notico of all coucerned for at lenst two weeks previous to the time then 

to be appointed, for holding a court of appeals (of which notice 

Sfappen) Shall be given, as aforesaid :) and the said council shall be, and 

they are hereby constituted a court of appeals for the hearing and 

redressing of such, as may appear to be aggrieved, with power in 
concurrence with the assessor to assess such us may have been left 
off the list : provided notice thereof shall be given to the person, 
or the representative of an estate so assessed, so that he, she or 
they may have an opportunity of appearing before the court of 
appeals ; and after the said council shall have held a court of ap- 
peals as aforesaid, they shall estimate and fix how many cents to 
the dollar will be necessary to raise the sum or sums of money re- 
quired as aforesaid, and the clerk shall thereupon make out or 
cause to be made out a true list agreeably to the proceedings afore- 
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said, certify the same under his hand and seal of the borough, and 
deliver the same into the hands of the collector within ten days 
from the time the dollarage was laid as aforesaid, with an order 22 order to 
under the hands of at least one of the said burgesses and two of collector 
the said council, (which they are hereby authorized to make) re- 
quiring the said collector forthwith to collect and receive from the 
persons and estates assessed, the several sums in the said list men- 
tioned 3 and in case any person or persons so rated or assessed by 
virtue of this Act shall neglect or refuse to pay the sium or sums 
ao assessed for the space of six days after demand made, the said 
collector shall, by awarrantunder the hand and seal of one of the bur- 99 jis powers? 
gesses for that purpose (which is hereby authorized to grant), levy 
the same by distress and sale of the delinquent’s goods and chat- 
tels, rendering the overplus, if any, after reasonable charges de- 
ducted, to the owner or owners thereof ; but if no distress can be 
found by the collector, and the party refuses or ueglects to show 
him goods or chattels of his own forthwith to satisfy the money due 
with reasonable charges, then the said collector shall make 
return ou oath or affirmation of such want of goods, to the person 
who may have issued such warrant, and the person to whom = such 
veturn shall be made, shall and may by warrant under his hand 
and seal commit the said delinquent to the common gaol of the com- 
dy there to remain until discharged by due course of the law; or the 
same may be levied on the goods and chattels of any of his tenants, 
if such thore be, and the delinquent shall be oblige to discount it 
out of the first rent that shall afterwards accrue from the estate 
rented ; and in case any grounds, buildings or estate belong to a 
minor or minors or absent person or persons, then the same shall 
be recovered from the person or persons having the care of such 
grounds, buildings orestate, and the receipt of the said collector 
shall be a good voucher to all executors, administrators, guardians, 
trustees or attorneys against their principal ; and when any own- 
er or owners of any grounds, buildings or estate, or their execu- 
tors, administrators, guardians, trustees or attorneys cannot be 
found, and they shall neglect to pay the assessment as aforesaid, 
then it sliall and may be lawful for cithor of the said burgesses to 
issue his warrant, authorizing the said collector to levy the same 
on the grounds, buildings or estate of such absent owner or owners, 
or minor or minors, and the said collector is hereby authorized to sell 
the same at public auction for the shortest space of time in which the 
rents and profits will satisfy the said debt and costs ; all which said 
several sums of money when collected, the said collector shall pay 
over without delay to the treasurer of the borough. 

Sect. 18. The high constable and the oflicers appointed by the 24 High-cone 
council shall assist the burgesses in carrying into effect the ordi- stable & offi- 
nances of the borough, and shall perform such duties as are herein- °° 
after mentioned, or may be prescribed by ordinance. 

Sect. 14. The treasurer of the borough shall give security in 25 Ticasurer’s 
double the amount that may probably come into his hands, for the bond 
truo and faithful performance of such duties as may be ordained. 

And all constables and collectors appointed under and by virtue — [37 
of this charter shall give bond and security, to be approved by the 
burgesses of the horongh, for the faithfal discharge of their duty, 
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Sect. 15. The assessor shall perform such duties, other than 
those before mentioned, as may be ordained for the better perfor- 
mance of the duties of his office. 

Seet. 16. Every officer-elected or appointed under this Act of 
incorporation, before he enters upon the duties of his office, shall 
take an oath or affirmation to support the constitution of the Uni- 
ted States, and the constitution of the State of Delaware, and tliat 
he will perform the duties of the office unto which he hath been 
elected or appointed, with fidelity. 

* Sect. 17.. The salaries, fees or emoluments of the officers of this 
corporation shall be established by ordinance ; previded no, sala- 


‘ry fee or emolument, of any officer shall be reduced or augmented, 


for and during the period of service, for which he may have been 
elected or appointed : but no ordinance, establishing the salaries, 
fees or emoluments of any elective officer, shall at any time take 
place, previous to the annual election then next ensuing, and un- 
less it shall have been published, with the ayes and nays thereon, 
at least two weeks before the snid election. 

Sect. 18. Tho council] shal! meet at least once in every month 
at such time and place, as may be from time to time agreed upon. 
Special meetings may be called by the first burgess upon his own 
motion, or shall be called, when five members may request or 
deinand a meeting. 

Sect. 19. In case of the death, absence, resignation or refusal 
to act of cither of the burgesses, any member of the council, high . 
constable, treasurer or assessor, or cither or any of them, the 
members of council, who meet, shall have the right to appoint 
a president, pro tempore; and the presiding member, at a stated or 
special. meeting of the council, shal! issue his writ, by order of the 
council, to the high constable, or in case of his death, absence, re- 
signation or refusal to act, to a high constable to be appointed by 
the council to act pro tempore, requiring him to hold an election 
on the day therein specified, to fill up the vacancy or vacancies 
occasioned by: such absence, death or deaths, resignation or resig- 
nations, refusal or refusals : and the said high constable shall give 
public notice for at least two weeks previous to the time in the said 
writ appointed, that an election will be held at a certain time and 
place mentioned in the said writ, for the purpose of filling up the 
vacancy or vacancies occasioned as aforesaid : which election, the 
said high coustable shall conduct, together with all other elec- 
tions, and make returns thereof, as may be established by ordi- 
nance: provided that all elections shall be opened between the 
hours of ten and twelve o’clock in the forenoon and closed at six 
o’clock in the afternoon of the same day. 

Sect. 20. In all cases, wherein the presence or act of the first 
burgess is demanded or required to any act or duty or duties o 
otherwise; when he shall neglect or refuse or be incapable to at- 
tend to the same, his place shall be supplied by the second burgess, 
or in case of his neglect, refusal or incapacity, by one of the mem- 
hers selected for that purpuse by the council to act pro tempore. 
who shall exercise all and-every the duties and powers of the first 
burgess, until one of the burgesses first elected shall be able and 
willing to act, or a new election cau be held as aforesaid. 
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Sect. 21. The first burgess shall be quatified into office by any 83 Oath of 
Justice of the Peace for the county of New-Castle, and when thus ofice_admin- 
qualified shall within ten days of the time of such qualification is- fe? 27] 
sue his writ under his hand and = seal directed to the high consta- 
ble, requiring him to summon the second burgess, the members of 
coancil, high constable, treasurer and assessor chosen at the late 
election, to be and appear at a certain time and place therein 
meutioned for the purpose of being qualified into their several offi- 
ces, and upon failure thereof shall forfeit and pay such penalties, 
as may be established by ordinance: aud the said burgesses or 
cither of them being qualified shall administer the necessary oath 
or oaths, allirmation or affirmations, upou being required therennto 
by the council, to any of the other officers of this corporation. 

Sect. 22. All fines aud forfeitures accruing under this Act, or 
by any ordinance of the said borough of Wilmington, may be reco- 34 Fines re- 
vered belore either of the burgesses, in the name of the said ba- covered— 
rough, as other debts of like amount ave recoverable in this State, 
and when recovered, shall be and remain for the use of the bo- 
rough, except fines for the illegal vending of spirituous liquors, as 
before excepted in section the cleventh. 

Sect. 25. In cascit’should happen, that the election day should 33 Omission 
pass over without an election being held, or in case of the omis- '% elect, &. 
sion of the execution of any authority delegated by this Act, the 
powers of this corporation shall not cease; but the authority of 
each and every the oflicers thereof, shall continue, until a new 
election can be legally held by resolve of the council ant notice as 
aforesaid, and the officers chosen thereat duly- qualified : provided 
at the first meeting of the cauncil, a writ shall be issued, as in the 
case of vacancies, as afuresaid 5 but if it shall happen that the first 
burgess chosen as aforesaid shall fail to present himself to a pro- 
per ollicer, to be duly qualified into the said office for a longer pe- 
viod of time than five days alter this election as aforesaid, the go- 
vernor of the State may appoint anather person in his room, who 
shall be invested with all the power and authority, which the said 
first burgess duly elected might or could have exercised. 

Sect. 24. All the powers, privileges, rights or jurisdictions granted 36 Debts & 

tothe borough of Wilmington under its former charter, not hereby obligations 
: Aaereeary) . under forme: 

supplied, shall be and remain in full force and virtue, as they re- ehsrier 

gard the said borough of Wilmington ; and also all debts and ob- 

ligations binding on, or duc, or property or other things of value, 

belonging to the said borough, under its former charter, shall be 

equally binding on, or duc to, and be the property and right of, 

and be vested in, the said borough, under its present charter ; and 

all and every part of the laws of this State, as it regards the said 

borough, hereby amended or supplied and no more shall be, and 

they are hereby repealed, made null and void. ; 

Sect. 25. All the powers and authorities granted by the Acts Auianty 
of the General Assembly of this State to the burgesses under the fe ihe Toric 
former charter, are hereby transferred to the burgesses under tho charter 
present charter. 

Sect, 28. ‘Chis. Act shall be deemed and taken to be a public Public Act 
Act and shall be jadicially taken notice of as such by all Judges 
and Justices, and all other persons whatseever, without the samo 
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being specially pleaded ; and every matter and thing herein con- 
tained shall be construed and taken most favorably and bene- 
ficially for the said corporation, gt hy ae 


Passed at Dover, January 31, 1809. © 


1823 A SUPPLEMENT to said Act. 
87 High we The person or. persons, who may hereafter be elected to the of- 
stable’s bond fice of high constable of the borough of Wilmington, shall previous 
. to entering npon the duties of said office give bond and security, 

to be approved of by the burgesses of said borough, for the faithful 


discharge of the duties of the office. 
Passed at Dovér, January 17, 1823. 


1828 AN ACT for the relief of the borough of Wilmington and for other 
purposes. ite. = 


38 Powerto = Section 1. The burgesses and borough council of the borough 
borrow money of Wilmington may have full power and anthority to borrow such 
sum or sums of money, as may be necessary.to enable the said 

burgesses and borough council to discharge a debt or debts now 

due: from the borough ;—provided that every such loan or loans 

-sball be made by an ordinance, which shall be adopted by the 

votes of two-thirds of all the members of the council. : 

Sect. 2. The burgesses and borough council of the borough of 

Wilmington may have further power and authority to borrow such 

sum or sums of money. as may be necessary for the improvement 

ov advantage of the said borough of Wilmington ;—previded that 

every such, loan or loans shall be made by an ordinance, which 

shall be adopted by the votes of three-fourths: of all the inembers of 


the council. 
Passed at Dover, Feb. 2, 1825. 
I. 


17722 «=AN ACT for the better regulating the wharves, public streets, buil- 
dings, party wallsand partition fences in theborough of Wilining- 
ton, in the county of New-Cusile, upon Delaware and for raising 
anoney on the inhabitants of the said borough for the public use 


and benefit thereof’. 


Whereas the honarable George Thomas, esq. Lieutenant Gov- 
ernor of the counties of New-Castle, Kent and Sussex, upon Dela- 
ware, and province of Pennsylvania, by letters patent. under the 
great seal of the said government, bearing date the sixteenth day 
of November, in the year of our Lord one thousand seven hun- 
dred and thirty-niue, did erect the town of Wilmington aforesaid 
into a borough, &c. &c. 

[Sect. 8. Among other things contains regulations concerning 
the streets in said borough afterward supplied.] 

Section 4. The several posts and mark-stones now set and fixed 


34 Land- 
in the earth in the middle ol the steccts as aforesaid, aswell as all 


marks 
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such other posts and mark-stones as shall from time to time here- 
after be so set and fixed in theearth by the borough surveyors or 
regulators, shall in all cases and in all courts of law within this 
government be deemed, taken, established and allowed as- land- 
marks, 

Sect. 5. Andif any person or persons shall at any fime hereaf- 
ter wilfully pluck up or remove any of ‘the said posts ov mark- 
stones and shall be thereof convicted in the Court of Quarter Ses- 
sions of the county of New-Castle, he or they shall severally for- 
feit the sum of twenty pounds, besides the costs of prosecution, to 
the use of the burgesses and inhabitants of the said borough, to be 
employed in and towards the repairing the strects of the said bo- 
rough ; and it shall and may be lawful for the said burgesses to 
reward the informer out of the said penalty to be incnrred,accord- 
ing to their discretion, not exceeding a moiety thereof. 

Sect. 6. 4nd, inorder that the aa streets and such other strects, 
Janes and alleys as shall be hereafter laid out, may be duly regu- 
Jated, made, opened, amended and repaired, and irregularitics 
and controversies in relation to party-walls and laying the foun- 
dation of buifdiugs in the said borough may be prevented—the 
burgesses and assistants of the said borough shall and may from 
time to time elect, nominate and appoint three or more discrect and 
skilful persons to be surveyors or regulators, who upon applica- 
‘tion made to them shall have full power and authority, and they 
are hereby required ani directed to regulate and lay oat the pro- 
per gutters, channels and conduits for carrying off the waters in 
thesaid borongh, and to enter upon the lands of any person or per- 
sons in order to set out the foundation and regulate the. walls to be 
built between party and party within the said borough, as to the 
breadth or thickness thereof; which foundation shall be laid equal- 
ly upon the lands of the persons between whom such party wall is 
to be made; and the first builder shall be reimbursed one moicty 
of the charge of such party wall, ov for so much thereof as the 
next builder shall have occasion to make use of, before sach next 
builder shall any-ways use or break into the said wall; and the 
charge or value thereof shall be set by the said regulators or any 
two of them. 

Sect. 7, Ifany person or persons shall begin or lay the founda- 
tion of any party wallor other building as aforesaid, before the 
same be viewed and directed by the said regulators or some two of 
them, or shall build contrary to such directions, every such per- 
son, as well employer as master-huilder, shall forfeit and pay 
the sam of twenty pounds each, besides the costs of prosecution, 
to be recovered in the name of the burgesses and inhabitants of 
Wilmington, by bill, plaint or information, in any court of record 
within this government, wherein oo essoign, protection or wager 
of law shall be allowed, nor any more than one imparlances and 
all such forfeitures shall be paid to the treasurer of tho said bo- 
rough for the time being, one moiety forthe use of the said borough, 
and the other moiety for the prosecutor. 

Sect. 8, Provided always, ‘What if either of the parties, between 
whom any foundation or party wall is to be made, shall think him- 
self aggrieved by the order or direction of the said regulators, he, 
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she or they may appeal to the burgesses and assistants of the said 
borough at their next anceting, who upon deliberate hearing of 
both sides shall finally adjust-and:settle the same, without.further 
or other appeal 3 and the:costs: thereof shall be paid.as the burges- 
ses and assistants shall direct and order. BaF ots 
45 Fees Sect. 9. The regulators or surveyors for their. pains and: trou- 
ble-in and about the premises shall be paid by the party or parties 
concerned in such foundation, ar erecting such party wall or-other: 


building, the sum of.three shillings each, andino more... © +)... 
AG Partition . Sects 10. The surveyors or regulators or any two.of them, shall 
fonves have full power to regulate all partition fences. within the.said bo- 


roigh ; and where the adjoining owners or ;possessors du.improve 
or inclose their lots,’ such fences'shill be made; in.the manner gen- 
erally used, and kept ini‘good repair at:the-equal costs. of the, par- 
ties, so that-the price for. making the-same exceed not four pounds 
for every hundred feet in length, and:so in proportion fora greater 
or lesser quantity, unless the owners or:possessors, betweenvhom 
such fence shall be erected, do agree. otherwise...) 1. us. 
47 Expenses - Sect. 11. If either party: between: whom such, partition fence is or 
eh Liisa *5,. Shall be made, shall neglect. or refuse to pay his, ber or.their, share 
foreeither | OF proportion of the expense of:such partition fence, and of keeping’ 
burgess the same afterwards in-repair,, then. the: party. af’whose :cost the 
same was maile or su-repaired, may recover the same before cither 
of the burgesses, as debts-.under forty shillings or five; pounds.are 
recovered before other Justices of the Peace by the laws. of. this-gov- 
ernment. *: baat Sap dhe Say | are ea pit Aa ae 
48 New ‘Sect. '12,. It shall and may’ be lawful-to:and for the frecholders 
areets, See and persons having a vote-at the election, within the said-borough, 
from time .to time: and as-often as occasion -shall-or may require, 
further to extend those: streets: [laid down in the aforesaid. ‘plan ;] 
and:likewise to lay: out all other -necessary:new.strect or strects 
within the said horough ; Provided always,:.That.no streets shall 
be:hercalter extended, or any new strects,Jaidiout, but-by. virtue of 
or pursuant to'‘an-ordinance of the said borough. for that purpose 
trade, by the general consent of the freeholders and persons alore+ 
said in a General ‘Cown’s-Mecting assembled.. 
49 Ground Sect. 13. Provided also, That before any of the said strects so 
valued extended or laid-out shall:be opened, theowner or owners of. the 
. round overwhich-the same.shall be laid:shall be.paid oy tendered 
(a) (35) [the value (a) of the said ground,] to be ascertained by. three impar- 
tial frecholders of the county of: New-Castie not inhabitants of the 
said borough, or a'majority of them, to be summoned by the she- 
rifof the said county for the tins. being, in pursuance of a war- 
rant or precept onder the hands and seals of. the. burgesses, who 
are hereby authorized:and required. to grant the same, and to which 
thesaid sheriff is hereby, ordered and required to pay due abedienve; 
and the said frecholders.or any two. of them are .to.make and. re- 
turn their inquisition or report in the promises on their respective 
oaths or -aftirmations, to be-administered. by the said sheriff, to the 
said burgesses, who are to cause: the same to be entered-by the 
town clerk upon the books or minutes, of the said. borough, and the 
sum or sims mentioned in such inquisition.or weport shall be as- 
sessed and raised, a8 other public monies are directed by this Act, 
on the inhabitants and taxables within the same borough. 
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Sect. 29, And whereas the owners of wharves on Christiana 50 Regulat’n 
river, in the said borough, may and do carry out their wharves of whaves, 


into the: same riveras far as they respectively please, to the pre- 
judice of cach other, and of the navigation in said river:--Griffith 
Minshall, William Poole, Danicl Byrnes, Job Harvey, Joseph 
Shallcross, Ruinford Dawes and Hezckiah Niles, gentlemen, or 
any four of them, are hereby authorized, empowered and required, 
to view the river Christiana aforesaid, and consider how far it 
may be-necessary and convenient to build or extend the wharves 
into the aforesaid river within the said borough, and to fix and de- 
termine how far the said wharves at any time hereafter inay be 
built or extended into the said river, by limiting the several distan- 
ces or extent thereof in feet and inches, to be computed and inea- 
sured from the southerly side of Water strect, or of any other 
street or streets within the said borough, or from other certain 
land marks, where such street or strects may not be con- 
venient to determine the said distances or extent from ; and also to 
determine the size, direction and form of all sluice-ways to be left 
open in the said wharves so hereafter to be built or extended in the 
aforesaid river within the borough aforesaid, which determination 
and limitation, made by the aforesaid viewers, or any four of them, 
shall be recorded in the town books, with the particular distances 
and Jimitations from the said street or streets or other certain 
Jand marks, at large expressed, that all persons may govern them- 
selves accordingly. And if'any person or persons whatsoever, at 
any time after such determination and limitation shall be made aud 
recorded as aforesaid, shall build or extend any wharf, wharves 
or landing places, filled up with mud, earth or other materials so- 
lid from the foundation, into the aforesaid river, further than by 
such determination and limitation they shall be allowed to do, or 
shall neglect or refuse to put or Ieave such sluice-way in the said 
wharves or landing places im the proper place thereof, according 
to such determination and limitation aforesaid, then every such 
person or persons, builder or builders being thereof convicted 
in any Court of General Quarter Sessions within this government, 
shall for every such offence severally forfeit and pay the sum of 
one hundred pounds, besides the costs of prosecution, one moicty 
thereof for the use of the said borough. and the other ioicty for 
the use of the person or persons that shall sue for the same; and 
the same wharf, extended beyoud the limitation aforesaid, may 
and shall be abated and removed by the burgesses atid assistants 
for tho time being. . 

Sect. 30. Provided always, that nothing herein contained 
shall prevent or hinder, or be construed to prevent or hinder, 
any person or persons whatsoever being the owners of ground 
hounded on Christiana river, within the said borough, from build- 
ing, making, erecting and carrying out a wharf or wharves there- 
upon, constructed in the following manner 3 Zhat is to say, to be 
raised on piles of wood to be placed in rows, in the same direc- 
tion with the sluice-ways, at the distance of ten feet the one row 
from the other; so always, that the same wharves do not extend 
into the said river so far as to obstruct the navigation thereol, but 
leave the chanel of the same in all places one hundred feet in 
breadth at the least, 


L. 


51 penalty for 
building cone 
trary tO rey 


lation 


62 Wharves 
erected on 


piers 


——. 


17 
Hi 
a 
q 
i 
; 
hy 


ee 


G86 


~ .53 Public Act 


1799 


54 Map of 


Wilmington 


(87) 


(a) subse- 
guent map 
(87) 


_ Pleading the same. 


WILMINGTON. [pany I,J 


Sect. 32. This Act shall be deemed and taken ‘to be a public 
Act, and shall be judicially taken notice of as snch by all Judges 
and Justices and other persons whatsoever, without specially 


Passed June 1 8, 1772. 
AN ACT for the better regulation of the borough of Wilmington. 


Whereas in and by an Act of Assembly, passed the thirteenth 
day of June in the year of our Lord. one thousand seven hundred 
and seventy-two, entitled ‘An Act for the better regulating the 
wharves, public streets, buildings, party walls and partition fences, 
in the borough of Wilmington in the county of New-Castle, upon 
Delaware, and for raising money on the inhabitants of the said bo- 
rough forthe public tse and benefit thereof,” itis among other things 
enacted, ‘that all the streets and squares of said borough, shall 
be and remain as they are now laid out and regulated, agreeably 
to a map or plan of said berough, made from an actual re-survey 
thereuf, and signed by order of the burgesses and assistants of said 
borough, by John Stapler esq. ‘Grifith Minshall and William 
Poole, gentlemen,” which is hereto annexed : And wiereas the said 
map or plan of the said borough of Wilmington therein referred 
to, by some accident hath been lost or destroyed, so’that the same 
by the most diligent search cannot now be found or obtained 3 and 
as it is of great importance to the inhabitants of the said borough, . 
that some certain map or plan should be established, to which they 
may have reterrence, in laying ont, extending and regulating the 
streets, lanes and alleys of the said borough. ind whereas a now 
map or plan of the said borough bas been prepared under the di- 
rection of the burgesses and assistants, and with the assent of the 
inhabitants of the said borough in town meeting expressed; which 
said map or plan is now produced, and froin the best evidence that 
can be obtained, is conformable and agreeable to the said map or 
plan referred to, in the before recited Acts therefore, 

Section 1, The map or plan of the said borough of Wilming- 
ton, sigued by order of the burgesses and assistants of the said bo- 
rough, by Joseph Warner and Samuel Nichols esquires, the pre- 
sent burgesses, with the seal of the said corporation affixed and 
which is hereto annexed, shall hereafter be deemed and taken to be 
the true map, plan or ground plot of the said borough ; and all the 
streets and Squares, lanes and alleys of the said’ borough shall be 


cand remain, as they are now laid out by the said map or plan, Ca) 


with auch extensions and alterations, as may herealter be made in 
virtue and by the authority of tho betore recited Act. 

And whereas in and by the thirteenth section of the before reci- 
ted Act it is further provided * that belore any of the said streets 
so extended or laid out shall be opened, the owner or owners of the 
ground, over which the same strall be laid, shall be paid or ten- 
dered the value of the said ground,” to be ascertained in the man- 
ner thervin directed: And whereus the value of the ground, through 
which a street is extended or laid out, is generally very much ad- 
vanced by opening a street through the same, it appears more just 
and equitable, that the owner or owners of such ground should be 
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compensated in damages according to the real injury they may 
sustain, rather than by receiving the value of the said ground. 

Sect. 2. Before any of the said streets so extended or laid out 65 Damoges 

by virtue of ‘the said recited Act shall be opened, the owner or bee ore 
owners of the ground, over which tle same shall be laid, shall be "®*(y5y 
paid or tendered such damages, as they shall respectively be enti- 
tied to have, to be adjudged of and determined by three impartial 
freebolders of the county in the same manner as is prescribed by 
the said recited Act for the ascertaining the value of such ground. 
And whereas the keeping of pumps and wells in good repair will 
be of great use and service in extinguishing fires which may hap- 
pen within the said borough, and many of the pumps and wells in 
the streets and alleys have greatly neglected and suffered to lie 
long out of repair by their respective owners ;— 

Sect. 3. The corporation of the said borough are hereby further 56 Purchase 
empowered, when they shall think proper to agree with the owner ° Pars 
or owners of all or any of such puinp or pumps and wells, as are 
already fixed in the streets and alleys of the said borough, which . 
pump or pumps and wells after such agreement made with the own- 
er of owners thereof, shall forever after become the property of 
and belong to the said corporation, to be maintained and kept in 
repair at the public charge. And the said corporation are further 
empowered and directed to inquire into the condition and take 
care of the repair of the several pumps and wells within the streets 
and alleys of the said borough ; and if after due inquiry it shall ap- 
pear that any ofthe said pumps or wells have been out of repair 
for the space of three months next after notice thereof given, by 
one of the burgesses to the owner or owners of such pump or well, 67 forfeiture 
then and in such case every such pumpor pumps and well or wells of pumps 
shall forever after become and be the property of the said corpora- 
tion, to be naintained and repaired at the public charge. 

Sect. 4. It shall and may be lawful for the burgesses and assis- 58 Nuisances 
tants of the said borough, and they are herehy authorized and re- 
quired oncomplaint made by any two,or more inhabitants thereof, 
that any nuisance or nuisances have been erected or are continued 
within the said borough, which may prove injurious to the health 15] 
of the inhabitants thereof, to view and examine the same 3 and if 
on such view and exainination it shall be adjudged by the said burs 
gesses and assistants or a majority of them, that the matters and 
things so complained of are a nuisance or nuisances, whereby the 
health of the inhabitants of the said borough is or may be injured, 
then and in such case it shall be lawful fur the said burgesses or 
either of them, and they are hereby required forthwith to issue a 
warrant under hand and seal, directed to any constable of the said 
borough, commanding him forthwith to notify the owner or occu- 
pier of the premises, whereon the same may be erected or coutinu- 
ed, to abate and remove the same within five days after such no- 
tice ; and if the said owner or occupier shall not remove the same 
within the said time, then it shall and may be lawful for the said 
burgesses or cither of them to issue a warraut under hand and seal, 
directed to any constable of the borough commanding him forthwith 
to abate and remove the saine nuisance or nuisances, whereupon 
the coustable, to whom the said warrant may be delivered, shall 
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forthwith proceéd to abate and-remove the same, ‘and, the costs and, 
charges of sich-abatement and removal shall be ascertained, deter- 
_mined And adjudged by thesaid burgesses and assistants or a.ma-" 
__ jovity of them, and shall be‘levied and recovered ftom the said: 
‘owner or occupier by digtress and sale of his or‘her goods and ° 
‘chattels, by warrant under hand and seal to.bé issued: by_the said 


’ , 


= yrgesses oreither of. them. : ” ; 
59 Paving of “Sect..5. ‘It shall aud may bo lawful forthe burgesses:ard assis-- , 
foot-ways tants of the said borough, and they are hereby authorized and em=, *, 
powered; whén in their discretion they shail deem it proper and *: 
right'so todo, from time to time on the application of any five te-- 
sident f{reeholders of the said borough, to issuc.thoir precept-to-any 
suitable person or pérsons, authorizing him or them, to,cause, the 
footways and, giitters of any street, lane or alloy of-tle- said bo- | 
rough, as ‘applied for, to be paved with bricks or stones, as the 
case may require, and to fix plank or curb stones-to :prevent-the — 
(65, 67) same -from being injured by carriages, agreeably to the'Truc regu. * 
, lations.of tho strects, Janes and alleys of thé said borough. | =< °. 
Provided always, That the greater part of the space required to * 
be paved, shall be built upon and improvetl : : Jed. provided ‘also, 
‘That all and every owner or’ owners shall have the privilege of 
paving their own fronts as aforesaid, so that they have it comple- 
ted within two months after notice given by the persou or porsons 
authorized to pave; asvaforesaid, by writing under his-on* thehr 
are * hands.:' and provided furtier, ‘That fo person or persons shall be =? 
‘obliged. to.pave any ,footway to a greater. bieadth,than four, fect 
in frontof any lot whereon a dwelling-house shall not be eregted.: 
- ~ And provided further, That the said burgesses ait assistants, when’ 
i in their discretion they stiall decin ft and proper, may at any. tine | . 
‘  “ pevoke the‘authority given by virtuc of ‘any such precopt or pre- - 
copts as aforesaid, to-any person or persons authorized ‘as afore-* -. | 
, faoe os : . y 


ee 


r - gail. « i ry . ; ; 
ss “Becot. 6. The person or persons authorized as, aforesaid -shall 
previous to his or their entering .on thd duties required by this Act 
make an estimate of ‘the:expenses, and-apply by written.notice.to -~ 
the several owners of lots and buildings within the space required 
' ‘to be paved for-their respegtive proportions ; and in case any own- 
er ol owners shall neglect: or ‘refuse to-pay: such amount within 
twenty days alter.notice as aloresaid, it shall and may be Jawful' -., 
for the person. or perspns authorized as aforesaid tq borrow -the 
same, and the neglecting owner gr owners shafl bo. accountable’ to 
him or.them for the amouit’so borrowed, with legal, interest-there: * 
an when and: as sv6n as the duties required of him by this Act, are * 
' performed. . a ie, ee ee 
i Poreous Sect. 7. Incase any grounds or buildings belong to ‘® minor or.“ 
having care of Minors or absent person or persons, then the.game shall be reco- 
ground of ine vered against any person or persons having the care of. such : 
sant ganis grounds or buildings belonging to such minor oraninors, or abcnt “ : 
to pay* owner or owners; and the receipts of-guch person or persons author- 
‘ ized to pave ag‘aforesaid shall be good ‘vouchers to dll executors, - 
adininistrators, guardians, trustees gr attofneys, against: their 
> principal; and where any owner or owners ofany grounds or-buile  ~ 
5 - ding, executors, administrators, guardians, trustees or attayucys . 


G0 Expenses 


5 
7 . m3 . 


bd a 


{pant IL] WILMINGTON. 


cannot be found, or in case any of them neglect to pave their own 
fronts. or to pave the proportion respectively allotted to theni, then 
it sliall and may be lawful for either: of the burgesses of the said 
borough, or any Justice of the Peace resident in the said borough to 
issue execution for the same, in the name of the person or persons 
authorized as aforesaid, to be levied on the grounds or buildings of 
such absent owner or owners. executors, administrators, trustees, 
guardians ov attornies. and the person or persons so authorized as 
aforesaid is and are hereby authorized to sell thosame at public auc- 
tion for the shortest space of time in which the rents and profits 
will satisfy the debt and costs, 

Sect. 8. In case any owner er owners of any grounds or build- 
ings, or the person or persons having the care of any grounds or 
buildings, as executors, administrators, guardians, trustees or at- 
tornies shall -be in arrear on a final settlement ef the accounts, 
and neglect or refuse to pay the satne, it shall and may be lawful 
for the said person ov persons authorized by the burgesses and as- 
sistants as aforesaid, to recover the same with costs, as debts of the 
same amountare by law recoverable, 

Sect. 9. This Act shall be deemed and taken to be a public Act, 
and shall be judicially taken notice of as such by all Judges and 
Justices and all persons whatsqever, without specially pleading 
the same. 


AN ACT to vacate and discontinue the street called IPaler-street in 
the borough of’ iVilmington, from Market-street west wardly to the 
line of the said borough und for other purposes. 


Section 1. [By this section, as modified by Act of Jan. 23, 1806 
to repeal part of this Act, the burgesses and assistant burgesses 
are authorized to vacate and shut up Water street from Orange 
street westwardly, (compensation being made to the owners: of lots 
as provided in this section). By section 2, the burgesses are anthor- 
ized to sell the ground of said street so vacated, and the receipt of 
the treasurer of the borough countersigned by the town clerk and 
entered in the public books or minutes of the borough, or a copy of 
such cntry, is made sutlicient evidence of title.] 

Sect. 3 And whereas by an ordinance of the freemen, resident 
inhabitants of the borough of Wilmington, in general town mect- 
ing legaHy called and met, entitled, ¢* An ordinance to establish 
the regulation of the ascents and descents of the streets, lanes and 
alleys, within the borough of Wilmington, and for other purposes,” 
reciting, that whereas by an Act of the General Assembly of the 
State of Delaware, passed in the year 1799, entitled “An Act for 
the better regulation of the borough of Wilmington,” amongst 
other things it is provided, “That it shall and may be lawful for the 
burgesses and assistants of the said borough, and they are hereby 


authorized and empowered, when in their discretion they shall. 


deen it proper and right so to do, from time to time on applica- 

tian of any tiye resident frecholders of the said borough, to issue 

their precept. tg any suitable person or persons, authorizing him 

or thein to cause the footwaysand gutters of any street, lane or al- 

ley of tho said borough, ag applied for, to be paved with bricks 
4P 
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or stones, as tho-case, may require, and to fix plank or curbstoncs, 
to: prévent the same from heing injured, by. carriages, agreeably to 
the trie regulation: of the stréets, Janes and alleys: of. the.said bo- 
voughs4: Ambwhereas no regulation of the-streets, lancs.and alleys 
-of. the: said borough, hath.as yct..been.established,:showing-the.as- 
“cents tind. descents of tho.streets,:larnes.and alleys ‘and the..relative 
situation thereof; one with another,.,whereby the provisions in the 
-aforesaid: recited: Act, cannot:be legally performed .or complied 
with. :..And whereas the regulators of the streets, &c. for the tine 
‘being lave :exhibited a ground plan of the said..borough, noting 
the degrees of ascent and descent of the.several streots, Janes and 
ailleys, and the relative situation of each of them 3. which plan and 
‘regulation being examined and .maturely considered -by:the pre= 
sent burgesses and assistants, and by.thom approved : .. F-qwas or- 
dained that from and alter the passing of this ordinance, the-aforc- 
‘said. regulation of the streets, &c. beginning ata large:stone.in-the 
center of. Market and Chesnut strects, and from thence to the cen- 
ter of the several streets, &c. where they cross cach other at right 
angles, showing the degrees of: clevation and descent of the soveral 
streets, &c. and their relative situation to each other, a plan where- 
of. together with explanatory notes of the particular -ascents.and 
descents of the several streets, &c. from the said: large stone- in 
Market and Chesnut streets, is deposited in the archives of this bo- 
rough, anda copy of the aforesaid explanatory notes is attached 
to -this ordinance, the same shall be, and is hereby declared to be 
the true. regulation of the strects, lanes and alleys of the: borough 
of Wilmington, and at all times: hereafter shall. be deemed -and 
taken as such.” a So ae 

And whereas it was further ordained by the authority befare re- 
cited, § That the footways: and pavements. of the several streets, 
lanes and alloys within this borough: shall be, when paved,; of ..the 
following. width from the true range and extreme. limits of: cach 
-strect to the outside‘of the curb, that is.to-say, :King:street, from 
the south side of Second strect,. Wood strect. and, Water ..street 
shall have their pavements of. the width of. six fect, and no.moras 
_and all those streets, lanes and alleys which are forty-nine fect,in 
width, shall have their paveinents twelve.feet.wifle and no more; 
and all those streets, Janos and alleys which are of -greater width 
than forty-nine feet. shall have. their. pavements twelve. fect and 
nine inches wideand no more, except High street from:-Market to 
Pasture:strect, the pavement whereof shall be twelve feet wide and 
sno nore, in,order.to accommodate the market-house, whenever it 


> mnay benecessary to extend it; and all footways and pavements 


. twelve feet wide and upward, shall-asceud from the curb stones to 
the true line for building at.the.vatio ofhalf an inch. to each foot 


and nomor, og: i a, aS 
. And it. reas further ordgined by the authority before recited, “That 
the bottom of the gutters.in all the strects, Janes and alleys within 
the borough, of forty-nine, and a halt fect wide and under, shall be 


ten:inches. below, the center. of said styepty, Janes and alleys, and 


that the bottom of the gujters,in all.the: streets,, lanos and alleys 


within the said borough, which exccod, forty-nine feet aud six inch- 
es in width, shall bo twelve inches below the center of said, btreetgs. 
ts 
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&c. ant no-more, provided that this rule be not consideres) to be ri- 
gidly observed in the several strects running castwardly and west- 
wardly which are necessarily, by the plan-of regulation, higher 
on one side than the other, but that the regulators for the time be- 
ing be enjoined ‘to conform to it as nearly as circumstances may 
admit.” 

And it was further ordained by the authority before recited, “That 
the curbs of wood or stone, placed to support the edges of footways 
or pavements from the gutters, and to protect the same from car- 
riages, &c. in the seyeral streets leading from Chesnut street to 
High street shall be of the: height of cight inches from the bottom 
of the gutter, and in the same streets from High street to Water 
street, the curbs shall be of the height of ten inches from the bot- 
tom of the gutter and no more ; and all the streets running at right 
angles and crossing the aforesaid streets leading (rom Chesnut to 
Water street, shall have their curbs elevated six inches above the 
bottom of the gutter and uo more.” 

And it was further ordained by the authorily before recited, “That 
no stoop or step to ascend into any buildings now erected or 
hereafter to be erected adjoining any ofthe streets, lanes or alleys 
of this borough, nor any doors or other inlets into cellars now 
erected or hereafter to be erected, shall extend further from the 
front or line of building and erecting houses than three feet and 
three inches on Water street, Wood street and King strect, to the 
south side of Second street, and in all the other streets, Janes and 
alleys within the borough, the said steps, porches, cellar doors, or 
other inlets to the respective buildings thereon erected or hereafter 
to be erected, shall not extend on the pavement from the true line 
for building further than four feet.’ 

Be it therefore enacted by the authority aforesaid, That so much 
of the said ordinance as herein recited, shall be and remain unal- 
terable ; and that it shall not be lawful for the burgesses and assis- 
tants of the said boraugh to repeal the said ordinance ; and that 
the said regulations of the streets, lanes and alleys of the said bo- 


rough shall not be subject to any alteration by any future survey- .” 


ors or regulators, any thing in any Act of Assembly to the con- 
trary in any wise notwithstanding. 


Passed at Dover, January 24, 1801. 


AN ACT for the better regulation of the borough of Wilmington 
and for fixing the ascents and descents of the streets and alleys 
within the sume. 


Whereas in and by an Act of Assembly passed in the year of our 
Lord one thousand seven hundred and ninety-nine, entitled, « An 
Act for the better regulation of the borough of Wilmington,” it is 
among other things enacted ‘ that the map or plan of the said bo- 
rough of Wilmington, signed by order of the burgesses and assis- 
tants of the said borough, by Joseph Warner and Samuel Nichols, 
esquires, the present hurgesses, with the seal of the said corpora- 
tion affixed, and which is hereto annexed shall herealter be deem- 
ed and taken to be the true map, plan or ground plot of the said 
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true/map or 'giound plan of: the said borough ; and in futare the 
streets and alleys of the said-borough southward of Chesnut street 
shall be regulated and matle conformably to the said -map or plan 
anid to'the ascents and descents laid down and marked thereon. 
Sect. 2. It shall and may bo lawful for. the burgesses and bo- 
rough conncil of the said borough by ordinances passed for the pur- 
pose to regulate and fix the ascents and descents of all the strects 
and alleys within the saitl borough, the ascents and descents of 
which are not markedand laid down in the aforesaid map or plan: 
provided always that the said ordinances shall first be sanctioned 
and approved by the citizens of the said borough in general town’s 
meeting assembled. 2 

Sect. 3. It shall be the duty of the burgesses and borough coun- 
cil of the said town, and they are hereby required and. directed to 
cause the map or plan laid before the General Assembly at the 
time of passing of this Act, and signed by Robert Porter and James 
Sordep burgesses of the said town, and approved by the inhabi- 
tants of said town ina general town mecting held on'the fifth day 
of January, eightecn hundred and twenty-two, to be recorded in 
the Recorder’s office in the town of New-Castle; which, when re- 


‘corded, shall be deenied and taken to be a public record, 


Passed at Dover, January 24, 1829, 
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(The figures in the index are of .the.pages. The numbers of the mar- 
ginal notes ave not.in the index 5 but the numbers in, the margin in- 
cluded in parenthesis or’ brackets. refer to .the numbers of marginal 
notes ; viz. if number merely be included in a parenthesis or brack-. 
et, the reference is to the given number under the same title s when 
the reference is to a number under a different title, ;the name of the 
title, as well as the number, is included in the parenthesis or bracket.} 


ABATEMENT, - - _- 
ACCESSORIES, j 
ACCOMPLICES, 
ACCOUNTS, executors, administrators, 

. guardian, - - 
ACKNOWLEDGMENT, of decds . - 
. acquittances, 
ACTION, survivency, - - 
ACTS of Assembly, 

expressions in, - - 
custody of originals and publication, 
when bound, - - 
new edition, - : 
private, recorded, - 
ADMINISTRATION 


141 


85, 227, 235 
‘ 25, 493 
: 24, 89, 90 


24, 224-5, 


ADMINISTRATORS i [see Executors § Administrators. ] 


ADJOURNMENT of courts - - 


Orphans Court, = 


- - 


AFFIRMATION, 


AGREEMENT, in writing, ——- oe 


ALIENS, purchases, conveyances, '&c., 
descents thio, - - 
ersonal estate of deceased, - 
AMENDING PLEADINGS, 


24, 105, 


ANIMALS, dead, dying, not to be left in strects, &e. 


APPEAL, from Chancery, - 
Common Pleas, in equity, 
security, - 
original papers, 


limitation, - 


Common Pleas, petition for freedom, 


Justices of the Peuce, - 
entered in court, 
abated dismissed, 
Bastardy, - 


- 842, 


844, 


286 
826 
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694 INDEX. 
APPEAL from Orphans Court, $0, 231, 235, $26, 420 
testimony written, if required, - 420 
if not written, a: - a 420 
security, <;, ae wf Ye - 422 
limitation, 7 - 421° 
Register to ‘Orphans Court, “ - 25, 30, 228 
limitation," "= - " = "$98 
to meprene Court, - 26, 221 
in Leoy Court, : ee - 876 
APPRENTICES & ‘SERVANTS, ne “in B44 
He Hea 8 ROwor to bind, BO ren se *. 34, *41y42 
vets Vso (Justioés or Trosteds must be’ togeery PADRES!) 
; re OV daty of constable,’ OAM area De 85 
ee "Dea of binding," og ED WE ah ak e485 
wes how executed, stipulations, &c. ° wet wa 
2's. [note of Justices, ug IR 
recorded, - 
assignable, when, how,: - ee 
certificate of Justices, &c. + 
assignment recorded, - 
not to be'bound or assigned to non- sresiden}, 
exception - 
penalty, Bole so Sb et apy Ey 
transmissible, when, === 
right of widow, - Lat tldise .» 148% 42 
* bound to several, survivency, ot A 
right of assignees, extealor®, &e.. “87 
right of master, ) eo et, 
runaway, Caryn ee 
convicted and fined, - 
adjudication extending term, - 
recorded, ere ter 
‘relief against master, is, 


annulling indenture, -, 
binding or arsienment void, : 


kidnapping, 
dealing with, or harbor ing, &c. 
female having bastard, - 
ARMORY, in Kent, ata aes 
ARSON, - - - 
ASSAULT & BATTERY— ae a re 
before Justice, on submission, . - . ,860,. 361 
ASSESSMENT— oe a ae 
questioned only on appeal, =... - 876 
doration of, - - = ‘ 376 
yearly aidition, - - « 877 
property assessable, a - <i 386 
manner, &c, and return, -. - 387, 890 
personal rate, - - - 890 
property, real, - ws ay 386, 388 
personal, _ - 987, 388-9 


slaves - 888 
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: a, 
ASSESSMENT, platy. >. cat 989 Ht 
~ duty, of persons to give stitouieut tof pr ‘operty, $89 AEG 
neglect or refusal, ° - 389 . 
- giving partial account, chee 390 a 
removing: DROUEEY: to. cone taxation, 390 AK i 
State, : ome ee mOabe BET || 
ASSESSORS— - ee ee int 
elected, - ota. 2 “471 TRA 
capable, 2 171 
vacanty,, .:. - er ts 172 
refusal to serve or neglect,’ es, - 172 
to appear before Levy Court, - we 374 
oath, &c. , - - 874 
to.attend Levy Court, - - 876 
excluded from certain offices, - . 419 
ASSIGNMENT— 
OF, BILLS AND SPECIALTIES, - - ° 42 
assignee may suey - - - 43 
assignor cannot release, - - 43 
to surety or joint debtor, - ~ 48 
OF JUDGMENT, ‘to surety or joint debtor, or bail, 44, 45 
~ form and effect, - a 44-5 
’ OF REVERSIONS OB REMAINDERS, | - 870 
RENT IN ARREAR, not assignable, =. = 370 


demands on cownty,assigned bofore allowed, forfeited, 451 
for benefit of creditors,preferring creditors prohibited, 140 
ASSUMPSIT?, for legacy or distributive patare! of deceased’s 


estate, “ “ 228 
ASSUMPTIONS, - - - 88 
ATTACHMENT, — . - - 8 46—55 

AGAINST RESIDENT, -. L. 46, 52 
no second writ, - 47 
On death of plaintiff, another cri editor substituted, 47 
service, - - - 46 
garnishee to deliver effects or give security, 46 
dissolved on bail,  e - “ 46-7 

SATLESy - - : - 49 
of perishable goats, 47, 52 

GARNISULE, - eo 47, 48 

held to bail, when, 2 7 "48 
may plead attachment, - 51 

AUDITORS, - . 48, 49 
sureties nay prove debts, - = 50 
dividends, - - 49 
creditors receiving, to give security, - 51 
unpaid balauce of ‘debts, - - 50 
overplus, - - - 49 

JUDGMENT, - 49, 52 
against NON-RESIDENT, - 5 50, 52 
altachment for execilion, ne % BY 

OF STOCK IN CORPORATIONS, “. ¥ 99 
how attachment served,, - - : 99 . i 


aw 


G96 : INDEX: 


ATA CEE no-order of sale till final: judgmenty. "ot gg 
- 2" tolls:of the Chesapeake and‘Delaware Canal, 96 
duty: of cashier, &c. on service of a 3 “ 100 
- of rent,- ee eS 869 
RETTER SECURITY;. - atl kegel oY BE. 
ecre -before Justice, ‘ - , etn? 348,. 851. 
ATTORNEY AT LAW, - : _ 108, 104,105 As 1) 
ATTORNEY GENERAL— - Loa aecare 
duty in indictment for second offence, 
a differing in punishment from first, .° oS 147 
deputy appointed, &c. 8-0 rat eee - 157-8 
advice to escheators, .. ' - (ik oo ~ 208 
duty in prosecuting wtailere: without license, 464 ° 
duty in respect to road commissioners, New-Castle, 478. 
duty on appeal, in bastardy,... 2-3. y= 72: 
salary, "yt 7 484 
ATTORNEY, Letter of, concaniing lands, &o.; ; 
acknowledged, proved, &c. - . Same 90 
recorded, a tS ||) 
ATTORNMENT,. hae cae ST = 58 
eUUEO OF. ACCOUNTS, eee fe toes 
bond, ge a 60 
“failure to give, QO ee oe ules 61 
oath, is ao. seth : ‘e 61 
‘salary, — - ae 53 
_ appointment and term, .- : 54 
accounts to be settled by, . BA, 55~6,°492 
notice to accountants, 55, 492 
to certify neglect, Fae 49223 
attachment, -- ea : 492 
witnesses before, ae eet 56 
State tax, - mela tt ~ . 66, 58 
‘Jists and cer has sent: to,!- ~ . 58, 60,°148 
seal, ~ - 3 - 60 


his oflice, - - ' fy 565 


AWARDS— b 
available as verdict, Ps fab k 112 
judgment on, what not crror, Ss : 112 


B. 


BACK-BAY CANAL— a ty 
penalty for obstructing, 0 o, 429 
a common highway, - : 589 
BAIL— ; 
IN CLYIL surTs, ; 3 61 
on attachment for contempt, a 24 61 
bond and assignment, ~ 3 es 61 
; action on, Bu ke ee ew —— 62 
insufficient, . mam ae a 62 
judgment assigned to,. 5 oe. a ; 45 
IN CRIMINAL CASES, - Gy, Sema Ys te nce “62, 63, 17 


eee 


BAIL, bond; recognizance; .~ a? (o> ete ra * 69-8 


before coroner, =" ++ -+ +: - 95 

capital casess* serch ss : 64, 94 

recognizances sent: to: court, : - 64 

scire facias on recognizances / - - 10t 
BANKING COMPANIES, UNINCORPORATED, 

PROHIBITED). © 7m «G4, 65 

penal y for veceiving subscr iptions,; 6-65 

for subscribing, es tam - 65 

issuing or passing notes, «= - 65 

receiving. deposits; .- + i - G5 

common partnerships excepted, 65 


BANK NOTES— ..--- TL Pe 
penalty for paying,. vecciving, exchanging, &c. 


‘ AT DISCOUNT, <” - ’ - 
LESS: ‘THAN ONE DOLLAR, 
penalty: ifort issuing, ae &ce 65, 66 
BANKS— 
not paying specie, penalty - 66, 67 
issuing notes less than one dollar, penalty, - 66 
RANK OF DELAWARE, . 67 
FARMEWS BANK, ~ coe - 68, 69, 70 
BANK OF WILMINGTON & BRANDYWINE, 69 
BANK OF BERNA, - - - 69, 70 
BARRATRY, - moe eee 138 
BASTARDY, - - - 70, 74 
proceedings before Justice, . 70, 71 
in either county . 78 
process, directed to constable of cither ‘county; 73 
mother a witness, - ar 72 
her deposition, © =e - 74 
dying declaration, coe! - 72 
remedy for eS of the Poor, 73 
appeal, . 72 
fecs, —- - 74 
BAUCUMBRIG MARSH, | » ge - - 439 
BETTER SECURE Be - - - 51 
BIGAMY, a - 138 
BILL OF EXCEPTIONS, ae - 445-6 
BILL OF EXCHANGE, -on Europe, 
(lamages on return prateste, ’ - 74-5 
BILLS OF SALE, . - 75 
BLACK-BIRD CREEK, marshes - - 426 
BLASPHEMY, - 142 
BOATS AND CANOES, - - 75-6 
taking up, - 75 
ue adrift, penalty, 76 
BONDS & PENAL SUM 76, 78 
ie assigned, ae: 77 
judgment for damages, 76 
not beyond penalty, 77-8 


how determined, - 77 
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INDEX. 
BONDS & PEN AL SUMS, priority, if penalty sasuiicienty a, 3 
actions, consolidated,' =. - 77 
when judgment for penalty;.- 78 
dademest bonds not.affected,: : 7 
| opr RHE, OATH Tits om, Fe 
BOOK ACCOUNT, . i ea - - 89 
ROUAD AES: ae a a a 
. evidence perpotanted - 79 
marking and. establishing, : 80 
notice and peations: et a 80-1 
Ss gommisgion, © vig ee - 81 
no surveyor a connssioner id ~ “Si 
i - -proceedlingsy.~. is - 81 
_return and its effect; Le - 82 
| rights of infants, &c. saved, . - 82 
H bounds fixed by agreement, == .  - 8@ 
{ ae and younger nUEvEyS: a 88 
: - 8248 
i: BOWERS, J Onn, &e. anthorized to erect as ait: 
. take toll on road to Bowers? beach,, - 658 
BRIBERY AT ELECTIONS, Los » 189 
i BRIDGE, Brandywine, . ec ts “ ae 585 
i keeping to the right, - --. 585 
| index board, . - « a B85 
{ lamps, - - - - ~ °. ' 586 
Broad Creek, ° - Se oo 566 
Broadkiln, | - : so - 568 
Cedar Creeks: = 0 ms 566 
Forest Landing, - « 567 
Krederica, over Murderkill creek, are - §68 
i Lewes Creek) © jm *: meh: - 569, 572 
| tolls, j:-:t ert p% > cep Pome > e+ 569, 572, 573 
; cis see aw = aes! - 570, §72 
; draw, . -, 569, 572 
} may be purchased by by Trustees, of: Lewes,’ - 617 
Little Creelsy. 574, 575. 
| Naaman’s Creek, - - - 575, 577 
tolls, - * le . 576 
| when to cease, ‘toe “1, 57% 
| accounts for General Assemblt Yo 877 
i Newport, - 578, 581. 
| draw, - 578 
i draw. out of repair 0 or unattended penalty, 580 
; lamps, - 579. 
f tolls, - a 578 
penulty: for. injuring 579 
i may be-vested in New-Castle county, 581 
i over Spring Creek neur Frederica, 624 
Summit, 586 
keeping to the. right andina wath, 586 
i penally for i ri - 586 
\ index boards, . 586 
i 
i] 
i 
i 
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INDEX, 699 
BRIDGE— - 
SUMMIT—lamnps, - 586 
Wilinington, —>_» < : - 58h 
draw, » 582 
- draw out of repair or not attended, 583 
tolls, . . ° 582 
penalty for i injur ing, . “. . 583 
eure e 583 
cess over ten per. cent. to: Schaol Fund, 584 
BRIDGES, i in public roads—bharges of, 465 
traveling i in a walk over bridges i in New-Castle 
‘built at expense of county, - - 585 
in New-Castle.county, . . . 465 
. between counties or-hundreds, S ‘i 471 
assigned by Levy Court, 7 ,, 471, 385 
BROADKILN CREEK CANAL— , 
obstructing, . 428 
bridge at head. of Broadkiln, : . 568 
BURGLARY, ze ; : 129 
BURNING BUILDINGS, ke, . . . 180 
_ Attempting, Ae ‘ 7 131, 
C. 
CAMP panaly for det Pcie 
enalty for disturbing, &c. - 126 
CANAL ia y Bs 
Back. BAY, - - - 589,429 
BROADKILNy - ® te - 428 
CHESAPEAKE & DELAWARE - - 88, 430 
tojls, . . - - - | ° - 84 
when lessened, ..... - - - - 85 
liable to attachment, - - 98 
canal a public highway, - - ~ 85 
regulations concerning - eS r 430 
injuries to, 2 + - 480 
bridges over, - - - - 85 
[see Summit Bridge), - - - 586 
injunctions against corporation, 2 = 98 
exempt from tax, - - - 85 
stock of school fous, - - - 510 
OHRISTIANA, : - - 587 
tolls, - - - 587, 588 
accounts for General Assembly - 588 
CANTWELLS BRIDGE, - 589 
CAPE, on N. E. Lewes creek, 
penalty for cutting &c. timber &c, on 124, 590 
trustees, to lease &c, “ - - 589 
suits for tresspasses, - 7 - 590 
©A. SA., when unlawful to issue, . 215 
when void, - os 216 
. 216 
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700 INDEX ~~ 
CASE STATED, ; : cf ~ 4 th, 486 


ee - - Voge 465, 466 
in landlord OS. tonant 1 no > supersedeas, 290 
CERTIORARI: BD SNSHICe, ea 
*>) copy:ottirecord ony,; date, aye 355 — 
security on, -. eae NP oo 358 
CHALLENGE, [see Jurors.) wet eh ets 
CHAMPERTY, - - sa ot, 183 
eee eons his’: salary, te Tee Gite ene, 2 484 
ho perquisites, uiilessie01 a5 disy os. 148A 
to: hear. apprentices and: servants;:: 2 - 40 
io deliver to: Recorder,: ‘recog. of Register, 141 
denying writ of habeas: corpus: ponalty, 295 
CHANCERY, COURT; | eee vetin. 688, 25, 102, 192 © 
texyms, . we eo tad fe cen J22- 
adjournment: by Registers. nie ae wild 3188 
process to different ’counticsy-» —. - 108 
no process till: bill filed, except anunetions 108 
remedy at common. iaw,- eee be 108 
issue of fact, . ” oer Se hel bs 708 
rules of practice, Wee eis 105, 1906 
when defendant saint be found to be 
served with process, - - - 106 
bill pro confesso & decree, _ Set 2067 
who not within this, -~ -55) ¢ +! 109 
accurity for restitution, °° 5 =." “e107 
how defendant may be heard, "107~8 
when such decree absolutes: «+: * 108 
defendant refusing to enter‘ appearance, 107 © 
infant trustee, to convey, oandret ig TY 109 
* powerto sell lands in execution of ‘decree, 11"-9 
jurisdiction in Partition; revit Bauy" 6B, 170 
Miiots and Lunaticsy zs ee tes 805 
attendance of, Chancellor recorded, ' 122 
Register to give security, 9 vel, 110 
proceeding on his vecoge:! “%-* 110 
recog, recorded, ; oe 11 
to be attended By. heel - 245 
seal, 0 vr re eee 110 
fees, practice, er 264 
certain records of in Kent téanscribed, «646 
CHAIN CARRIERS, fees, . 5 257 
on coinmission to mark and bound,” ; 83 
CHEATS, : 141 
CHESAPEAKE & DELAWARE. CANAL, * 88, 430 
(see canal], ; ae 
CHIMNEYS, FIRING, : penalty,’ - - ae 27 


CIRCUS SHOWS— 
exhibiting, or suffering place lo bo ovected for exhibit- 
ing &c, penalty, - “ i. «417 
CIPIZENSHIP OF STATES eee a iL 
CLERGY, excluded from civil offices, eg Me 28 


n+ 


< 


3 
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CLERK OF HIGH COURT OF ERRORS & parE aul 
“dates:of judgments, -: i = 393 
we of on appeelay: - “ 895 | 
: 495 
CLERK. OF THE ORPHANS. ‘COURT— 
; to enter costs in docket or records = . 268 
and.on-order: issued; * f 268 
penalty for néglect,' : - “= 268 
- to record papers and-make index, - 420 
. (Cpapers-not to be recorded), - 420 
penalty for neglect, - 421 


to certify to Register guardian appointed, 423 
duty in: éntering. satisfaction of recognizan- 
ces, ee - 485 
chis bond, and penalty if not given, 455-6 
CLERK OF THE: PEACE—°. 
to certifiy tv Muditor abstracts of assessment- bat 58, 59 


any Copys on roquestsi : - 59 

fines, = - - 59 

and to State Treas ery A ‘oe - a7 

penalty: for neglect," ~ §9, 272 
_ for feits-office by neglect to pay ¢ Overs fees receive 

from constables:!" © 87 

on licenses for gill:nets, &e. - - 276 

on licenses to‘retailers - - 463 
fees to State he is to-receive, 87, 265, 276, 468 

‘account and payment, ..- - ~ 267 

duty in respect to Jurors, - - 117 

to record sessions of ok and attendance of 

” Judges,’ eer . 
and transmit copy to Sache of State, 128 


‘ oncertilying record to High Court of Errors 
and Appeals to state names of J ules: who sat 


in'the cause, - 128 
to ‘deliver to sheriff copy of oe deuntences 145 
and of orders for disposal of persons as ser 

vants,’ - - 147 
to tr ansmit list of orders drawn by him, to 

Auditor, - - - 148 
neglect a contempt of court - 148 
to enter costs on docket - - 262 
and on execution, - - 268 
penalty for neglect - - - 265 
to issue warrants to fence viewers and give no- 

tice, - - 971 
duty in respect to General Blection, 175, 179 
in vespoct to election of electors of president and 

vice president, - = 190 
of Leoy Court Commissioners, . - 875 

to be clerk of the Levy Court; ~ 87-4 
to publish listsyand notice of Court of Appeal, 875 


notice to non resident, - 37 
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CLERK OF THE PEACE : : 
penalty for not stating. secuunt of cortain ree 
ceipts, - 38S 
duty to deliver to county canine and collector 
copy of orilers in favor of overséers of roads; .: 385 


- not to purchase witnesses fees... = 451 
bond, & penalty. for not giving ~ 455-6 
CLERE OF TE beanie COURT, his bond 55 
anes ~ penalty: for not: giving, 456 
to. enter dates of judgments, 398 
to kéep indexes, - 894 
.famies to be entered in 24 hours, 394 
- penalty for neglect, 849 
real debts to be entered on judg ’ 
‘ thent ahd executions, - 395 
to enter costson docket, . ==... 262 
‘ahd on-exccution,, . . =. 263 
penalty for neglect. -... - 263 
to certify to Auditor, - - 59 
penalty. for. neglect, .:,... - - .60 
duty in respect to jurors, . - 117 
to record attendance of Judges 122 
and send copy; ‘&c. = 128 


jn-record for High. Coutt of Errors 
and:Appeals to insert names of Judg- | 


es, who sat on the trial, |. = 128 
not to. purchase. witnoases’: fees 451 
penalty 7 ear 451 


- duty to deliver to aller iff:a copy of or- 
ders for okpoat of persons as ser'- 


‘yants, ..- : 147 

list of:. orders drawn by. shim sent to 
. Auditor, . “wf - 148 
neglect a contempt of. colle’ 148 

. to deliver to sheriff or.coroner copy of 
‘sentence of death, . 3... 0 148 

' duty, in entering satisfaction of judge- 
ment, 485 

certificate on execution. re- 
- turned, . &85, 243-45 
: penalty for noglecy - 485 
COCK FIGHTING, 141 
COLLECTORS— oe Fe 
of .State tax - 57 
bond, - “, 57 
vacancy, -. fern  o 58 
executors &c- a 58 
powers, - 58 
settlement with State Treasurer, 258 
allowed for. delinquents, ” 258 
of Hundreds— 

. appointed and bond, 381 
proceeded on, 382 


a an racial 
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COLLECTORS, penalty for neglect ofduty, - = 886 
warrant to, - - 877 
date of, - - 381 
when to pay, - 882 
. powers, - 879, 380 
delinquencies, sehen allowed, ; 580 
liability, and of sureties, - S81 
Excecutors ani Administrators, powers, $82 
remedy for sureties, - - 382 
appointment to fill vacancy, - $82 
penalty for not delivering receipt, &c. 883 
duty.as to election of Assessors & Inspectors, 171 
neglect, penalty. - - 172 
duty to attend General Election, - 185 
of Representatives to Congress, - 19% 
of Electors, 195 
duty to deliver to Clerks of Peace lists of 
. retailers, &c. F - 46% 
not eligible to certain offices, . 419 
penalty for buying, &c. public demands, 
a discount, ‘ . 125 
fee ‘ ¥ -  —- 257, 258 
COLLEGE, DELAWARE, fund, . . 607 
COMMISSIONS, . : ‘ Qh 
COMMITMENT, procecding, if insufficient, . F Gs 
COMMON PLEAS, [see Court.] 
COMPENSATION— 
Gaol Commissioners, . 4h8, 451 
Levy Court Commissioners . 257 
[Sce General Assembly and Salary.] 
OONGRESS, . . 3 3 : 5 
mecting, 3 é 7 . 6 
powers, : . . : . 7 
restrictions, A - 8 
Representative, qualifications, Fi ‘ 5, 6 
from this State, election, . . 193 
CONSPIRACIES, 7 . ‘ : - 141 
CONSTABLES— 
number and residence, ae 85, 87, 88 
vacancy ’ . e ° ° . 86, 88 
appointed, F . < " 88 
who cannot be, . P : 86 
hond, . . . . . 86 
recorded, F é 87 
not giver in five days, office vacated, 87 
powers and duties, - . é 87 
in serving warrant on slave for larceny, 152 
fee to State, * < 87 
not paid, office forfeited, . 87 
duty, far binding negyo or mulatta children, 35 
to sottle with Auditor for fines, ‘ 55 
penalty for neglect, . . 55 
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CONSTABLES—_ ; 
duplicate receipts for: parments to Stats. 
Treasurer, one for Auditor,, §- , 60 - 
Power on warrant in bastardy, ‘ve TS 
feesinbastardy, = 2. sie 74 
_ Warrant from Coroner, ©..0F) 6) os, 95° 
~ - offending against’ Act concerning prisoners, _ : 
pas ‘apenaltys .° S49 
’ penalty for purchasing ‘goods sold by him 
‘~ on,éxecution, -- =. . «fe é ae. 
ne haga Court, . en ° 886° 


* 255; 356, 100 4 
boxisninitioN, “OF UNITED STATES, «45 


a ne Reprerentatioes, - - 5 
: Senutes - 

election of Senators and Representatives, 6 
..¢:' > powers-of Houses, .--~ ; 6 
_ Members excluded from: certain offices, 6 
particular diegualsfzations, a? oY 6 
revenue bills, 7°. oe ‘ T 
“ """ hegative of President, — ‘ 7 
". powers of Congress, Lene 7 

-“yestriction,.on Congress, -;. 


on the States- - +: 
President, © = 2. 3 
‘Judiciary, Ps 
Jury trial, es 
om ‘citizenship, bea cei a ty 
ne TF 0 from Justice, 3 
“new “States, eee: 
‘.: "Territories, |” ya 
- oath of office, = * ww. 
‘religious liberty, ee + 
warrants of arrest and search, oe 14 
privileges of accused, sermaeehe ; 
Militia, | - ae 
CONSTITUTION OF THE STATE— 
religious liberty, 
liberty of the press, - . 
warrants of arrest and search, - 16 
rights of accused, mich -'- 17 
General Assembly, . : a 18 
vacancies, ; era ree 20 . 
Be hrsoegsiae: ee rer - 18 
', Senators,. . a a 18 
comperisation. a“ ‘privileges, - 19 
- | 1... Governor, .. us -- 20 
bee incompatible ‘offices, | cay es bo 21 
-' power of pardon, .*: cr cee 1 
++ Gonyehing.or’ adjouring (General Assembly 22! 
i Sea neny of. States. Pe 20 
Blectors, ve ae = 82>, 
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CONSTITUTION OF THE STATE— 7 
privilege of elector, ae - 22 
Judiciary, - ioe - 25 
High: Cowt of Brrovs-and: Lippeats, - 26 
tenure of offices, - 23, 28 
oath of office, - +: a. - 29 
_ amendment, * eo - - 29 
convention - oe - Q 
“Orphans Court, =~ - - 80 
CONTRACTS— 
underforty shillings — - 88 
of executor or administrator to answer out of 
his own estate; - - - 88 
to answer for another, oe - 88 
certain ‘must be in writing, - 88, 408 
by several, joint and soveral,unless otherwise 
stipulated, - - 225 
OCONTRIBUTION, between jointdebtors or aueitieds 48, 44 
CONVEYANCES, - - 89-93 
acknowledged or proved, - 89 
~ of married woman, — “ a 69 
made out of the State, ~ . 90 
recorded, - 7. 90 
: failure to record, = = 90, 91 
CONVICT— 
not wearing badge, - - 148 
not able to pay costs, - - “ 147 
kept at labor, “~ 148 
supplying with diquors &o. ponalty, - 142 
disability, “ 144 
CORONER— 
election and appointment, “ ‘. "27, 181 
his bond, * « - 455 
inquisition of death, - « ~ 93-97 
deposition of witnesses, _ - “ 9h 
form of inquisition, .. ~ - 94. 
powér to arrest, - - - 94 
to issne attachinent, . 96, 9% 
to cominit, - - - 95 
to‘take bail, - - 95 
to take recognizances of witnesses, “ 95 
to what court, o. - - - 96 
requiring surety of witnesses, : - - 96 
to deliver inquisition to Attorney Genoral, 96 
body buried without inquisition, unless per anelted 
by Justice, penalty, - 96 
discretion of Justice, - - 96 
disinterring body, ~ oe 96 
to execute office of sheriff in certain cases, 97 
ollice of coroner vacant, low inquisition held, 96 
to suunmon juries in-certain cases; - LiG, 118 
ah 
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CORPORATIONS, . -, a r 
suits against, SYNE wae, oe 


- - process served, st 
,  Whenpresident, &c. reside. ‘out of State 
notice of rules, 43,000 2 Gaye 
stock attached, a 
. sold on execution, -., -. 
-no order for sale till final. judgment, 
- - effect of. sale, + - 
duty of cashier, &c. to give certificate to. officer, * ; 
serving attachment, . .- .-- - 
-; vmoney applied, | - = 
COSTS, taxed by court, - - - 
on questions of bail i in er iminal, cases, ws 
bastardy, or GES 
perpetuating: eviilence of bounds, 
on-commisston to mark and bound, 
. tncivilcuses, : - - = 
in error, - ee 100, 368 
before Judge, &c. out of court: 3 =<" - 
to be entered on docket, indorsed on execution, 
before justice, Loot - 
discretion, in forcible entry and detaiwairs & landlord 
~ vs. tenant, . gn - - 
in criminal cases, 
acquitted, not liable, - 
convict unable to pay, disposed. of as servant, 
raised by Levy Court, - 
to be paid by convict, . | - -. 
order of payment antl execition, ae 
lien, 
when.payable by county, Bi, sic 
entered on docket, —. - 
indorsed on process, - 
in surety of the peace, dinchotlon of ‘court, 262 
COUNTERFEITING, [see Orimnes, and Afslemeavora,] 185-187 
COUNTY LINES, . - , $90, 591 
COUNTY TREASURER, [sec Treasurer, a]. 28, 101 
COURTS— . 
adjournment, powers - 105 
attornics, ; - 108, 105 
power to make rules, -  .., | .105, 106 
to issue commissions for depositions, 24 
_duty: to: tax costs on apetication, rer 268 
to frame writ. of legit, ; 209 
places of holding, * - 121 
Terms, - 122 
Chancery, [see Chancery Court of). 
Common Pleas, - = 23, 102 
jurisdiction in equity, at a BER, 25 
for relicfot apprenticess: Key a 40 


INDEX, 


COURTS— . 
Common Pleas, .” : et 
on petition for commission to mark ‘ant. bound 


ands, ae r - 80 

for draining low ground, 7 = 158 

on petitions for freedom, ~ ‘, = 499 
permit to export slaves,’ - - 154, 501 

to bring -iny ee 501 
appellate jurisdiction, woe cn 342 

to take Sheriffs recognizances 300 458 
bonds of other officers," ” “4 - 455 
delivered under direction of court to Recorder, 456 

in Kent, certain records transcribed, - 646 
attendance of Judges recorded, | © *- . 122 
High Court of Errors ant Appeals, 26, 409, 548 
Sheriff of Kent to attend, - “ 501 
certain record transcribed, - -— 646 

Oyer and Terminer, - - - 17, 28 
jurisdiction, - - - 157 

to assign counsel for prisoner, - 157 

. Jury, grand and petit, to, - - 118 
when grand jury omitted, - - 113, 114 
‘Quarter Sessions, - 25, 26, 88, 101, 112 
criminal jurisdiction, - - 157, 150 
paragraph to be read to certain convicts, - 148 
xecognizances, - - 101 
proceedings on, - : - 101 
process, - . - 1014 
Jury, grand and petit, to, - - 112, 115 

- 157 


may assign counsel for prisoner, ; 
duty to give in charge to grand jury, “ Act relating 


to fugitives from labor,”? (291 page) - = 299 
and Act (IV. title Wegroes f Mulattoes) 412 
to appoint constables, - - 88 
to appoint Fence Viewers, - : 268 
to appoint pound keeper, New-Castle, - 626 
jurisdiction, in case of children or wife deserted, 442 
tolay out, change and vacate roads, - 468, 475 
appellate jurisdiction— 
in bastardy, - 71 
From Trustees af Poor, 442 
to grant recommendation— 
for tavern licenses, - 518, 265 
power in respect to certain mills, 402, 404 
i attendance of Judges recorded, 123 
Supreme Court, - - 23, 104 
jurisdiction for relief of apprentices &c. 40 
permit to export slaves, - 154, 501 
to bring in, ~ - - 501 
Appellate jurisdiction, [see Appeals. 
123 


attendance of Judges recorded, 
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COW MARSH, ditches, &c. - TE AQs 
GRIMES & side poicaan agte 14, 16,: 17162); 645 123 
"Warrant, forvarrasts-.f:0e cd ioe tag i 62, 16, 94 
a examination of accused, hae: 63, 9% 
- bail, : - Petree Sl tl eyed “sta: srada el : 63, 64, 95 
fet - paragraph to be read::to.. cortain ona aD 148 
‘ insufticient commitment, :: ; . cDUe ym PURE 64 
Abuse of infant female under ten, ae woe ~129 
»* Accessories —accomplices,’. re Ena eg - 141 
* Arson, : 1380 
7 ~ Assault, intent ‘ii puindani - 128 
tre ee m4 128 
Fonds: 139 
- Assault & battery;: nn Lat 
iby slaves, omen sw. 15g 
Barratr - - : or swt 188 
Bigamy, - : ile TEE 138 
_ cohabiting after coniyictinn? Vw is 139 
Blasphemy, - -- = ttle je 149 
Bribory at elections, ‘: hie dt 189, 501 
‘Burglary, - hoa badbes Te a 129 


Breaking into office ‘by: night,: sae Su dee 
: stroy, &c. records, — 
Burning. ‘buildings, Be. arse! eign] 
attempting,.. 5 8) crit) 
Camp-Meeting, ‘Hetarbing, ok 
Cape, N. E. Lewes creek—.:.. - : 
cutling wood or timber ony 
. Challenges, perceaptnnye:: 


Champerty, -. .:. pede, a bee: 
Cheats, etis face, wont ae 
Circus shows and sports, : Lyne 

- suffering place for, &c: ta be pee es 417 
Clergy, benefit of, abolished, - ©... -sin:-:., 147 
Cock-fighting, oe She : 141 
Compounding Telony, mee 142 
Conjuration, . : 139 
- Conspiracies, sictjeas ae 141 
Convicts not wearing bailge,: seh UM UE 145, 

disabilities of, Lae, Ah iw 8 S 144°. 

not ablo,te.pay.. reesei disposed, of as servants, 147 
Corporal punishincist-—; RE UTE aye 

sentence of, ,- . 9 Rie tel . 148 
Counterfeiting... fe terrastae tsuy 185, 186 

seals, ee eee ‘ecu wv detapesias e187 
Costs, on acquittal, Ment 2 toanh yescin = 101 

son convictions: . 0 tei. i trac: 262 

‘Death, punishment of, 1.) se. . 143 
Duelling, . . ets gape 188 
Election, +, = rs 188f°188, 193, 195 

assault and: ‘battery, See, ee 187 


INDEX, - 709 

CRIMES AND MISDEMEANORS— : 
Eloction—receiving illegal votes, = -+ a 185 
refusing legal votes, - - - 185 
illegal voting, : - - oo 187 
false oath, - 178 


Justices, ‘Cellet Sy donktablea, not attending, 185 
embezzling, altering, &c. certificate of return, 186° 
person nota. frecholdor noun as inapector or 


judge, “ei yee . 183 
ordering out militia, “Ne 187 
selling liquor or having place to alt ity 187 

.Fairs—holding, - - - 287 
Fire, setting, 7 - - vs 131 
Forgery, - a owt 4 165, 187 

bank notes, — . . es 155 
making or having plates, + a. 136 
other papers, - ; - 186 
passing, ot nee? 137 
election returns, oe - : 186 
Horse racing, - - afitte a 141 

House breaking, - - 129 
Indictment, [see Zndictment.] . - “ 
Kidnapping, - - - 7 131 

second oeneey “ - = 131 
Larceny - os 182, 135 
of horse or slave, &e “= = 182 
disposing or offering to dispose of - 138 
of other things, = 133 

second offence, — - - 184 

by free negro, - - - 134—5 

second offence, - - - 135 
eshte tp money, order for payment, 262 
knowingly receiving stolen 

things, &c. } 188, 18%, 135, 142 
by slave, - - - 152 
Liquor, selling by small measure without license, 519 
supplying to conyicts, - - 142 
Lotteries, - - 1388 
Manslaughter, - - 127, 156 
Stroke in, death out of, State, - - 128 
- Maintenance, - - - 188 
Marshes, firing unseasonably, - - 278 
Mayhem, - - 128 
Maths computed, - - - 143 
Murder, - 127 
actin, death out of, State, - - 128 
Nuisances, - - - 14 
in roads, - - - 472, 549 
Perjury and sulornaHons 135, 178, 185, 314, 350 
Poisoning, 128 

Prisoner not removable from prison prison 

without haheas corpus, - 296 
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CRIMES AND MISDEMEANORS—)t is © : 
Public claims, oliioes to; pays bust - at dis: wale 
- count, wcinbd by ok tarde! yt 

Puppet shows, a sae lyrdi, 

_ Rape, sed 
Receiving: stolen: grads: Ge 2 1 1188, 185, 
Records, : forgings: BO So ober ye | 
-Breaking into ollice,: intent to miploin; be. reat 
Religious meeting, distur’ one eo ah.le 
Riot,, Taye dete cneggct te 

by'slaves, = i: 2s . ne corgi alet 
Robbery, - - © int re 181, 
attempting,. - ts ibd 
Rope dancing, - 
Servant, notice of disposal ofa person as, 
-proceeds.applicd, 0° + vensieta pis 144, 
rights of master, woe tye” 14d, 
-such disposal not to exempt pr opeetyec 2, Fe 
penalty. for exporting, wurde watts im 
Sheriff’s election, promoting by briberyy 6-7." ” 
Shooting matches, . - cues Leen! 
Slaves, crimes of, capital, << 0 4 en 
other crimes, - .149,.150, -152, 
sentenced to be eccporied, mia gee) 
returning, - rr 
bond for ‘exporting, perme 
when not exported, wots 
penalty for obstructing exporation, tc. 154, 
right to redeem, - ete 
master Jiable for costs, ei ie 152, 
unlawfully exporting, me 
vessel or boat ir that purpose, ye ote 
Sodomy; “ . e me ° p ‘ e 
Standing mute, - ait | 
Tavern-kecoper— we 
_ penalty. for disorderly housey: eae ae 
permitting gaming, sogath ject .e 
Tavern, victualling house, &c.— mene 
keeping without license, penalty, GO aaa 
Tippling house, Boualty, iS a aie ES 
Treason, “ . ae :7Q8,. 
Trial in criminal cases; avgnay, Rieet “ad, 
within whattime, wt 
Verdict, on indictment for murder,: ‘ebay ob? 
bery, &c. . - ate ie 
gencral or special,. a 
must find value of slave sonvicted of capital * 
crime, allies 
Vessels, forcibly or fraudulently: -vernoving from 
State, * . o. gungdy i 123, 
Whisky, wine, pepe OU 
solling by sinall. measure , without Hhceriads 


- 
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GRIMES. AND MES DEstnANOKS= 
. Witcheraft, - ‘ an os ‘ 139 


Woodland—.. 
firing, : . od 278 
»  Wreeks—— - 

- showing false lights, plundering, &es 56t 
CURTESY, tenant by, ‘ - *, 316 
D. 

DEATH, punishment of, - 148 

DECLARATION OF INDEPENDENCE, - 1 
DEEDS— « 

acknowledged or proved, - >. 89 

of married woman, - = 89 

form of acknowledgment, “\. - 93 

made out of State, - - - 90 

recorded in one year, - - = 90 

if not recorded, - 91 


absolute on face, but subject to: defeasance or con- 
tracts such defeasance or contract to be noted 


on deed and recorded, - - 91, 92 
words grant, bargain sell, - - 98 
effect to bar entail, &c. 197 
by executor or administrator, for lands contracted : 
for, ne - - 229 
when ands are in several counties, - 250 
on sale by sheriff, - - - 205; 211, 213 
on sale by executor or administrator, - 232-3 
DEFALCATION, - -. a5 11 
DELAWARE COLLEGE; fund, - 507 
DEPUTIES OF PUBLIC OFFICERS, 452. 
DESCEN'T, - - 815 
computation of degrees, - - 316 
whole and half blood, - - - 816 
Distributive share of deceased’s estate, assumpsit 
. for, - - - - 228 
DITCHES, - - _ - 158, 163 
see Draining, | 
DISTRESS FOR RENT, - - 361, $67, 369 
DOGS in New-Castle county, - - 168, 164 
killing or worrying sheep, - ‘163 
at large without collar, - - - 164 
DOVER— , 
court house lots, - ~ 591, 598 
town regulations, - 594-601 
DOVER HUNDRED, - - G01 
DOWER, - 2 ~ , 167, 316 
action at law, - 164 
service of writ, - - 164 


damages, - ae 164 
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DOWER— et Oe EE EH GG, oe 
feos trial at and tern: le Sains 164 
assignment of;, - : 165 
costs, o- ee ee ‘ - 165 
bar, Ss ase we 16 y 168 
election,... ne a7 ; yeas tt bre aT = ey 168 i 
forfeiture, - om ee mbes 1 165, 166: 
proceedings in Orphans Court ory ee 1885 165 
DRAINING. LOW GROUND - ' 188, “163 
frecholders appointed by Common n Pleas, - 158 - 
review, - er > 160. 
power and duties, Reg be 1585 162° . 
taxes, . = “4 159, 161,162: 
- damages, - Soe ae ' 188, 161 
‘Managers, - bt Seas '. 162, 168 
treasurer, - oe a a = 168 
meeting, ee 168 
DRUNKENNESS, 7 - 528 
. abusive.bchavior of offender ‘under ‘arrest, 828 
DUCK CREEK HUNDRED,‘ -. ve, - 602 
DUELLING, - el “> 188 
E.. 
_EJECTMENT, sgt ie fae é zh 170 
rights of andlor’, 368 
. penalty on tenant not tifing him of aer'vice, 868 
ELECTIONS, : °. ° Aa ., “e 16, 22 
we ht qualified voters, Pe er 22 
ELECTION— ae are 
=. of Inspectors & Assessors, ~~, . re 16 & 
Road-Commissioners,New-Castle, 475. 


Levy Court Commissioner not cligibleas —. *’ 
Road Commissioner, 1 oe 2 477" 


casting vote, . . . 171 
elected, not capable. . : 172 
Collector's duty, ’ Ae 171 

penalty for neglect, ae . . 172. 
when absent, ee os ’ 171 
.  dilegal_ votes, &c. att . -~. 178 
ELECTION, General, : . -y '° . 178-190: 
places, ee wt LT Sah 
" necessarily changed, the 174 
Justices, Collectors, Constables, to attend, | "185. 
Electors must vote.in their hunidr eds, 174 
preparatory duty of Sheriff)... 174 
Clerk of Peavey. © 175 
Inspector, o 0 : 17K 
time of opening and closing, ~.. 9g. 175 
in Christinna hundred, ou... , 189 


when no inspector present, = 6 |g 75 
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ELECTION, Géiites PoE | iy 
matters preparatory to openings - a5, 177 


Judges & their oath, e .. 175, 176 
: Clerks & their oath; =. | - 177 
- manner of conducting, = = «+ ',, 177, 183 
Oaths of volers,” ue 
receiving illegal or rejecting’ egal votes, penalty, 185 
“veading and'tallyiig votes, * ae 178 
ticket, part imperfect Belceied ee: . 178 
certificate, «‘' *. ° ne ut 178, 179 
not rejected, because inspector or jadges | , 
not frecholders, ° : - 183 
. but they indictable for acting, - 183 
inspector to deliver to Clerkof Peace, papers, 179 
-Meeling of Inspectors for CANUESS, she 180 
Sheriff to attend, - a ; 5 180 
duty of inspector or his executors 0 or adminis ; 
-trators, © . 180 
powers of presiding officer of board of canvass, 180 
safe keeping of ballot boxes, © . 188 
certificates and retirn of clection, ~- 181, 188 
plurality makes a choico; os 189, 


power of Senate and House of Represeiitatives; 186. 
embezzling, altering &c. a Pig penalty, 186 


bribery, - - - 189 
offering to serve for less tian legal compen~ 

sation, - .~ - 189 
forfeiture of office, : ss. (189 
negligence and misbehaviour of officers, ~ + - 186° 


penalty on master, for his negio or mulatto ser- 
vant or slave being at place of election &c.188 
. on free negroes or mulattoes being: at place’ of | 


election, "e . -' 188 
suits for penalties, ‘ 189 
Special, © ‘ ar e 188 
writ for, RY . 184 
inspectors meet on day following, 184. 
of Electors of President and Vice President, 9, 190 
proclamation by Governor, | 7 190 
each voter must vote for wheélé number of 
electors, ¢ .. ‘ * 190 
Inspector's, . 190 
meet day after election for canvass, 191 
to deliver papers to clerk of the peace, 198 
sheriff to attend board, = 3 191 
yeturny .- : 191. 
notice to electors, . * . 191 
Failure to elect, - . ra 192 
election by General Assembly . 192 
certificate, . .. . 192 
notice to electors, ~ 2s F 192 


Meeling of electors, a. % 7 ‘ 192 
4 


tn nto oe rn en 


INDEX. 
ELECTION — Wes Rb 


-- > |. Blectors of President, and... VicesPr agidenhe “in 
rs Cees theif power to fill YAcancy;; aceobeie 192 
ae list to be delivered.to. them jby, Governor, 198 
“ego, pay; aiiaiba! is SSecpiainal . 198 
Ne ‘¢ i arms Ny in Congress, my ot » 6, 27, 193 
Par yaitecseey the ANG DlACOs vy; 4e fess ihi pancaete » 198 
otes canvassed ang | retina, ait cae ye " « 194 
i ; ; to fill vacaney,. pocpesuid ena dares 5, 194 
vtt discretion of ‘Governor; ny auitthinn « « . 195 
oPenaltiess; yy yc cescmsid distuetan se 8 | 195 
ot of Senators’t in Congress, decbladss th tne. 5, 6, 195 _ 
jet time, place, -manner,, whats dad « ‘ 195 
SNE cd ny , casting vote, ; pias fh ot Che oa ° 195 
Cee “vacancy, | ote cea ht ak “ ts Mk hig se 196 
certificate, 7 “ ets fie. 3 He a gehlé . 196 
LEGIT; ibs cto etoba, tu eid a thr ath Se wiothy 7 38 208 
welt ; <oeate, Ree ae . 208 
et gee cai Wanisition, not, haste: weeyy? . 209 
tar gjectment after, removals. .0;, 5... dts. ¢ 209 
adh otis I ustices, of the court to frame : wrt = 209 
ar. eviction, eit weg ake ee ity : 216 
EMIGRANT rs : tn ts . 
on from. ‘foreign countries, .;, ae 805 
: fone in.one vessel, dimensions of. bivth, &es 299 


. bound as apprentices, &e....0 ey ree 805 | 
“Hicense for landing, Sach ihe . 448 
landing. without Heontes Penalty,:.. ee 444 

sivas." ties Serta ¢ ee i ‘is ra 

i "nia if fine, &e, pele Bo al Y 196 
197 
EQUITY: Ty [URISDICTION,. [Seo chia Court of j 25 
ME EON: security” on writ, wo eee shy 24 
. limitation, Serie: 25 
' what, no defects i in jiidgment 1 on reports” 112 
want of veni. fa. jue NO Crror’,,.' ;.;,¢ 118 


Landlord vs. Tengtty. ty 60 sys ese is 
formal, defects, no eer. Hos h du wace® o,, 290 
reversal, restitutiqn: nrg. :. 


nod 


fa a certiorari, no superseticagy,. 7 fia 290 
ESCAPE, from. execution in debt, . 216 

se remedy against officer, stone «, 216, 217 
eatuears, eg GE oy % pene ths: reat! 1 e 198 
: Bsqheatar, 3. Bac: tag att Sia, ae 198 
sir precept of INqUIIYs, | jy Hest. » 198 
z inquisition, ay ke we . 199 
te seizure, 7 tay, 4 199 
cs c ~ Jade Te in possession, ‘their. rights a t99, 200 
rp anda leagedy, 2.08 {ecnutd ale . 199 
. claimant, . * 200 
if no claim i in 7 years,.. i ‘ 200 
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ESCHEATS— ea %. 
sale and deed, . : “oo @ 200 
5 claimant, when to receive the money, 201 
time, within which claim must be made, - 201 
saving for infants &c. - ade 201 
suits by the States" ©. - .° Ben 201 
; person informing, his share, ras a 201 
oti security, “se 202 
Fees, vet Tiare 202 
confirmation of conveyances ‘es fo and of 
‘Aliens, “ : - 202 
costs, when paid by State, eaten a 203 
seven years absence, evidence of death, 208 
ESTATES, tail— 
barred, - .- is 196, 197 
ESTREPEMENT, | - a oe 167 | 
EVIDENCE— : 
books of religious societies, ‘at - 457 j 
perpetuating, of bounds, © == | - 79 
seven years absence, of death, oot ts 208 
EXCEPTIONS, to Accounts, ©. + - . 25 
limitation, = - 4 - ** 898 
EXCEPTIONS, BILL OF,.. -: -- - 445 1 
EXECUTION— ee : 
Lien of—Justice’s, te ” - 839 i 
. Court, ' / - $94 i 
costs indorsédony ':.° :: -' - ' 5! 968 
veal debt and interest, © °-- - 895 | 
satisfied or part paid): fact to be returned, 485 i 
‘satisfied after return, certified, : os 485 i 
Fees of sheriff to be by him returned On, *.~ 242 
dollarage after receivel, certified, — : - 242 i 
forfeiture for neglect, ----" - © = 249, a4 i 
when directed to sheriff in office or predecessor, 211 i 
. Stock of corporations, Jiable to, - 99 i 
money applied, . 100 i 
Goods, not to be. purchased by ofticer’selling and 
penalty, . . 214 
when may be sold, ‘: . 240, 241 
notice of sale, . . . 240 q 
to Landlord, . rf . 367 j 
. liable for money rent, . . 866 i 
how subject to other rent, ; me lg 867 
sold when under distress, ze SG 867 
application of:money, ‘ ; 367 4 
Lands liable to, ; ‘ ; 204 i 
Elegit, ‘ 204, 208 i 
{See Eleg gil,] i 
Inquiry, 204, 207, 210 i 
held by sheriff in office or predecessor, 209, 210 
Ven. Ex. . Pek . 204, 211 4 
205 


notice of sale, 3 « 


= 


2g RR pen core ve RI nat ANE PO 


EXECUTION—~ 
4 Lind— 
sale, : 


- deed, 


writ of possession 


rent, 


. ae fraverstdy ‘ands at ‘ered: 
evari Facias, 
- Liberari Facias,; «- 


tite 


"Ht teas 


. <4 “as 
Sel shat 


Hiss in New-Casle eae 


ae 
Fe The Gt 


we 


tory 


wt, 205, 21M, 


all, 


204, 
2055 


sold in execution of a decreo in’ ‘Chancery, 118, 


. decree reversed, not’ vegulbids 


iTestatunts - 


Return of execution, 


i requisites, 


if subject to- prior executions, - ie 


io 


consequence of neglect, 


sheriff tnust: indorse his feos," 
failure, forfeiture, ue . 


- Ca. Sa. : if 


ah 


nee 


[See Ca. Sa. ae 
Excecution from Justice of the Peace, 
- binds from inventory, 

notice of sale, 

to landlerd, 


a + 
. 


. “ é 
- Officer selling cannot purchase, 


“ye 


wt 


EXECUTORS AND. BUM INST RATORE 


time allowed to settle. see Yael: 
Letters’ Testamentary, “at 


Ropes. 


hes 
aes 


person not-named i in: Letters no sthorty, 
Administration, -. 
- with will: ‘annoxed, © ier 
during minority, 


during:absence, *:. 
during litigation, . aha 


d. bun. 


 Married‘woman, © 


persons incapable, . 
executor or ntotileteatte removed): 


bond, ae 


husband.and wife, i 
legacies within condition, :« : 
remedy for eateines Co aa 
further security, «:". pease 


Oathy 


Oe ge A 


26; 


Pear 
ra 


203 
aii 
213 
212 
218 


-207 


206. 
aie 
119 
119 
102- 


: 307 


207 - 


"208 


208 
242 
242 


216 


339 
"3389 
"+ 'g39 


218, 


219, 
219, 


moncy loaned under ordee of Orphais Court, 


Appraisers, 
oath, 
certificate, 


Msselsy. i eo” 


inventory, 
list a debts, 


367 
al4 
217 
228 
218 
218 
219 
218 
218 
219 
219 
219 
219 
219 
222, 
220 

QQ21L - 
221 
421 
221 
222. 
421 
222 
222 
222 


_ 992 


222 


220 


INDEX. ri? 
‘EXECUTORS AND ADMINISTRATORS— nt eed 
affidavit of executor or administrator to, . ; 228 
when inventory and list returned, ... » 293~4 
power to set aside, a . . 225 
debt from executor, . ‘ re 228 
growing crop, . . 224 
one of several executors or administrators not 
joining in. inventory, . > . 224 
additional inventory, % . 924. 
_ judgment, when not conclusivo-of assets, 225, 336 
rents and profits, cs é Q2 
Action, survivency Yo . . Qh, 295, 346 
cause of, surviving, . . . 224 
process against, 280 
costs, when not allowed in ‘administration account, 225 
Julgment, for or against, benefit not lost by death, 225 
against, é ; - 225, 250 
when it binds rcal estate, « 225 
Debis, probate, . . ‘s 226 
order of payment, ° s 225, 226 
inferior paid without notice of a 226 
record, when notice, 226 
suit against, before probate, when costs disallowed, 226 
Legacies, ; e228 
when satisfaction of debt, 7 . 229 
refunding bond, - ‘ : 228 
sAecounts, . | . ‘ 227 
interest, e228 
when not chargeable, : ‘ ‘ 421 
when costs not allowed, . a 225 
Distribution of residue, ” .. 227 
when a Will, - e ~ 228 
refunding bond, - - 228 
@rder for notice of Admin or-Let. Test. 229 
Action for legacy of distributive share, 228 
paymentof dis. share or legacy, after such notice 
and year, good tho outstanding ae if un- 
known, - - 229 
power to convey lands, &c. contr: aeted, - 229 
no suit on such contract till er yieation, for con- 
vey ance, - - 229 
unless executor or administrator cannot fulfil 
contract, ; - - - 230 
Letters in another State, - - 230 
bond in this, - « as 230 
Power lo sell lands to pay debts, - - 231 
petition, &c. - fe 231 
order, - - Fe - 292 
discretion of court, - - = 3235 
partition no bar, - = ~ 252 
sale at auction, - - ~ 252° 
deed, - - - < 232 
application of money, ° - 233, 284 


“718 : ‘INDEX. 
EXECUTORS AND ADMINISTRATORS" y 


Sale of land; &e. uae 

overplus, 0) . - 
ilirections: agsto, Se = 

effect of sale as to incuinbrances;: 
Bond, / . on 

ee ~eliarges taxed by court, - 
Account, ot Fade YS GEE Oy 
Appeal, a Por ae Ge or ae titiatis 


power to executors, &e: ‘by Will,’ saaiven 


_no person named in Will to execiite’ ipower of sale, 


it belongs -to executoray Fe 285 
Receipt, to— BGS ah Vo sae ; 
, Proved and recorded ve - 236 
abt Boeke 
ou F. ts egy Fs ee 
: abet. Jae 
“PAIRS Jaipheasbal bet Mega 4 286-7 
penalty for holding, : ia aan) 287 
EEES, for acknowledgment of deeds— ' 
* before! Chancellor, Tuilgey? RIS 238 
: Tustice’, eas . 358 
‘incourty Ee 245 
of release to placard &e. pec, “% 238 
indenture of apprentycesliip,’ ‘Sc. a 858 
mnanumission; 6 i. we 859 
in Bastardy, - ae poe 74 
in bounding lands, : ee 82-3 
before Chancellor or J ude, out of court, ' = 100 
copics, ; re emma ke wate 252-3 
on distress for rent, Rds ene ae ee 369 
elections, holding, Te oe a ly ae,  S9s S60 
escheats,, < Be TE glace! iy 202 
“ppraisers eppointed My, Regiiter, ee le 257 
Sheriff, ° ve aguaton 243 
Assessors, ; * ar ; pa 257 
Attorney General) 5 . 239 
Baila at Law, oo a®, 2589 857, 858 
Bailiff'in court, Si gee, he ees ae 256 
s Chil carriers; °°. 7 < 257, 83 
Clerk of High Court of. Errors anil Appeals, ees) 
’ Clerk’ of the Orphans’ Court, - 251, 252 
Clerk of the Peace—in criminal cases, _ , 248, 249 
roads and licenses, 249 
Clerk of Levy Court, . 249 
Clerk of the Supreme’ * court ‘and Petey, 244, 246 
on appeals and cases from J neces re $57, 261 
Clerk only, - : - 246 
appeal from Register and. ‘Orphang Cour ty 26 
Oyer and Terminer, eee 246 
on certiorari, ‘ bo Se x8 858 
Prothonotary only, ‘ 247 
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FEES— oe ; 

Collectors, - - 257;,258 

Commissioners'‘of Lani. apices s Bae 548, 551 

Constuble, ew =. 1A e 255, 356 

Corontry., ace ; ‘ : 254 

County Treasurer, = . 258-9 

_ Cryer, eae 2: Este hr B54, 255 

. Fence viewersy': 260 
Freeholders, appointed to make partition, assign dow- 

er or value ward?’s lands, ‘ 256 

in case of roads, - oe - 4. 257 

appointed by Justice, é . 357 

General Assembly— 

. Clerks, 5 a 260 

_ Sérgoant-at-arma, x 5 . 260 

Bell-ringer, . 5 < ’ 260 

TULOTS, ec: - “ iS 256 


Tustices of the Peace— -. : 
in proceedings under $50 Act - 855, 358 


taking acknowledgment mn deed, - - 358 
of manumission, - - - 859 
for probate. .- . = “ - $59 
deposition or affidavit, - - - ° 859 
in case of apprentices, &c. - -. 858, 359 
for taking acknowledgment of acquittance, &c. to 
Executors, &cty::?: ..- = s 258 
for marriage license,.:..- .  « - 238 
cases of criminal nature, . » 238 
Landlord vs. Tenant, _ « . .- 238 
forcible entry, - F - 289 
for penalties, - - - 239 
in Land oftice,.- = | - .. Std, 548, 551 
Levy Court Commissioners, - - 257 
Notary Public ‘e . - 258 
Recorder of deeds, - - 239, 54%, 
Referees, - - » 256 
Register in Chancert fy - Q47, 24 
Register of wills, - - - 250 
Secretary of State, = ba : . 288 
Sheriff, - 389, 248, 635 
serving writs, &e. *. - 239 
Ca, Sa a. = ° : ca . 239 
other executions, - - 20, 241 
- oxpenses of keeping goods, &c. ' 245 
on deed, - - -“ 242 
Landlord vs. Tenant,, - - 242, 
criminal cases, - -. : 242 
Oyer and Terminer, - - + «248 
summoning juries, - 245, 
. writ for convening General ‘Assembly, _ 248. 


elections, -, ~ - 243 


22007 INDEX: 
FEES— : 
: Sherift— Sate 
- attending Court of Chancer},’ katana tS, a4g 


--0f High Court of Errors and Appeals Med 245 


to indorse on all writs, process, &c. his fees: & forfei- 


: turofor neglect, - = - COMMER P 249 
. duty as-to dollarage received after return, "e, oa, 245 
cases in court, from Justices of bed a. li Q61, 357 
- execution:from estoy HOC GE Soy pt tae oe gay 
State Treasurer, wie Us renee ee 259 
Surveyor, om, -, haat praccvete  * (O57 
Treasurerof the Poors Weer tbat “pits 259° 
Trustees of the Poor, —§ + smi te be es 259 
Witness, . ‘256, 357,°358 


penalty on prothonotary, clerk: of: Sup.: Court and 


-Clork of Peace, buying these feesyi:t:-i.-! 451 
entered on docket, .- ‘ te 869 
and indorsed on execution, &e.. ° 263 

, taxed by court, 23°. 0 25 ae, 268 
fee-bill construed strictly,.. Dee 263 
bill and receipt for fees, - eb weg be te 268 
penalty for taking uniayial foes tae tet 359 

fo the State— ner BY Ge fie a og 
. by constables, Vy s,- nte 87 

. to be received by Clerk: ‘of tho. Peaces : ni 65, 266 

on tavern licenses, marriage Hoansesy ueenees to 

pedlers, &c. appropriated, |»): .eitris so. 267 

on-licenses for gill-nets, bgt bt rg. 276 

on licenses to retailers, pte “Ge GaP ee tice 462 
appropriated, - . e. wei 462 
by ‘Secretary of Statey - . 264, 265 

82 


on act for bringing slaves into the State, te 


| by | Clerk of Supreme : Court.:orProthonotary on 


license to-export or bring i in slave, "4's. §01, 502 


FELONY, compounding, aa. thie EE ty 142 
disabilities of convicts, ® os a 144 
FENCES, lawful, > ‘eons ce 2 868, 269 
division, . ah. eek - 268, 269, 270 
FENCE VIEWERS, -  e ith 6 '& | 868, 270 
warrant to, . e ~ ow reas QTL 
notice of their appointment, ©) -e.ci we 271 
award of damages, . .- 3. + 268, 269, 272 

three may act) eR we 271 
powers, - . eo ie et) 268, 271 
jurisdiction of Justice, “o . « +t 269, 272 
FERRY at New-Castle, je OG De ? 602, 605 
tolls, ‘ . - td we 604 

at Seaford, tig 606 
FINES AND COMMON "RECOVERIES," slg: 196, 197 
FINES AND FORFEITURES;, .:::.c50 oa Q72 
appropriation, tnt .- re 6 R72 

. 272 


neglect to pay over, . . 
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FINES AND FORFEITURES— : 
list transmitted to State Treasurer, é “Xe e272 
to’ ‘Auditor, ~ . - 59 
Justice imposing a fine, can not recéive it, er 36} 
FIRE ARMS, discharging in towns or within one hundred 
yards of mill-dam, | over erase is ‘public road, &e. pete 
_ alty, - ar ‘e 829 
“ ‘excepted days of public rejoicing, * * «880 
discharging in town of. Re - et 685 
FIRE, setting, e of ows 18h 
FIRE, i in public offices, care of, + a a 
FIRE-WOOD, length, . "te «559 
measured, o Sp IS tee 558 
FIRING CHIMNIES, 7 . : ‘ 278 
Wood-land and Marsh, ‘ F 273 
FISHERIES, - - 274-276 
non-residents raking for oysters prohibited; except 
as to Maryland, © i "3274-278 
gill-nets and.gill-scins, ponalty for using in the--Dela- 
ware without license, - 275 
wears in crecks and rivers, . - 552, 556 
Lewes creck, — - - - 558 
' St. Jones’ creek, - oe 553-4 
Indian river, - - ” 54-5 
' ‘Spring éreek, . - - 555 
FLOUR—— . : 
Flour-trier appointed, - 289 
deputics, - - - - - 289 
penea - - - - 276 
casks, brands, - ” 276, 277, 278 
superfine, - -— - . 277 
common, - - - - 278 
middlings, - a s 278 
disputes, ~ - - / - 0 278, 282 
frauds, - - ie 279 
inspector & deputies not to eatel in flour, - 279 
adulterated flour, - 282 
duty on inspector to go a-board vessels, ~ 280 
ry¢ flours - - * 280, 282 
indian meal, - 280, 282 
not to be exported without inspection, - 281 
_ except to Philadelphia, s = 280 
_ and New-York, - » - : 282. 
Inspector for New-Castle, a 634 
FORCIBLE ENTRY AND DETAINER, - 283 
pr oceedings, - “ 285, 284 
limitation, - - . 288 
title not in question, - soe é. 284 
_ landlord’s possession by tenant, . - 284. 
: (See Landlord s mati 
FORGERY— 
bank notes, - - % 13: 
4 af 1335 


FORGERY— Sve Bees 


ofher papers, Spe Sepa, BA veya E) 8 

records, - - 
‘FRAUD against ccretlitors, >, He 

i. preferring: creditors, » 376 ai ic 
FREDERICA,- towncregulationg, ;.; 5 
FREE NEGROES. AND MULATTO 
i .  Lareeny, . 

[See Negroes. a Bulattoes) 
FUGITIVES FROM LAB 
obstructing arrest, Penal, Wetec nite? al. 

o.% Agt to be given in charge to Grand PSOry sy ctyseyey ie: 998 

FUGITIVES FROM JUSTICE, , * Haag snuitl ls 295 

SOPUALSEUL) OTTERS 
a G. ae bans tefaee FF 

CEI EC ESES iM 

GAOLER, Sheriff,responsible, for 4; =, ate cad a. aa ey aay 

_ :penalty,.supplying or suffering liquor, j for;convicts, 142 

: felons, conyicts,. imprisoned, .to.be: kent, at Jabory. 


Shed not to keep.tavern, peta db reds : 
i! .ramot to sell, &c, liquor to prisoners: oe... 448 © 
ore liablo for escape on. eacectttiony,. Fy ethan tye 216 
a penalty, not delivering to prisoner copy. of warrant 
of commitment, on demans Laat © 296 
disobeying.abeas corpus ae ~ 296 
duty as to prisoners comunltted by authority’ os Unite, 
States ‘447 
en prohibited from any gratuity ‘ike, for’ ease or n favor 448 
GAOLS—care of - ce aRa. 447 
- ~~ commissioners of . 448 


in New-Castle county . io 
compensation to coinimissioners in New-Casil 
other counties 
_ powers in New-Castle . 
other countics 
[See Prisoners,] . 
GENER AL eda a 
Annual ineeting._, 
__ place of inceting lel 
~ ‘chambers in Court House at Dever 
convened or adjaurned-by Governor .,- 
Compensation to niembers ‘and’ officers. 
paid on orders drawit by ial ; 
Journals 
printed, anil aiatyibuted 
- duty of ‘Clerks 
“Appointment of State Treasurer 
committee fo examine his accounts | 2 
Appointment of Auditor, oe 
hisreport <«' - 
Power of Houses as to election returns’ 
Election of Senator in Congress 


a ae c 
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| 
GENERAL ASSEMBLY— | 
copy of record of sessions of court & attendance of 
Judges to be laid before - - 123 
Account of Secretary of State laid before ~ = 267 
Account of bridge over Naaman’s creck - 577 ie 
Christiana canal - 588 ' 
GENERAL ELECTION, Eee Etection, “173 
GEORGETOWN - - - 609 610 
GILL-NETS AND SEINES—. ' 
prohibited in the river Delaware, without license O75 , 
under penalty - cos - - 275 
License, oath,: tax, 275 
-duty of Secretary of State and Clerk: of Ponce 276 
GOOD BEHAVIOUR— 
surety for - - ° - - §28 
discretion of court as to costs : 263 
GOVERNOR, - - - . - 20 22 
tenure of office - . - - rat 
qualification - - - - - 21 
disqualification, - . - at 
compensation - - - - Zt 484 
no fees, daily expenses or &c. - - 48-4 
communications to General Assembly - - 2% 
if convening or adjourning Heneeal Assembly 22 
vacancy - - . - 22 
to appoint Justices of the Peace - ~ 26 
Sheriffs amd Coroners - - 27 


to consider Sheriff’s office vacant and appoint 
accordingly, unless security certified, &c. 454 


general power of appointment - : 2 
incompatible uilices - - ° 21 
Appointment of constables in case of vacancy 88 
information to Executive of other States - 133 
interchange of laws - - -' 497 
to receive “veturns of elections of Electors of President 
and Vice-Presitlent - - - 194 
proclamation and notice to electors - 191 
to deliver Lists - - - 192 (n) 198 
to convene Goneral Assembly if no choice . 191 Ri 
election of Representatives in Congress, certificate E 
and proclamation, - - : 194 Lo 
writs for election to fill vacancy - 5 195 
to appoint, Physicians, &c. - - 298 
Superintendent of Schools, - 404 
first Burgess of Wilmiugton in certain case, 6381 
to fill vacancy in office of State ‘Freasurer, 506 
Autlitor, - - - - 54 
Inspector of flour, - - - 280 
Commissioners of the, Land Office, - - 543 
GRAND JURY. [Seo Jurors. 
GUAGERS. Wilmington - ° - - , 


GUARDIAN, appointed - - - 429 


: i 


GUARDIAN— oa os PSEA ee ey ae 
Bond. ree ce tee tae yl 422 
telief for surety see TE j 421 
further. security!) 2. G5 betsy . 4238 
valuation of ward's lata? cre gi iid or dete? 423 
when maintenance and ‘education of ward may ek _ 

Income .-5. sek Te et efed ‘ Lf aed 
“\fowers ~ <a Laid 325° 
money loaned daar iden: of court * : te ed 
order upon:him toideliver'up ward’s s property 424 

not to dispute ward’s right “reno y + 494 - 
"mo guardian except by appointment: Mets 424 
. Accounts Fo. ce. pudoeater "ee 25 425 


in what case relieved from fiteredt> ee Aliie: PN GOt 

. Receipts, &c. acknowledged and recorded. eevee 236 
GUNS, FOWLING PIECES; RC i etn ign geese tiny f - pe 
<~ "penalty for.discharging in-towns or within: one: obit pied 
dred yards of. road over mill-damiy; % vinit< $29 

in New-Castle, ~ 28 os a [sites 635 


FI. = , oe 
HABEAS CORPUS, etc te taba ve cour 
heaving on, adjourned, ere eats 
commitment in case of cranial nature, 
in vacation, a ee ce 294 
term time Sot teeny ATE 295 
service and returny os 0 bee 294 
: ; . time of determination, «- .° | ©: sates whe - 294, 64% 


fugitives from justice eis ere Erte 998 
‘also persons imprisoned by authority: of: 1 Stoites, 295 


and in‘civil cases, 2 “i teer fo saben 995 
penalty on Chancellor or Judge wat awarding Whit, 295 
fenulty for disobeying writ, 9°00 %uthrse mi 296 
penalty on:Sheriff or. ole not: giving copy or war- 
rant, - tee 296 
person liberated not imprisoned for samo aie} i 296 
penalty, - - wo s 296 


person committed in criminal cnse not femovei from 
prison to prison: without Habeas’ Corpus;""? — 296 
Habeas Corpus, in-cases not ofa criminal mature, 207 


service and penalty for disobedience, © °°": !'!” 297 
HAWKERS AND PEDLERS, BRS: Pedlers.] ~ ie 
HEALTH, - tars at. 298 

preventing: infections diseases, eres <ehgiaed a “298, 304 

Physicians appointed, 7° 0 6 6 ee Se ggg 

deputy, .- ede et eS 909, 808 
. duty, ¥ eos n begs "1298, 299 


Vessels having. more than!4o passengetis, oF any, in-, 
fectious disease, or coming ‘from | ‘sigh ee 
place, : ow ; ee a J) 298, 500. 


atte 


mee a 


a 


a. 
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HEALTH 
Licenses, - i. . - 298 
fee for, - 7 oe 299 
penalty for going on oars w ithout j permit, oe 299 
regulations as to dimensions of births in vessels, and 
accommodations. - ~ —- 299 


penalty for contravening these regulations, - 299 
Physician to inquire and report delinquents, - 299 
power to regulate intercourse with places, where are 


infectious diseases, - in - 800 
Quarantine, . - -- - - 800 
land intercourse, - ~ ss “ 300 
penalty for violating regulations, - 801, 30% 
Liability and remedy for penalties, ~ - $01 
all civil officers to aid, 2 fe ce 803 
travellers on foot from infected places, - $04 


HIGH COURT OF ERRORS & APPEALS— 
{See Couris.] 


HIGHWAY ROBBERY, - 132 
indictment for, and ponvictton of simple robbery, 146 
HORSE-RACING, 14J 
HORSE-STUALING, - - 132 
HORSE STO reN: DISPOSING OF, “ % 133 
HORSES, - - . + 3804 
HOUSE-BREAKING, ° - « * 199 
I. 
IDIOTS & ‘LUNATICS, - - - 805 
IMPEACHUMENTS, United States oflicers, - 5, 6, 10 
State officers, - - 22, 28 
IMPORTED EMIGRANTS, - - 85 
INDIAN CORN MEAL, inapecieal CBinladelphes excep? 
ted) . 280 
(exception as to New-¥ ork, )- - - @82 
INDIAN RIVER, wears in, - : 554 
INDICTMENT - ’ 14, 16, 17 
where found, - - - 144 
change of venue, - : - 145 
for manslaughter, forgery, perjury ’ - - 146 
“free negro,” “ free mulatto,” in Larceny, 146 
for murder ani conviction of manslaughter, 146 
for highway robbery ae conviction of simple reb- 
bery, - - - 146° 
for secoud offence, -. - - 147 
offences indictable at common law, - 141 
INFANCY, no parol demurrer, - at 424 
INFANT, ‘unbor Ny - - $14, 315 
INFECT 10US DISEASES— 
regulations, preventive, - 298, 500, 304 


INQUIRY, writ of, - - - ” 102 


726 ; INDEX..: 


INSOLVEN cYy— wed ad 
Frauds .in, af .s wee hy 1389 
preferring creditors, fraud, r - fos 140 
prisoner under: civil: pr ve pstiton bis idis- 

; (Charges. 2: 00h cee ie, eer ce $06, 855 
restriction, 2 to iba beter ates * 818 
proceedings). 0 2. 20 cen ea any 807 
appearances 0 one: “of soveral joint parties,:: "818, 314 

fn Sis remanded, ., ieee eS Sore bene to “amt 1 807 
adjudged tos servo, 807. 
order to prodred moneys bonds, bey ot ritate) ‘307 

‘oath, — - par eh pe 807, 808 
false swearing, .. -;. re oe twee 1914 
assignment, 6 se 2 joy ets 808 
effect, - - 809 
exempt property, |. _ $09 
one years rent, ii: “$09 
trustees, duties, - . Jlrs. e809 
account and change of, pee EE BO 
bond may.be required, aid. inventory: & J appraiserent, 810 
Adjudication, . a bette, $08,-S12 

priority, - te eee Fa” Std 
Discharge, effect off 2) oh eet 8105818 
‘Lien not affected, - -" =. Stl 
sureties not roleased, FS ite tke wt BEE 
poaeevenee against person echarged,. - 818 
Demands— 

' exhibited in one year, - - - 810 
disputed claims, Coe ey 810 
distribution, © ee ee 810 

in Chancery, proceedings. .. ~-° - 808 

INDEMNITY TO COUNTY, -) 0 eijy) 0) fe bo BIB 
notice of order when presumed, ; Pete toads watt Ble 
"discontinuance of charge, Fe oan’ Me 3138 

INSPECTOR OF ELECTION, . 3. .)) # 71 

See Election.] lok baa ane et 

INSPECTOR OF FLOUR, eae. Vege Saas gto 

' tin town of Now-Castle, Se nee 7-7 | 
Wilmington, nT eae 17. 

INTEREST, rate, = Si fo, lie. ooh 314 

INTESTACY, “ Se Se Oey Wien ay aa ‘814, 315 
children born after Will, Pac, deed $14 
Widow, Will made before slaving. eee 314 

INTESTATES, REAL’ ESTATE, 3 ao es y 
descont, * - we. 815, 816 
computation of minded: Gb n,"4h tees _ 316 
different blood, Sesh Ys be yaa a 316 
Curtesy, - - ee 4 8B 
Dower, - dt ep asea me gate! O16 
Partition, 2 ~ 816, ‘S17, 918 
‘Tand in several counties, es ok ae ek. gb 


2 
ster 
2,8 
“Siekere wc 
sect 
be 3 


Rs 


i 
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| 


INDEX. 737 
INTESTATES, REAL ESTATE~ 


advancement, - et ye S17 
appraisement, - - - = te 318 
unless all parties minors, - - 319 
acceptance, Sa - oe 819 
right of acceptance, on, Tet ehla: go tee 320 
assignable, -. “ - woe 822 
of husband, -- ; tm 822 
party applying, to whom thokern are ¢ prior rights, S#l, 822 
prior party incompetent, ue a 822 j 
appraised in parts, Beceptancey, wart ioe $20 
effect of ac capines of part, Loe - .' $23, $24 
sale, - ie - 822 823 
discretion: of cour ty ee ee 5 323 ilk 
Title under acceptance, - = 7 824 if 
Recognizance,-. — + “ “ 349, 320 i 
Lien, - = ; ‘. 324 n} 
satisfaction, - 7 s 485 H 
limitation as to sureties, - - 807 a 
 Frecholders to divide, - $18, $24, 325 
“majority, - - le. - 825 | 
oaths, - - - - is 825 4 
‘Now order, - - - ne das 824 
Minors’ guardians, - - 225 4 
no procecding SEcopt of fand in possession, - 825 A: 
costs, - - 825 
liability for debts. iio affected, 7 826 
appeal, - - 826 
proceedings, heretofore i in part, - - 326 
J. 
JOINT ACTIONS, » 346 


JOINT & SEVERAL OBLIGATIONS & CONTRACTS 
of several, are joint & several, unless otherwise 


stipulated, - - a 225 
JOINT TENANCY, how created, 167 
JOINT TENANTS & TENANTS IN cOMMON— 
what a joint tenancy, - re 167 
tenancy in common, - 167, 170 1 
Actions, use and occupation, - S 166 il 
waste, - - ° 166 ir 


[Seo Partilion.] eS ; 
JUDGES, penalty for denying welt of ha, cor. - 295 i 


salarics, - 484 ie 
what other perquisites, - - - 48% if 
JUDGMENT, lien, . 892, $93 BI 
of High Court of Errors and Appeals - $93 iy 
satisfaction of, 485 y 


against Executor or Administrator, when a lien, 225 
when not conclusive of assets, - - 225 i 


INDEX: 


JUDGMENT, NOTES & BILLS, : Ai wet Phe 6 5 1 88% 
JURIES, SPECIAL, e aneEtaeh 
a expense, - Pea 

Fees, miei eerie | 


JURORS, GRAND, ~ 
; practising Physicians, exempt?!) 7° ve W 


Tales, . - -- =. 
register of attendance, 7m 117 
lists signediby Judges, °°)" i with 117 
penalty for noncatiendatiogs?? AE te 1.14 
at Quarter Sessionay?i5'') & " a 112 
~: to serve-for one year, 8) meus y 113 
. ,8Worn each session, me tas.) oe - eh: 118 
no person-obliged to-serve two! yore: din: siicoes-/: 
meh - BiON,- - ee ee eters ODS 18, 121 
: duty i in respect to certain convicts sabavasine badge, 148 
at.Court of Oyer and Terminer, - acti 118 
- When may be omitted, ] 418 
PETIT, -- mo 114 
: not obliged to serve more than one’ ‘court: in: same 
if year, -- -* - mtr “2 Jat 
practising Physicians exempt, -« vom i21 
persons having any-matter of fact at issue at a court 
. not to-boe summoned, weet, Socetha 256 
to Oyer and Terminor, | |: - 113 
to Supreme Court, ‘Common Pleas and Quarter 
Sessions, 2 veya, Sy 114 
same Jurors in Common Plens and Quarter Sessions, 115 
wiew,  - 2 trl etter ne sees 117 
drawn, - - - 115 
peremptory challenges, i in criminal cases, 145, 146 
in civil cases, - - 120, 121 
. making default, -penalty, - eS A COPAY 


general or special: verdict, ::.1/) °° ap ie 
papers’ they, my take fromibary -: 
Tales, © - 
default, penalty, coos 
register,: ys Pe a eee a Sh se 
of inquiry, . eed weg 
Judgment not reversible for wari of. writ of veni, 
“fa. ju. er Pests pe bai eel 118 
Fees, of Jurors—~ - up etee 
Grand, Petit, Special, fed ot et 256 
a no.feo to petit juror having any. wiatter of fact, ae issue, 3, 
atthe court, = - - a 256 
orders fur payment, . oo. 117 
Lists, + = - - > ‘17 
. [Sce sunnire & cononen.j: 7: 
JUSTICES OF THE PEACE, not disqualified, ‘by- being 
- a taxable; froin acting | in reapeot™ - ue er 444 
Number, ; 2 Oe = 26, $26 
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JUSTICES OF THE PEACE—.. 


may permit a dead hedy to be buried without i a 


sition, - 96 
inay hold inquiry of death, i in absence, &e, ofcoroner, 96 
’ Power in binding to the péace, ° - ‘. 828 
to take recognizances,' - est 401, 63 
in criminal cases,- oe en Ee 7 62 
examination of paccused, : ae ee ee 63 
bail, y : - - AE a 63 
witnesses bound toappear, == - - - 63 

required to find surety, in what cases, - 63 
convict not: wearing badge, duty: of Justice, - 143 
commitment for want of bail;‘ sum to be indorsed, 63 
to deliver recognizances to ‘Attorney General, 64 
in case of drunkenness and profane swearing, 628, 329 
Fire-arms, discharged in town, - - 329 
Nuisances, dead or dying animals left within 100 

yards of street. road, &c, - - - 830 
Assault and Battery, submitted, : - 360 

submission in welling. and signed, - 360 

' fine Himited, - “ - 361 
not to receive fines or cota, ‘. . 864 
to certify fines imposed, &c, to Auditor, a, - 60 
penalty for neglect, - 60 
Power, to bind apprentices and servants, o, 38, 42 

assignment, - - - 87 
when two act, nust be together, - - 33 
Note or certificate by, = S 86 
duty to transmit indenture to Recorder, : ~ 56 
penalty for Sofas - . 37 
foos, = a ‘i z - 358 
in case of run- -a-way, .. - 2 AO 
-to take acknowledgment of Deeds - 7 89 
certificate, oo: _ « a 93 
fees, * - - 358 
of receipts to exocutora, ets’ - - 236 
fees, ” - - - - 238 
of manumissions, - - ° 408 
fees, eu -— - - 359 
duty to attend elections, - - 185, 198, 195 
Power iu case of infectious diseases, 7 300 
of desertion of children ov wife, - - 433 
License for landing passongers, e r 448 
duty in se to Siraye, - 7 511 
fees, - - 512 
Fences, - - . 969 

Jurisdiction of Bastardy, . - - 70, 74 
Proceeding may be in either county, - 73 
Process directed to constable of either county, 73 
Bond, approved and Pere to'Trustees of Poor, 71 
Appeal, - - . 7 


40 


£30 
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JUSTICES OF THE PEACE aes Roledt 
Bastardy--. tg atid hal heat x dace rye 
Deposition of Mother, a 
fees, ;::: oe os Pecteetr i Milby mS ants: 


"incase of inspection. of: flours; ot conilid 


.to transmit account to Auditor and tg feria 289 


* JURISDICTION oF, Forcille Entry §. _Detainers . ae 285 
_. time between issuing wartant.and retur'n,:; .: 287 
Landlord vs. Tenant: holding over, — .. 285 
"discretion: concerning éosts,.. _ 289 
‘ai - Oath of. juronsy: «: the yeiaee 288 
: Aare aC ytrialyi, erobad gaia: ; 287 
encte hua od 7 MOrdict 31) 1) ier Wu aka i _ 287 
are vet damages; »: BON bag . 287 
oy oe fae “entries Gis etree? ale eset 290 
< eF - proceeding | ee dofendant 288 
wid ag at sist -agjourfimedth Hotere ga al dob en 288 
: defectéof; jurors suppliel “poe 288 
witnesses 2 godt) brates 78 288 
.. centiorari,\ino: supersedeas : 290 
Z “formal. detects ebinde gene 290 
OF SMALL DEBTS, : std nefrecteb a. 330 
jur isdiction: defined ’ iain ta e 350 
suits for taxesexcluded, exceptin porified case $55 . 
Docket ofisuits, .:°.--4.: bone we 889 
: service of summons Beha io e 3381 
return verified ‘by. eae fetta a te hae $32 
Hearing. ee be oe oe 882 
Adjournment: , et ate egal 882 
Special Bail . etal ed ive 988 
entry inust be signed Steet $33 
how discharged tists. ee eo 3338 
proceeding againat:.03 5) 2. te te on 846 
. bail may arrest prisicipal iia 834 
Judgment by habe ~ eo 884 
when taken of ,.. Cr 334 
wVon-snit ° mg eo. 334 
Trial. by frecholders. ete tag  a 834 
summons for recholders » 3° 4894 $54 
penalty for: default: apes a highs 334 
Set off. bo co atsbentyes ca ieases 335 
demand, if: hatant of foneited wey 335 
Costs Te 336 
on appeal cjeecr i ee Bad 
Executars § Administrators— 
every judgment, of assets ene 836 
give no security.on appeal . 348 
scire facias against : . . 346 
survivency of cause of action -—« 346 
 yandexecutorsor. administratormade party 346 
New Trial . . a 336 
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JUSTICES OF THE PEACE— ae it 
SMALL DEBTS, get Ge ga ck 
Judgment Notes .-- * eed 837 
- note filed with Justice: cee Qe 387 
- bow a trial may be had wieehie chit ° $87 
Execution - ° . ‘ett ict 2111887 840 348 
stay of ° coe mati! ie 387 
entry of security must be signed aogeak « 888 
superseded on security — a Lee 338 
ae form o- : . chaeatpe 339 
Tae ~ venditioni exponas ey ee Wet 21840 S41 
ne when directed to Sherilf SLAP ate yl 839 
-binds from inventory and appraisoment ©) :!0)« 839 
within what time it may issue née dt 1 one 347 
Attachment execution ‘ rats 348 | 
return te ee Soho e840 y| 
liability.of officer . © By B40 BHT | 
n default in paying over = 6 sg 341 342 a | 
commitment - an % . Set g4t q 
Docket of Eacecution I, , 840 f | 
Lien on lands by entry in Common Pleas of B42 
Appeal . ‘ ; a a 342 { 
time, security, entry ‘ da ONES 3h3 
signed by’ atirety . . 348 z 
entry in-court we e . 343 e 
proceedings - . ~ > «84g 844 
abated ° e e e e 8 bt q 
dismissed : .- . 845 
stricken off by J ustice * ‘pig 344 345 
Death of Surety - : . fa 345 
Scire Facias: ' . 345 
Judginent assigned to aurety paying off. 345 
Scire Facias on Judgment . 347 
No stay of execution e . ° 347 
Exccutor, Adininistrator or Aanlenee made plaintiff 
without Scire Facias 847 
but no assignee can become party, oxcept surety SAT 
Attachment - . 348 
sale of perishable goods : - 349 
when judgment - - 849 
plaintiff must prove demand ° . 349 
Garnishees . 8 849 350 
auswering falsely, perjury "ow : 350 
may defend suit. Ute P44 sy 350 
may deliver over goods o. "e - 350 
protected ‘against defendant ee 851 
constable held for goods a ne - 851 
attachment dissolved on bail ran . 351 . 


Defendant appearing in one year, trial’ : 351 


199 , . INDEX: 


JUSTICES OF THE PEACE— |; 
SMALL DEBTS— 


power of two Commissioners. ae Lak 
Satisfaction of. Fudgment »« chlhlan i: “852 340 
duty of Justice fre ssh Tein tabi Roti S840 
b& ‘ficnalty for neglect ' ee: ce Holaieet 852 
- Witnesses— . * “inten 
Fi. Subpoena bang te ad jenst ‘piiwrie’ a a 354 
Barre . Attachment. e° Ut hhee sto Du leaearnecin: 853 
Abe Depositions — . ety ee ae BEKEL 854 
31% ul @Docket.of Justices tea y ineitifieay 859 340 352 
a indexes to --: w Hiss le 0} hots aasfhr aoilia' 840 
eGR > delivered;.on expiration of term; &cs peovotherallatlcg $52 
“iG” penalty for. neglects..ini ist si aitth Med ye jiieits se 352° 
ELS remedy ; HaPipescy toile sy $52 
Ohi Copies of record, right to. demand on. “payment; of: fees 858 
'4e (8 penalty for neglect. © wea a Ta gaits 353 
fe ores for false or fraudulent copiesssi7-: fab ss 858 
It evidence f : obit. ts) - $58 
“$<, on appeal or cortiorari vole open ted. 858 
OEE Fees ey'3 ag : iti ‘ Een ¢ ais a7 pay oa ul rhyt 4855 359 
phy officers confined to. these fees. peer divs Rigs 859 
ify penalty for unlawful fees sins px tier 859 
it. List of fees hung up in Justice's: office si! §::3 859 
cdi Suit in court, on demand Sogntzatile before 2 serait no . 
ti np" costs on . oe i : 351 - 
‘1% Jurisdiction of Trespusses. fe ay 859 
“hs Statement of injury °. 9 fy 360 
“ie 3. gummons or capias yee Fae! 860 
ais costs payable by Justice i in certain cases :s 860 
htt. Rreehold slaltayd and rer to cour 860 
tik _ entry. : Sug Gerrgbecy egg! te os 860. 
signcil by autoty dioedank west gets 860 
. ‘ . eines fence Ser cade oat : 


he ohagiat id 


KENT. iat oer” & Kent’ & Sic tne * 500 sox 
KIDNARPING::s: : 9 eS cyierie iat ot ON ge ne 181 40 


second offence i 
woe, = ; wean 
ts i -. Go 
pie ligrcitinds sath of 
LANDLORD &. TENANT y os 
What shall.be a demise C 10", leage Deeks i : 
a ae No letting, unless by decd, effectual for more, ethan a 
cae ye ar # Cae er a Cie or ak Heme 2) teu 868 
A letting, without a term cxpresslyimied, to. be for 
a _ Onoyear ,. es “ti ; 5 568 - 
i. tenancy from year to year. - ve 286 - 
atyvill vee re Mas ut ee =f 286 


a te nt 


Sa Ti art aN are ee ao we OS cae ina 


tae 


si ant A STN ie EEE BS REPRE Vc anne TI Ne 


ne ye mayne = 


ee ea aera pate eae ans sol 
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LANDLORD & TENANT— oe ae ry 
Tenancy at will, determined. ve 7. 77 286 
Distress for rent erie Laas «f - 364 
fees. . . oP ESS 369 

" [See Rent.] ae Ce ahha @ 
Duty of ienant to. give. notice of déclar: ation-of Eject- 
ment;: litera a> fe eB Hy a Pewee iT. 368 
penalty for neglect ain Te eee 368 
‘Tenant Jiable for. taxes and iomedy.® ect 879 
Tenant,of Mill, duty as-to br idgess conceal 
>. wheel, &c. ee ce . 466 
M uate to remove, from landlord to-tenant (iit writ 
‘fting). 0.0: . alent on er 368 
Roin lenantte ‘landlord | 60 868 
if no notice, term continues: 5 Ce adits. 6 "868 
if tenant do not remove pursttant to notice, aa 
double rent “3 868 
when given by tenant for life, ‘wlio: dis: too. 286 
Proceeding against ‘Tenant, holding over, .! + «0 285 
time between issuing and return of warrant (i. F887 
service “+ 2877988 


LAND 
LAND 


Sheviff or Coroner neglecting —to pay costs)! + . 288 
plaintiff neglecting to deliver ercatty: to’ pay costs’ ‘288 


Adjournment. . . 288 
Jurors, oath . _ t. 4% 288 
refusing to serve, and attachment. . |. 989° 299 
Trial . er 286 
Sheriff, &c. is attend . a .! 290 
Verdict © - 6 et Ls 287 
Judgment, a . 287 
Damages not to exceed $50 of ts + B87 
when waived . toes 287 
Costs . odie He igh w= 287 
“Witnesses . : 288 
Subpeena and Attac hment go 288 
Certiorari, no supersedeas . 290 
on reversal, restitution discretionary 290 
Proceeding against tenant giving notice and not 1 r'e- 
moving . 868 
Rights of Landlord i in Ejectment . . 368 
‘Reversioner, Remainder-man, Grantee . 370 286 
MARKS, removing . : 79 
OFFICE . ; : 548 
Issuing of further war rants, prohibited . 552 
Warrants and Surveys | . oo 546 
General Warrant valid . . 550 
preference to Special Warrants . 550 
Board of Commissioners oe 543 
oath ° ee 548 
their sittings *- . 648 551 


fees . - 548 551 


INDEX, z 


754 
LAND OFFICE— tke eas ea 
Commissioners— forvseriae ds Fos on gueie  b 
te power-.to adjonya wire vies 852 4 
Oo Appeal: val 548 
Warrants issued between 1 J any 4776," and:17 a 544 
+ yf Tocorfirmation of certain titldghisast legs 545 
or - Proprietary grants before Jan. 1, Hr 80h ey 545 — 
ot Warrants between 1760 and 179298) wslyt; 546. 
a Effect of certain: proprietary:wart rants | | Pega? 547 
Mayland: grauts en Kes AM infin’ 47 549 
he «Patent . |- . wbenbis 548 545 546 
Speeiae Recorder: Ve; FP odin ydyt ob gaa 239 2 
e-’, papers from New-York, Pennsylvania: and ‘Maryland 
ay -[See Papers title, and: ached ve eas 
LANDS, right of soil of the Staterurrd agen ean, 545 
 3[Seo! Vacanti:Lands.} +532. 0 oe set de 
LARCENY ; Ppoopethhien, 182 185 
» hy free: Negrots aiid: Mulattoos in fa 184155 
by Slaves: 0 iti ded tg: aetedees 2 159 
LAUREL). en regulations + Sua ty det 610 614 
LAWS, new edition a ese cet 31 
. interchange“! - = wit ce wiabereyd Qe 497 
LEASE, what shall bo. ths. eee sl ttt 868 286 
‘ hte oul res YEE BGR 286 
‘unless by deed, not good for more win ‘one year 868 
LEGACIES, when. Payable cs er By es 228 
action for . DEN 0 oss tn ” 996 870 372 
when satisfaction of debts * eben 229 
LETTERS TESTAMENTARY and Administéation * : 218 
Executor not named in Letters has t ho arithority, 218 
LEVY COURT— 00S tee 
how composed . ge ey ee, ee igs ok 872 
Who eligible and who not aa ne 419 
2 oath . ay A er eine 878 
Quorum eta Pg Ra de od 374 
days of inceting., Ric eer a: hme 87. 
constables: attending: (°° ge 386 
to.administer oath, ‘and‘instruct: Assesadi's ‘ 874 
parts of Acts to be read to Assesgors *" S74 876 886 390 
to value.property: of ‘Assessors 1": 874 
statements for this-purpose, and penalty’ foi fai 875 
Assessnient : : “ fe “386 390 
[Seo Assessment.) ph PLT 
property reduced in value, without, fault, asséssment 
reduced . : Paes 591 
Returns of. Assessors GREG spenine ah? tot 874 
corrections, additions, &ew aes Vea $75 
list published with notice of eal! gO 375 
notice to non-resident - i $76 
Appeal : wer of 376 
assessment list not otherwise questioned — . 876 


| 


j 
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LEVY COURT— 
Calculation, &c. of public charges ve, 
costs in criminal cases “ 254 
fuel and bedding for gaols - 
lists of orders for jurors . : 
_ list of fees of officers and witnesses 
no demand allowed, if assigued or contr: acted: ae 
Laxes . ee 
when payable ee : bee doe, decd 
_earlier payment, ordered. re ee 
addditional road tax oer vs 
Collector appointed — peta . 
‘bond fet 4 fe iiwwgs FOTN 
Warrant and date . ae ‘877 
Account . . fe 
{Sce Coltectors| 
County Treasurer, and bond ¢ : . 
who can not be er ee eg 
Account Hy 
[See Treasurer, of County t] 
Overseers of Rous 
power of Levy Court to assign Bridge to any 
Overseer . Ng 
Account 
in Sussex county, to; reccive with ‘warrant alist 
of road taxables. | + :-iggy’ 
and Levy Court to make rules: : 
[See Roads & Bridges. 
Forms for accounts 
Power in respect to opening: roads 5 
to bridges in New-Castle county 
Commissioners.of Gaols appoivtod ie 
_. in New-Castle county o . 
Overseer of work-house ~ Rae . 
Trustees of the Poor appointed “6 
who cannot be . . 
their accounts 
Lamps and index board for bridge over Brandywine 
Bridge over Naaman’s crock pest 
Power to remove Lunatics from Gaol to Poor 
House . . oof. 891 
LEWES— 
strects in . ° . ° 


town regulations . G14 6 


trustees may contract for bridge over Lewes creck 
LEWES CREEK, bridge, (See Bridge.) 569—574, 

Wears in - 

Cape on north side of, cutting wood on, &e. 

penalty, &e. - 124, 

LICENSES, marriage, eee tin venders, pedilors 265, 

to retailers 462, 

for use of gill-nets and gill-scins in the Delaware 


482 


386 
466 
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LICENSES— - 
to export slaves, = «= = a  84—" 
servants =o" -- ce - 
to import - a a 
- tax ' - le Wee" BO, 
LIEN OF JUD MENTS © = SES SS SG, 
when judgment: not a lien the te ye aE 
of recognizance in Orphans Court Paes 
in criminal cases, orders for payment, ' ‘&es" - 


of official recognizance ‘aiid bond, as ‘to principal 455, 
of execution on goods 
from Justice of Peace: “ : 
LIMITATION Or ACTION— a ae 
- Waste - - oe 
trespass for mesne profits - - 
of forcible entry and detaincr - oo 
action on escheator’s bond ee Ns 
of entrics and actions, for fants; &. = °  - 
of personal actions — - | $97 
of appeals, from decree of Chancellor - 
or Common Pleas, in Equity 
from Orphans panne to Supreme Court 
of Distress for rent 
Exceptions to Accounts 398, 
LITTLE CREEK. BRIDGE, [Seo Bridge.) _ 
re CREEK;MARSHES, penalty for injury to 


‘banks, 
LITTLE ‘CREEK & DUCK cneee HUNDREDS, 


lin 
LIVERY OF SEISIN, not necessaty - - 
LOTTERIES, - 
LUNATICS, removed from Gaol to Poor House * 891 
from Poor. House in Kent to Hospital j in 
Philadelphia « - “8 
. [See Idiots and Lunatics.] oS . 


M. 


MAINTENANCE - gee ee 
MANSLAUGHTER ae aaa 127 
.MANUMISSION, ead . oe 8 a 
y Will 

MARINERS, not ry be trusted above 10 shillings 
MARRIAGE— 

prohibited degrees 

unlawlul, of pauper in Poor Uonse, ‘and vetalty 

unlawful between white and colored persons 

how solemnized . . 

license or bans = 

consent of parents or master, when necessary 

marriage of servant without consent . 


501 
148 
501 
502 
593 
225 
324 
262 
456 


894 . 


889 


167 
170 
288 
198 
3896 
899 


q 
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MARRIAGE—~— i : 
unlawful—yvoid. ye 401 
penaltics . . 401 


Fee 401 
License, and Tees therefor 496 "265 238 249 


blanks for, and bond ah. oe 267 
MARRIED WOMAN— eos 
hor deed - nig . a9 
covenants in et 89 
rivate examination 89 90 
MARSHES, unscasonable firing 278 
MAYHEM ‘ 128 
MEDICAL SOCIETY, powers : 431 
MESNE PROFITS, action for 170 
MILFORD, town regulations . 620 
MILLERS, toll . 402 
on Christiana and waters emptying into, required to 
grind grists 
regulation of Beane Mills i in this particular 408 
penalties » 403 


MILLS, proceeding, owner of one mill injured by another’s 
mill-dam, &ec. - a e 
limitation 
unusual discharge of water by design or accident 
notice to mill next below on same stream 
penalty for neglect 
Owners and ‘'enants, to maivtain bridges, &e. in 


certain cases . 
to keep whecl covered, &e. . 
penalty for neglect . . 
tenant’s expenses retained, &c. + 
MILTON, bounds and survey 
MISPILLION NAVIGATION COMPANY 
tolls 7 
MONTHS, computation of ‘ 
MORTGAGE, date of its lion ; 
when for purchase money, prefercnce 
satisfaction of, to be entered . 
penalty for neglect © 
defeasance or contract:in nature of, to ‘be noted on 
deed and recoiled with it 
such defeasance or contract to be recorded 
consequence of neglect ° 
Sctre Facias on - 
whien i 
Levari Facias ° 
_ title under sale 
ho-greater estate than mortgaged 
MOUNTEBANKS ‘ 
MURDER 
cas HUNDRED | 
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MURDERKILL & SPRING CREEKS | oo 6QAE 
iG. penalty. for obstructing, or the canals..- isi. -: 624 
be > : : OP thee ad 
ti : ‘ : N. : - 
‘NAAMAN’S CREEK, bridge «=. cies BTS STF 


[See Bridge.] fe ifthe: eaiaa 
NEGKORS & MULATTOES, not to be employed to «in: 

flict-corporal punishment ona: white person 157 
te.” Servant or slave, if at place of election, penal: on 


oc oge 


‘ . master - soehiabtle teense. 7188" 
- free, at place of election, penalty. eels 188! 
Petitioning for freedom «s:-; 6.26.3; 28! re , 499, 500. 
ee Licenses to export = it vous Voces. 154-501, 
- to import cmd iig en ay arate tis ihe 
Setting free— ; ba own? 
voi indemnity tocounty oo. cei ti mre ‘406 
h dispensod with i in caviain cages; . 406 407 414 
oe ecce dmalbeases. fo. cen 5 416 
Liability of master for maintenance Ctr 416 
proof of.age-on master’. ese ese AIT, 
creditors not affected eA 407 
verbal contracts for freedom, void Sr eee ke 408 
ANU LESION» requisites to validity: -. Page Stes 408 
ji oD WH eu die ou 409 
To. Ta befres ce at Suture day My slaves in.the meantime 409 
; ; “absenting,: satisfaction,, . 410 
; children of such females 409 410 
recorded, ‘and penalty: for. neglect. - 410 
Run-a-way ; =; 413 
travelling witibat & pass,: diesmnad 80, -. 292 
advertised, and when discharged. notes 418, 
> not delivered ‘without authority. of J ustico, : Jo, 418, 
on proof - « 418 
and between sun rise and sun set. oy um: 7 ta, 418; 
proceeding under Act of Congress rr oh 
Escaping from other States into, this spckeay 291 
: procecdings to sccure . . * om , 291 
obstructing arrest, penalty : , os 291 
Harboring,. &c..another’s slave.or, servant, penalty 414 
‘Transporting slaves from this State. by,, Water, 
penalty. gee» 3 aooonm +t. 291 292 
Free, theiy privileges 2 - 0. 2 ae. aes ” 407 
when witnesses “s : a+, 407 
pr orvenllig tor binding their children Die, fe $5 
not to be bound, if parent, will 
indemnify.county » | - 85 
Emigration from other States, prohibited : 410 
proceeding for removal - - +411 
hiring, harboring, &c. penalty, - 412° 
if out of State six months, non-residents: >. .: 441, 


[See Crimes and, Misdemeanors and Slaves.j 
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‘NEWARK, bounds. a ee ee 
NEW-CASTLE, town , 


i Pound. - se 625 
E Cattle impounded, ina nation - - 625 626 
is Pound keeper = - Se 626 
: ‘ Market - - a ae " 626 
- days - 8 jo’ 8 2 ' 687 
penalty: buying or selling on market days, 
exceptin market, &c. oth ee 627 
poor, lean meat forfeited ee 627 
penalty for slaughtering in market house 627 
false weights and want of weiglit ‘  - 627 
Clerk, elected - =. con 631 
oath and bond =: - = 627 
’ perquisites - = |” 682 
rent of stalls, and renting - 632 
* Regulations, power of commissioners to make 628 
Inspector of flour and corder of wood "8 634 
penalty for extortion - - 6354 
compensation to them - <- 634 
Commissioners elected, - - 629 
survey and maps and marks - - 628 
penalty for removing marks - 628 
streets opposite piors - - 6385 
party walls *” - - 629 
; penalty for encroaching onstreets - 630 
Tax’ - - - 080 631 63% 
for fire companies - 685 
Treasur rer’ - - - 631 
his bond - - - 634 
partition fences — = . - 630 
ground plan - "oe _ 632 
recorded - - 638 
gutters, pavements’ -' -' * + 629 635 
sale of lots, for expenses . a 653 
Lamps : - _ - 634 
penalty for destroying - 634 
shooting within the town, muskets, fowling pieces, | 
pistols, &c. penalty . 635 
State House and public lots, &c. vested i in Trustees 636 
NEW-CASTLE & KENT Soe line 590 59% 
NOTICE TO QUIT . 284 368 
must be in writin . 284 368 
NOTICE OF SALES ON EXE CUTION, of goods 240, 241, 339 
of Jands 205 
NUISANCES— 
Circus shows ° » . 417 418 
in roads 472 
leaving dead or dying animals in str eects, &c. 530 
0. 


OATH OF OFFICE — 12, 29 
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OATHS, up-lifted hand pe 418 
persons authorized to administer. . ne S0!) 
affirmation... . 185 

‘OBLIGATION > of several, joint: and nes pnts others 
wise stipulated re. 225 
OFFENCES indictable at common 1 Law - elk Yella 141 
‘OFFICES INCOMPATIBLE _ -  ..:,- 21 419 
ah cta dl PUBLIC .. Wee be FP ahi ERG 452 458 
: places Loa. of. o, ~=— 28 424 452 565 
to be kept open. Ee ee en ee ey “452 
, deputies. or ee eee oe ‘ . 4§2 
~- penalty. Qn byte et oe, . 452 
care against fire whee ao. owe _ 458 
penalty and forfeiture |... |. . . 453 
ORPHANS COURT - "gies ane, oe 30 
Terms Bape RR ges | Oe 419 420 
process,., Wiestisttoper Hose. <8 420 
depositions :, saes atcslat a eats ee Sse 420 
issues for Jury as av atin' . 420 
testimony in case of appeal | ean : 420 
duty of clerk in. recording papers, bce. 4 420 
_penalty.for neglect.: | «. : . 421 

power on complaint of surety. for guardian, executor 
.or administrator in danger, . ; 424 

order for Joan of moneyehy guardians, exectie 

tors, &c. crorpls givin Teale, a8 . 4at 
guardian appointed =.” rae 422 
: order to value ward's Jands,, &c.. . oo. -} 425 
i order as to education &c. of ward Dees 424 
erson appointed to take charge of minor’s property 424 
Dower, jurisdiction of 168 165 


and partition, of intestate! 8 real estate” 818 326 
_ [See Intestate’s real estate] 
Order of sale of real estate of dgc’d for payment of debts 234 


Petition and notice... ‘ ‘i Q51 
Devisee, &c. paying his proportion _ 282 
Discretion of court . , . 285 


[See Becculars aud anufiatrtore) ie 
OVER AND TERMINER— ae ar 


TR, Courts] 
P. | | 

PAROL. DEMURRER, in no cage. because. of infancy... 424 
PAPERS, concerning Jand titles from New-York "640 
Pennsylvania - - 642 

pene ; 644 

PARTITION, by proceeding at ad : 166 
costs a * 165 

in Chancery “ = 168 169 

costs - - - 169 
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PARTITION~-. 
in Orphans Court, of intestate’s lands, &e. 316 821 
costs - $25 


PASSENGERS in vessels from foreign: countries 209 805 445 
PATENTS, [See Vacant Lands.) 


‘PEACE, binding to. < - . 3828 
PEDLERS, Hawkers, &c. licenses to. - - 265 266 
duty to show license on demand - 266 
security before license oe - 266 : 
if not licensed, penalty . “° - 266 
selling me: icines, penalty 7 - = 266 
‘PENALTIES, for injuries to certain works 425 480 
On—Whiteclay creek and Redclay. creek marshes 425 
Muddy branch and Simons creck 425 
Marsh granted to'T. Clayton and a 639 
Stout esquires - ! 
4 
Black bird creek marshes - 426 | 
Jos. Mauls, in Siaughter 3 Neck 496 ; 
Slaughter Neck 427 
Little Creek marshes - 427 
‘Vappahannah marsh - 428 
Broadkiln creek canal - 428 
Cow -marsh - 428 
Back bay, Prime haat - * 429 ; 
St. Augustine creck marsh - 429 
Baucumbrig marsh - 480 
Chesapeake & Delaware canal 480 
Newport bridge - 579 i 
Summit bridge - - 586 ; 
Wilmington bridge - 583 ! 
Mispillion navigation company. 625 i 
Canals, &c. Murderkill and Spring 
creeks, and bridge over Spring 
creck . 624 
[See Bridge—Turnpikes.] 
PERJURY & SUBORNATION 135 178 185 814 350 
caenet for feeeilom - - 499 
appeal - - 409 
PHYSICIAN of port of Wilmington, &c. - 298 : 
PHYSICIANS, board of examiners - - 481 ' # 
penalty for practising without license or permit | 482 : : 
practising, exempt from serving on juries - 12) ; 
PILLORY, in Dover and Georgetown - - 640 j 
PILOTS, vessels bound to receive 488 484 | 
duties enjoined on masters of reo and penalty for «| 
neglect - - 433 ' i 
Collector, bond and account - - 434 | 
PISTOLS, &c. [See Fire gene) 
PLEADING, payment - - 78 


é - ar 


assigning breaches kee 


avowry and cognizance in rent : . 


POISONING = - | ” . a 
POOR— Bs RPGR Soom al pep ag hae ae aig 


Trustees ——- 

power to bind apprentices &e. ee eae “sa! £96: 38. 42 
- duty as to negro and mnuJatto children mal yah 

buying public claims at discount ut 

'- have charge of the poor ¢ &e = o24. igi teS 
their compensation’ - = eh 
and their qualification and appointment - 
penalty on refusal tosorve = =~ 


‘admitting paupers - fee Eat ost 
insane persons removed to poor’ boise ary teavy 91-2 
dismissing: paupers | of oe l* 488 
removing them to another poor fiGuRe, State, &c. 440 
: relief: to persons not in poor house - 7 439 
burial charges © - - - 439 
in Sussex, boarding poor out of poor house 439 
removing from county pernens likely to become a 
charge - 440 
removing from poor ue persons not having 
settlement - 440 
Accounts, required by: Levy Court, 444 
articles not to be furnished for poor house by Trea- 
surer, Oversecr or a Trustee - 445 
expenditures published =~ 444 - 
in Kent, may remove i insane to hospital, Philadel- 
phia as - 445 
Incorporated - ‘we - 486 
Meelings - Le - 436 
Officers, chairman, flere treasurcr —- - 436 
Treasurer, his bond - - 437 
account and vouchers: oe - 437 
feos 259 
to settle with ‘Anditor and penaty for 
neglect - 55 
buying claims at atapount, penalty. 125 
Overseer - 487 
his bond - - - we: 487 
duties in admitting persons) =~ 437° 391 
improperly receiving, penalty - 437 
list of pauper, account &c. - - 487 
salary — ° “ 438 
settlement of persons). place of *. 4839 
Trustecs of one county liable 0 those of aiolier: 440 
limitation ~ se - 441 
Liability of persons bringing in or or rotaining m non- 
resident paupers 443 
of corporations in such case - a a 
Licences for landing forcign emigrants el 4&8 
Fea to Treasurer of the Poor - ~ . 448 


duty on granting license: - - 444 


ea 


Zt 


es 


eas - aaa EES 


-_ 


we saptccbeente oo te et oe enn oe 
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ponalty for landing without Necnse - 444 
Relations, - their liability * : HEL 
children or wife deserted, power of tr nstees 441 442 
appeal. from them - - 442 
power of Justice - - - =: 443 
POOR TAX— 444 377 
Colored female having bastard child in n poor house 
disposed of as servant - 438 
Marriage of paupers in poor house, penalty. - 438 
Dealing with paupers, penalty - - 489 
Judges, Justices, Witnesses, not disqualified foi 
acting because taxables - - 444 
POSTHUMOUS CHILDREN 814 315° 
PRACTICE, proceeding in case of assignment to joint- 
debtor. surety or bail - 44 45 
suits on public. bonds - - - 76 
proceedings on bonds and penal sums - rH 
replevin on distress for rent - - 366 
rent attached - > - - 869 
Biil of exceptions - - - 446 
Case stated - - - - 446. 
‘Papers, taken by Jury from cites - - 446 
Verdict - - - 446 
Writs of Inquiry -. - - 77 102 
Rules of practice— 
power to make, of Sup. Court and Com. Pleas 105 
Court of Chancery 105 106 
PREFERRING CREDITORS— 
In assignments for their benefit, forbidden - 140 
PRESIDENT OF THE UNITED STALES= 
Election - - 9 15 
election of Electors “ 190 
PRIME. HOOK AND BROADKILN MARSIL COMPANY 429 
PRIVATE ACTS, of Assembly must be recorded $2 
PROBATE of debts against deceased persons - 226 
PROTHONOTARY, bond - - 455 
neglect to give bond, penalty and forfeiture 456 


certify to Auditor, &c. and penalty for neglect 59 60 


duty in respect to Jurors 

to record the days of the court being in session and 
the attendance of Judges and cently the same 
to Secretary of State. 

in record sent to High Court of Errors & Appeals 


to state Judges, who sat on hearing -. 
to enter costs on docket and indorse on execution 
and real debt - - - - 
Regie te penalty - - 
date of judgments - - - 


indexes - - - a - 


liv 


122~3 


125 
262-8 
895 
2638 
$93~4 
394 
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| PROTHONOTARY— | 
{ penalty forneglect ~~ a. 594 
not to purchase witnesses’ fees, and penalty. -. 451 
Satisfaction of Judgments and executions 485 242-3 
| recording bond of Recorder and list of books, &c. | 456 
} auiys in distributing laws - - ste 497 
journals mm 498 
| + [See Fees.] 
PUBLIC BONDS - - - 76 78 455 
AND RECOGNIZANCES - .. 458 
i - Sheriffs = 453 454 635 
: other officers ” - 455 456 
Liens on Lands of. Principat - - 455 456 
PUBLIC CLAIMS— 
Penalty on officers buying at discount 125 126 
7 PUBLIC DEMANDS on county, ie assigned, me before 
; allowed,: forfeited - 451 
PUPPET SHOWS - = -~— = 417 


Q. 
QUARTER SESSIONS, GSee: a 


QUARANTINE 2 ne ) 
| R. : 
| RECEIVING STOLEN GOODS, knowingly 133 134 142 © 
| RECOGNIZANCE— 
: when a lien . 82% 455 
| when satisfaction to be entered : . 485 
| limitation in certain cases 5 597 
i RECORDER OF DEEDS : $5 "36 92 457 
penalty . Los 87 456 
‘bond and list of papers, ‘ 455 456 
pe to give bond, -penalty and forfeiture. 456-7. 
é, place of, kept open, ° « 28 452 
i record certain official bonds, &c. . 456 87 111 
certain papers recorded in each cous, - 643 
eemplification of these papers - - 648 
to note date of receiving deeds, &e. and cerliffy "y 1e- 
cording . “ . 92 
and give receipt, . if required: ° . 92 
entering satisfaction of mortgage ° ’ 92 
[See Deeds.] 
in Kent, his office . . 453 
certain records transcribed — . 634 
in Sussex, caveat docket and also certain records” 
transcribed - - Le 645 
RECORDS— 
Enmbezzling, forgery, destroying 137 
Breaking into office, &c. in which records are kept, 
with intent to alter, purloin, &c. - 129 


Fro es aorermirere arena 
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RECORDS— 
Burning office, &e. in which records kept 180 
Certain copies and papers made records - 640 646 
transcribed, &c. - - 641 646 
REFEREES, oath  - - 256 
who may be required ti serve, and penalty for default 257 
REFERENCE, rule of - - 112 


See Award, and Excecutors § Administrators. 
REGISTER, (of Wills, -&c. a 


his bond - - - 455 
penalty and forfeiture, if neglected ” - 456-7 
his court < - - 25, 26 


records transferred from Orphans Court to his office 452 
granting Letters Testamentary or of Administration 


- without bond, liability 221 
Duty, of inv entory and list of debts not filed i in due 
time A 994 
if accounts not duly fonda by Executor or Admin- 
istrator - - - si 297 
or by Guardian - - 3 423 
process ~ - 231 
ta record acquittances to Eexecutors, Adininistrators 
or Guardians - 236 
[Sce Laxecutors § Administr ators—JAppeul and IVills.] 
in Kent, certain records transcribed 645 
REGISTER IN CHANCERY— 
His recognizance is 110 111 
power and duty to adjourn tho court - - 128 
to record the days the court-is in session, and to trans- 
mit copy to Secretary of State - 122~3 
to onter on docket, and indorse on execution, order, 
&c. casts “ te - - 262-3 
penalty for neglect ~ = 263 
in Kent, certain records transcribed - 646 
RELIGIOUS LIBERTY - - 12 1» 16 
RELIGIOUS MEETINGS, penalty for disturbing 141 126 
RELIGIOUS SOCIETIES, their books evidence A457 
their rights to lands purchased in trust for them 457-8 
Manner of incorporating - 7 459 
if uot less than fifteen families - - 462 
Notice of Meeting - “ 7 459 
Trustecs clected, name and capacity - 459 461 
Electing ‘Trustees in succession - - 461 
notice of the necting - 461 459 
Power and capacity “of Th ‘ustees - - A461 
chairman and his poets - - 461 
majority - s 462 
ininutes of their proceedings “ - 462 
Common Seal - - 46k 
REN T— 
Apportionment, according to time - - 365 


Assumpsit, use and occupation - - 365 


a 
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RENT , . 
attachment for - - --< | 865-6 
better security, a3 to one years rent + 866 
Debt ~ - : - 865 
Distress for - -. 861-2 
goods in execution may be distrained (nolice 
being given to creditor in the execution) 867 
goods followed and distrained, off premises 362 
notice of distress - - 362 
unreasonable - - - - 562 
left on premises or impounded - * 368 
right to.go on property to view, &c. - 863-4 
distrainers. property in distress - 368 
pound breach and rescue . 864 
appraised =~ - * 862 
rent notof money, valued - - 862-8 
what time distress remains in force - 869 
Sule and notice thereof - - 363 
fees = - “ 869 
notice to Landlord - ° 367 
Landlord's right,- if money rent - 866 
: if rent of grain or other produce 367 
Distress and sale, when no rent in GEERT penalty 864 
. Replevin. - 862 
Bond - - - 364 
assignment . ~ - 865 
Avowry and en ance - 364 
é Rent, ane and judgment for 864-5- 
Second distress - 868 
not if no sale - - 369 
Distress without sale, effect . - - 869 '. 
Irregularity docs not vitiate distress - 864 
Limitation of distress - 368 
Husband’s remedy after wifo’s death 865 
Remedy of one entitled for another’s life, after death 865 
Exccutors, administrators - - 865 
attached - 369 
[See Landlord and Tenant} 
of premises sold on execution, how apportioned or 
payable - ms 213 
in case of insolvency one year’s preferred - 809 
REPRESENTATIVES IN CONGRESS - 5 6 193 
qualifications “ - - 3 
disqualifications - a a 6 
in General Assembly - : ad 18 20 419 
qualifications - _ 18 
disqualifications - 4 20 419 
[See Election. 
RESIDUE of deceased’s personal es estate distributed ~ = 427 
RETAILERS— 


Licenses to * - - 462 464 
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RETAILERS— 
penalty, dealing without license - 463 
or selling by color of license at more > than 
one place - - 463 
who liable: who excepted - - 462 464 
certificate of stock “ - - 46% 
Tax - - 464 


List of eétailevs and wholesale deliv to be deli- 
vered by each collector for his hundred to 


Clerk of Peace - - 464 
RIOT, ROUT - me, 138 
ROADS over Chesapeake and Delaware Canal - 85 
ROADS AND BRIDGES, public —- - 465 482 
Width of roads, cenneyayes bndged - 465 
charges of - 465-6 
owners ant tenants of mills, their duty - 466 467 
penalty for neglect - - 467 
bridges over ditches, when maintained by owner or 
tenant of lands - - 467 
Bridges, power of pa: y Court lo qasigh to an. 4 
overseer - 471 
power of such overseer - - 478 
if not assigned, under whose charge - 471 
Overseer of vouds in Kont and Sussex, appointed and 
limits assigned - - 885 
penalty for not EOnving - - 886 
vacancy “ « “ 885 
duty - 471 467 
aiuliesang roads 0 or bridges to be obstructed or out of 
repair or not opening roads, penalty - 471 
power to open ditches, take materials, &c. - 472 
appraisement thereof, &c. notice &c. - 472-3 
hindering oversecr, &c. penalty - - 472 
Accounts - - 385-6 
fees - - - - 467 
form of - - - $86 
not to furnish materials - = 886 
in Sussex— 
oath of office - - 482 
account and oath thereon - 481 
duty in requiring work 7 - 480 
materials . 480 
certificate for work, &c. - 480~1 
deduction for unfaithful work - 480 
certificate not to exceed tax - 481 
fraudulent certificate, penalty - - 482 
Levy Court, to deliver him list of taxables 481 
in New Castle— 
appointed - - 478 
refusing to aaUNe, penalty - 477 


duty - 471-2 467 
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ROADS AND BRIDGES— 

Overseer of roads in New-Casile, ; 
directions from commissioners - 476 478 
penalty, fornot executing. - 471~2 
power to open ditches, take materi- 

als, &c. - -. 472-3 
settlement with commissioners 476°479 
neglect, penalty - ‘- 479 
limitation of allowance for work, &c. 

of overscer or any one - ° 479 
fees - - "| 467 

Commissioners of roads, New- -Castle 475479 

[See Election.] - : 

refusing to serve, penalty 477 

oath - - 477 

Meetings - - 475 

road tax . - - 475 

collector and his bond 475-6 

settlement = 477-8 

to deliver over papers 476 

directions to overseers = - 476 478 
penalty for suffering roads or bridges to be 
args ucted, or out of repair or not open- 

ing roads - - 471 

to settle with overseers, draw orders, &c. 476 479 

their own accounts - 478 


sent to Auditor, &c. published, &e. 478 
penalty for neglect - 479 
proceedings recorded - 476 
to receive turnpike dividends 479 
allowance to them - 476 


OBSTRUCTIONS, &c. 
WMuisances in rous, penalty : 472 
injuring bridges 472 
[See Bridge] 
in private roads, &c. = 
Jurisdiction to lay out, change or vacate 
oath of frecbolders and surveyor 
_ majority . : - 
order and directions - 
Review - - 
within what time - - 
want of diligence in executing 
Confirmation e 
Approbation of Levy Court r= 
costs and damages, laying ont, &c. - 
opening and making 
crops taken before opencd - 
Private roads - - = 
width * - 


INDEX. ro 
ROADS AND BRIDGES— 
overscers - - - 47: 
penalty for nuisances in - 474 
need not be approved by Levy ‘Court - 474 
ROADS IN NEW-CASTLE COUNTY— 
certain roads, laid out - - - 646-7. 
reviewed - - - 647-8 
altered - - a 648-9 
width - - - 647 
Peach-bottom - - - 649 
Appoquinimink 650-1 
Wilmington Bridge to Clark’s “Corner, and 
from said road to New-Castle - 581 
cated - - - 652-5 
ROADS. IN KENT COUNTY— 
several State roads laid ont, &c. = 653 658 
gate in road to Bowers’ beach - - 658 
Simon’s creek to Seaford - - 656-7 
Vacated - 659 661 


ROADS IN KENT & SUSSEX, cevtali voaile established 661-2 
ROADS IN SUSSEX COUNTY, certain roads laid 


out, &c. 662 
gate across road from "head of Cedar creck to Bay 665 
gates across road to Fenwitk’s Island - 663 
ROBBERY - - - - 182 
ROPE DANCING - - - 417 
RULES OF PRACTICE - - 105-106 
RYE FLOUR INSPECTED, when - 280 
S. 

SABBATH— 
penalty for profaning ” - 483 
SABBA’ TH-SCHOOLS - - - 486 
SAILORS, not to be trusted above 108. - 899 
SALARY, of Auditor of accounts - - - 53 
Governor - - - - 484 
Chancellor - - - - 484 
Judges - - - - - 484 
Secretary of State : - ~ 484 
Altorney General - 484 


Appropriation for salaries of Chancellors S Judges 509 


gf Gover nur §=510 
SATISFACTION ENTERED— 


of Mortgage and penalty for neglect . 92 
of quence and Heteguiance, and penalty for 
neglect - 485 
SCHOOL FUND— 
established - - a 507-8 
investment of income - - 509 
applicable to salaries of Chancellor and Judges 509 


reimbursenient « - 509 


%50 INDEX. 
SCHOOL FUND— 
stock in Bank of Delaware - “ 5b9 
stock in Chesapeake and Delaware Canal - 510 
Income appropriated to schools - - 491 
SCHOOLS— - 486 494 
Sabuatru, allowance by Levy Court - 486 
FREE— 
countics divided into school districts ~ 486 488 
incorporated with limited powers - 493 
Meeting annual of School Voters = - 488 
Notice by clerk or commissioner, penalty for 
neglect - - - - 489 
who are school voter's - 488 
adjournment - - 488 
officers, clerk and commissioners, chosen - 488 
occasional meetings - 489 
manner of calling, place, and business - 489 
certificate of proceedings of meetings 489 
false, penalty - - 489 
illegal voting, penalty - - 489 9 
Districts not organized in time, how meeting. pales 490 
School commitiee - v 4 
sworn - 490 
duties and powers 490~1 
their duties is settling Accounts before Auditor 492 
and in meeting of School voters - 493 
allowances, &c. - - - 493: 
Teachers, qualifications - - 490 
female - 490 


Income of School Funds, appropriated - 491 
conditionally - 491-2 
orders of school committee - - | 491 
necessary vouchers 492 
certified to Auditor 492 
Accounts of School committee settled by Auditor 492 
' Auditor’s duty herein 492 

forfeiture by district for default of School com- 


inittee - - - - 492 

liability of school committee - - 493 
penally, for false certificate to draw money - 498 
when schools opened - - 498 
free - - - - 493 
Superintendent - - - 494 
actions before Justice - - - 495 
SCIRE FACIAS - - - - - «O17 
on Mortgage “ - - 205 
on Recognizance - - 101 
party plaintiff admitted, without, 225 


before Justice - . - 347 


i 
i 
! 
i 
| 
| 
i 
i 
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SEALS— 
counterfeiting or Covmuptly alt sing - 187° 
OF OFFICE, - 494-5 . 
Great Seal and seal of Secretary’s office - 496 
of Court of Chancery - “ - 109 
Clerks of courts - 494 496 
High Court of Errors and Appeals - - 495 
Auditor's office - - 495 
SECRETARY OF STATE, - - . 22 
His bond - - - 496 
to settle with Auiitor 55, 267 
and lay copy of account before General Assembly 267 
Penalty for neglect - - 55 
to transmit to Auditor copy of certain laws - 60 
to lay before General Assembly record of sessions of 
courts and attendance of Judges 125 
Books of his office open to committees of Sonate and 
House of Representatives - - 496 
copies to be furnished to them - 496 
to keep Great Seal - - - 496 
Seal of his office - - - 496 
to keep records of Executive department - 497 
Acts of Assembly - = 497 
printing of Acts of Assembly “ - 497 
distribution - ‘ 497 
binding in volumes ~ 5 497 
report to State Treasurer - - 498 | 
Fees to State, received by him - | 9% 264—5 
to furnish blanks for licenses 266 7, 276 463 | 
Accounts to be rendered to him - 367 276 465 
His payments - 267 276 468 
SENATORS IN CON GRESS, . - 5, 6 
Election of - - - 195 
IN GENERAL ASSEMBLY, “ - 18, 19, 419 
SERVANT— 
Convict sentenced to be disposed of - 144 
exporting (when to be alent of to a resident) penalty 148 
unless license 148 


une La eye or employing, &e. another’s 


1 
SERVANTS "< ‘SLAVES, persons held as, petitioning aan 
for freedom 499 
action for false imprisonment - 5 500 
{See  MPprenis gy Servants.) 
SET OFF - - 
before J ustice i 
SETTLEMEMT, PLACE or - 


See Poor. 
SIMON’S CREEK MARSHES— 
injuring banks &c. penalty - 
SHERIEF— 
Elected and appointed 


INDEX, 


SHFRIFF— 


under sheriff, how disqualified to be chosen 500 
Assessor, Collector, ineligible os 419 
other incompatible offices ' - Q1 
Promoting electious by bribery, treating &ce 
penalty - - 501 
His Recognixance -— 453% 
in case of appointment to fill vacancy = 454—5 
neglected, oflice forfeited == = - - 5 TS 
[See Public Recognizances and Bonds] 
duty, in case of Runaway y apprentice orservant - 40 
servant or slave - 413 
not delivered without authority, §c. 415 
to settle with Auditor and penalty for neglect 55 
for payment to State Treasurer, cues receipts, 
one for Auditor - - 60 
duty to read at Quartcr Sessions, Ack concerning 
wrecks - - -- 563 
to deliver to court list of prisoners - 64 
to send copics of commitment in capital cases to 
Judges of S. Court - “| 97 
Grand Jurors, for Quarter Sessions * ; 112 
no person obliged to serve two successive 
years - - - 113 121 
for Oyer and Terminer - 113—4 
Petit Jurors, for same - - 113 
for Supreme Court, Common Pleas, and 
Quarter Sessions - 114% 


same Jurors for Com. Pleas and Quarter Sessions 115 
not obliged to serve more than one court, 


same year, - - 121 
no person, having matter of fact at issue, 
to be summoned - - 256 
Panel and Relurn - - 115 
penalty, for not summoning - 117 
for retar ning Jurors not summoned 117 
for default in summoning inquests, 
jurors or witnesses - 118 
remedy for party injured - 118 


Outh in respect to summoning jurors 117-8 
Arrested person, not to be carried to 


tavern &c. without consent 448 
no reward for case and favor - 448 
eare of Guol = 7 - 447 
responsible for keeper - 447 
boarding prisoners | - - 447 
not to keep tavern nor dispose of liquor to pri- 
soners . . . 448 
penalty . 449 


receipt Lo prisoners and penalty for not giving 4:9 
penalty, for supplying or suffering. liquor to 
convicts . . . 142 
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SHERIFF— 
Care of Gaol— 
ae felons, suffering imprisonment, kept at 
abor . . . 
Executing sentence of death . . 148 
inflicting corporal punishment on white person, 
negro or mulatto, not tobe employed . 157 
Disposing of persons as Servants, Notice 143—% 
return, and application of proceeds 144 147 
neglect, contempt of court . . 147 
Eleclion, Generul— 
lists, forms, boxes delivered to Inspec- 
tors - : 174-5-6, 179 
attending board of canvass - 180 
Returns - - - 181 183 
safe keeping of ballot boxes - - 183 
Special - - - — 183-4 
Electors of President and Vice President - 190-1 
Representatives in Congress - - 194 
Levy Court Commissioners - - 873 
Excecution— 
Return, what it must contain - 207 
if levy subject to prior executions 208 
Neglect, consequence - - 208 
satisfaction or part-payment —_- 485 
Fees, (items) indorsed - - 242 
default, forfeiture - ° 242 


dollarage received after return, certi- 
ficate delivered to clerk, &c. 242~8 


defuult, forfeiture - 248 

from Justice of the Peace - 3841 889 
Sheriff in office or predecessor holding 

inguiry - 209-210 


Venditioni Exponas directed to = 211 
deed - 211 


not to buy goods sold on execution and penalty 214 
neglecting to pay over money, forfeiture 215 280 
to pay over fines, forfeiture - 272 
liability for escape pn execution - - 216 
serving replevin of distress for rent - 364 
assignment.of boud - - 365 
Forcible Entry § Detainer—Landlord vs. Tenant, 
serving warrant - - - 288-9 
to pay costs, if service not duly made - 288 
attend trial - - - 290 
Copy of warrant of commitment, not given to 
prisoner on demand, penalty - 296 
Habeas Corpus, disobeying, penalty - 296 
Court of Chancery, duty to attend - 248 
of Kent, to attend High Court of Errors & Appeals 501 
of New-Castle, service in town of New-Castle 635 


fSee Baik, Evecution, Fees.) 
ay 


54 INDEX. 
SHOOTING MATCHES 141 
SHOOTING in towns or within 100 yards of public faa 

e é over mil] dam - . 329 
: in New-Castle (town) . . 635 


SLAUGHTER NECK MARSHES— 


penalty for injuring banks, &c. . 426-7 — 
SLAVES, manumission - : - 408-9 | 
to be free at future day - - 409 
capital and other crimes ‘ - 449 153 . 
value found in capital cases - ~ * 149° 
Larceny by -- - 152 © 
notice.to master of warrant - 152. 

sold - 152 

Notice of sale “ - 158 

Masters right to redeem - 158 

Riots, assaults, &c. - - - 158 

Master liable for costs - 158 

{See Crimes & Misdemeanors.] 

Exporting prohibited, aud nel - “ 158 

exceptions . . 154 

Vessel or boat prepared for exporting - 155. 
Bringing into State, and penalty - - 154) 

License to export “ - 154 501 

to bring in - - 50 

tax 501 


Transporting from State.by water, penalty - 291-2 
Farm, &c. lying on both sides of State line, slave 


may be worked on Minouguent - 154 502 
signification of *¢ slave’? - 155-6 
[See Negroes and Mulatloes, ] 
SMYRNA— 
Limits of town - - - 665 
Survey and map - - = 664 
review - - 668 
Election - - - 664-5 
Commissioners, Assessor, ‘Treasurer - 665 667 
nuisances - - 666 
SPRING CREEK— 
wears in - - - 555 
drawbridge over = - - 624 
obstructing navigation, &c. penalty 624 
ST. AUGUSTINE CREEK MARSHES, penalty for 
injuring banks + 429 
ST. GEORGE'S, town regulations —- - "668 671 
ST. JONES’ CREEK, wears in - - 153-4 
‘draw bridge over : 567 
STATE— 
not suable by citizens of another State or foreigners 15 
STATE ASSESSMENT ~ - 502 504 
” State taxes of 1816, Se. adjusted between counties by 504 


STATE TAX 56-7 


STATE TREASURER - 505 510° 


appointment . . hee Q7 - 
vacancy . . ‘ 506 
Bond . ° 505-6 
not given in 7 days, office forfeited « 506° 
to settle with Auditor and penalty for neglect. . 55 
to give duplicate receipts . 60° 
Warrant to him for collection of ‘State tax . 56 
appointment of Collectors . . A 57° 
and certify them to Auditor - Fs 57 
responsible for them, and their bond ° 57° 
death, &c. of Collector . 5 58 
committee to examine his accounts . 506 
-to receive ouly specie or notes of specie paying banks 506 
to deposit in Farmer’s Bank : . 507 
Trustee of Delaware College ° . 507 
of School Fund . . . 507--8 
Tax payable to him by Banks 7 . 70 
buying public claims, Fc. at discount, penalty 125 
Fees J 259 
STEALING [Sco Crimers and Mi sdemeanors Larneeny] 
STRAYS : 510 512 
SUPREME COURT [See Courts.] 
SURETY OF THE PEACE— $28 
costs in discretion of court . 262 
SURETY, paying debt, assigninent ; 43-4 
SURGERY, practising without license, penalty 451-2 
SURVEYOR, fees . . 257 
on commission to mark and ‘pound . . 83 
SWEARING, profane F 2 5 329 
SWINE, restrained from running at large . 512 518 
in New-Castle County ‘ . 512 
New-Castle (town) . . e «©6517 
general provisions ° ° ° . 513 
places ° é ° 514 517 
T. 


TAPPAHANNAH MARSHES— 
penalty for injuring basin; &ce 428 


TAVERN KEEPERS, not to trust sailors above 10s. $99 


not i trust ace - Po 519 
enalty for sufferin gamin » &e. 519 
TAVERNS - " cs ‘i ; 518-519 
Licenses . . 518-519 265 
keeping without license, penalty . 519° 
disorderly, &c. ‘ ° ° 519 
‘TAXES, powers for collecting - - 879 881 
‘Venant liable for, and his remedy ° 379 


personal tax . . . 390 
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TAXES— 


proceedings before Justices to collect, prohibited 
except * ° ° e' $55 
[See Levy Court, 
TENANCY IN COMMON - ° 167 170 
partition,  - = 165 1689 
TENANCY FROM YEAR TO YEAR... . 286 
" es at Will a 286 
TENDER of Account and balance a Vie: 1i1 
britiging money into court = . 24 
TERMS OF COURTS .. ae e 122-8 
TIN VENDERS, Licenses . ° : 265 
Security to be given before® license 266 
Fees ° e : e - 265-6 
TIPPLING IIOUSE, penalty = - m ° 519 
TITLE PAPERS— : oS an 
obtained from New-York ° 640 
Pennsylvania 5 642-3 
Maryland k 644 
TOLL, at mills e ° ‘ a 402 
penalty for unlawful toll ° e - 402 
[See Canal, Bridge, Turnpikes.] 
TREASON— 
against United States . : 11 
against this State ‘ “ . 23 127 
TREASURER OF COUNTY— 
appointed, and bond . -° . _ $83 
duty e e ° e . 884 
his accounts ‘ . . . 384 
settlement before Juditor ‘ « | 55 384 
penalty for neglect . e 65 
penalty for not giving two receipts, Sc... =. ew = 888 
buying claims &c. at discount penalty, 3 125 
to pay orders of gaol commissioners e 448 
Fees ° . 258-9 


oF THE Poor, [See Poor.]  _ 

staTr, [See State Treasurer.] 

TRUSTEES OF THE POOR— 
power for binding apprentices and-servants 34°35 38 42 


duty, as to negro and mulatto children ° 35 
penalty for non-performance of certain duties 37 
penalty, buying public claims, &c. at discount e =| «195 
bond, in case of Bastardy ° . ’ 71-2 
Remedy in Bastardy, when no bond ‘: 7 79~4 
powers for preventing infectious diseases ° 800 
duty to recover from estates of insane paupers, &c. = 898 
not to furnish articles for poor-house - 445 
Fees : - - ” - 259 
See Poor. ‘ 
TRUSTEE OF SCHOOL FUND— ° 507 510 


duly in respect to School districts —- - 488 


So ne 
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TRUSTEE OF SCHOOL FUND— 
: Accounts of income of School I’und :, 4% 
or ders of School committees and vouchers 
ceria ‘to Auditor - - 
TURNPIKES, . - 
Wilnington & Lancaster . 
Toll gates. . eS . 
Tolls’ . : 
no toll in eeataih; casos . 
or if road out of mye . 
cominutation . 
unlawful toll, penalty . . 
frauds to evade toll é 5 
Repairs how inquired of 
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“ 491 
7 492 

- 492 
520 542 
520 
520-2-4 

° 520-1 


. 522 
e §24-5 
§25 

§21 525 
§21-2 


Index posts, mile-stones, printed ‘yates, penalty for 


injuring 7 8 . e §22-3 
Keeping to the right . . . 523 
Vexatious suits and limitation . . 523-4 
Gap & Newport . ‘ : 526 527 
Mew-Castle & Frenchtown 7 . 527 530 
Kennet ° . ‘ 7 F 530-1 
West-Chester ° ie 531 538 
New-Casile § Clark’s “Corner . 534 586 
Philadelphia . . . . 586 538 
Elkton . . . . 588 540 
Christiana . as . 540 542 

U. 
UNITED STATES, Cessiots to - - 672 674 
Breakwater - - ' 674 
Light House 672 
botweon Duck Creok aud Mahan’s ditch 674 
Pea Patch - - - 6738 
Piers at New-Castlo - 672 678 
Prisoners committed by their authority 446-7 295 
USE, passes with legal estate - - 89 
USE9AND OCCUPATION, action - 365 
for purchaser at sherifl’s gale 2138 


joint tenant and tenant in common 


against companion 


Vv. 
VACANT LANDS— 


- 166 


542 558 


Warrants or grants ot under tho State, unlawful 542-3. 

issucd under this State - “ 543 550 
Farther Warvants, prohibited - - 552 
Return of surveys - - 551 
Lewes streets - - 549 
confirmation of title under wacrants &e. 545 546-7 
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VACANT LANDS— 


Maryland grants: - : ~ 649 845 
[See Land Office.} 
VALUATION OF PROPERTY - 886 390 402 
[Seo Assessment. ] 
VENTRE SA MERE - - - S14 315 
VERDICT, general or special - 446 
VESSELS, forcibly or fraudulently removing from State 123-4 
Dimensions of iehey: when passengers imported 299 
Ww. 
WARRANT— 
Sor vacant land, except aiden State, penalty 
for taking - 548 
issuing of, prohibited - 552, 
issued between 1776 an ‘1792 - 545 
before 1760 and between 
1760 and 1792, confirmed - 546 
General, valid - - - 550 
WARRANTY— 
collateral - 53 
the words grant, bargain and sell -, 9 
WASTE - - - - 166-167 
WEARS— 
in crecks and rivers, prohibited - ‘* 552 
in Indian river - - 554 
South side Lewes crack - 553 
Spring creck - - 555~ 
St. Jones creek - - 558% . 
WHIPPING POST & PILLORY— 
Dover and Georgetown 640 


WHITECLAY & REDCLAY CREEK MARSHES— 
penalty for injuring banks, &c. - 425 


WILL— 


Who can make - - - 556 
Requisites to validity - - 556 
(of non-resident as to per. sonal estate) - 558 
Revocation - - 556 
implied - - 815 556 

child born, wife married, after will - 815 
proved in another State, copy - - 557 
Nuncupative - - ° 557 
Proved . . ° a 217 
recorded, and record evidence e 7 217 
Review, and within what time ‘ . 217~8 
Caveat . e . . 218 
issues for Jury ees . . 218 
manumitting slaves . . 409 
yaa GTON : A -« 675 692 
charter 7 . ‘ 675 
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WILMINGTON— ; 
Limits ‘ . ‘ 675 
Citizens . ‘ . 675 
Onlicers . . : - 675 
oaths of office - 680 
administered . 681 
Treasurer’s bond . =H 679-80 
High Constable’s bond . - 682 
Assessor ‘ : 680 
Salaries, fees, &e. ° a 680 
Vacancies - 680 
Absence or inability of fiust burgess. . 680 
Election : Oy 676 
elected not servings ‘penalty . : 676 
omission of election - * 681 
Governor may appoint first burgess, when ° 681 
Borough Council . . - 676 
annual meeting ~— . 678 
other meetings 7 “ 680 
Quorum e 676 
manner of passing repealing ordinances 676 
yeas and nays . 7 676 
: appointing officers « 6 676 
Inspectors of flour, guagers, &c. . 678 
Powers . ° . ° 677 678 692 
Taxes . So °. 678 
to borrow money P é 682 
as to Nuisances . ° ° 677 687 
Streets ° . 682~3~4 
damages to owners of an : 684 687 
paving foot ways e 688 
owners may pave their own foot ways - 688 
expenses - - - 688 
ascents and descents regulated - 689 692 
part of Water street vacated ~ - 689 
Map - 7 - ~ 686 692 
recorded - - - 69% 
Wharves regulated - - - 685 
WITCHCRAFT, pretences to - - “ 139 
WITNESS— 
When may bo required to give purely. for ay pearance 
and conimitted for default 63 96 
Fees in such case - - - 65 96 
Liability for non-attendance - “ - 558 
Freed negro or mulatto against white person 407 
In case re te to the Poor, not disqualified because 
a taxable - - = ddd 
to a Will - * - 556 
Hees, in Bastardy - “ 74 
on comission to mark and bound “ 85 


before Clrancellor or Judge, ont of Court . #00 
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WITNESS— 
before Justice - - 
on appeal - - =. 
in courts, &c. - : - 
WOOD-CORDERS - - 
penalty, buying or golllng wags! uot measured 
length of wood - 
WOODLAND, penalty for firing - 
WORKHOUSE, =. 
in New-Castle County — - - - 
oyerncdty removal - - 
WRECKS - - 


Authority to summon men. to aid voanelet in distress 


penalty on neglect of persons summoned 


to require ships, &c. to assist - 

Right to give orders - - - 

Pressers on board, repelled - - 

Goods if not claimed in a year 
concealed, search warrant. 

Abuse of authority - - 

showing false Tighe . - 

Salvage 

Sher: “ips duty to read this Act, at Quarter Sessions 
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256 
559 
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273 
- 447 


449 451 
450 451 
559 568 
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